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THE SELECT COMMITTEE appointed to inquire into the Origin, 
Management, and present State of the Arigna Iron and Coal 
Mining Company ; and to report the same, with any Special 
Matter touching the conduct of any Members of this House; 
together with the Minutes of Evidence taken before them; — 
Have examined into the Matters referred to them, and now 
submit their Report to The House ; subjoining to it, in an 
Appendix, the Evidence, both oral and documentary, on which 
it proceeds. 



U NDER the general and comprehensive terms by which The House was 
pleased to designate the duty confided to your Committee, it is manifest 
that a wide, and, in some sense, an indefiiiite extent of inquiry was opened to 
them. That inquiry also was obviously of such a description that it would 
hardly be effectual unless it were minute ; and it embraced subjects deeply 
affecting the feelings and the character of individuals. The nature of the trust 
thus reposed in the Committee, will afford, as they hope, a sufficient explanation 
of the length of time which their proceedings have occupied, — of the bulkiness 
of the materials which they have collected in evidence, — and of the fulness 
with which they are about to embody in this Report the leading particulars, and 
the results of their investigation. 

It will be expedient to give, in the first place, a sketch of the principal 
incidents, with relation to the origin and management of the Arigna Company, 
which have been brought before the view of the Committee ; and it will after- 
wards be their duty to place in a more prominent light such of the circumstances 
or transactions included in the narrative, as, within the purpose and spirit of 
the inquiry referred to them, seem to demand a minute and particular 
attention. 

The project of a company for the purpose of working the Mines on the Arigna 
property appears to have commenced with Mr. Roger Flattery in the summer 
of the year 1824. 

The property in question consists of Mines, chiefly of Iron, on the banks of 
the River Arigna and of Lough Allen, in the counties of Leitrim and Roscom- 
mon ; and originally formed part of the estate of the family of Tennyson ; by 
whom, under the authority (it is said) of two Irish Acts of Parliament, it was 
leased upon lives renewable for ever to Mrs. O’Reilly ; subject, however, to a 
royalty and other rights reserved to the proprietor of the Tennyson estate. From 
Mrs. O’Reilly, it would seem, the interest past, mediately or immediately, to 
the family of Latouche of Dublin; and Mr. Peter Latouche, in whom this 
interest was vested, on the 1st of May 1824, granted it by a deed bearing that 
date to Mr. Flattery, who was an architect of Dublin, at a rent of 150/. per 
234. A 2 annum ; 
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4 REPORT FROM THE SELECT COMMITTEE 

annum ; subject to certain rights reserved to Colonel Tennyson and to Mr. 
Latouche respectively, and subject also to a condition of forfeiture, if the 
mines were not effectually set at work within two years. 

In the month of June 1 824, Mr. Flattery proposed his project to Sir William 
Congreve ; to whom he was introduced, first by Mr. Beaubien, the brother-in-law 
of Sir William Congreve, and afterwards by Mr. Holroyd, a solicitor, well known 
to him, and then in partnership with Mr. Wilson. On this second introduc- 
tion, Sir William Congreve was induced to apply for information and advice 
to Messrs. Joseph and Henry Clarke, with %vhom he was a joint director of 
the Equitable Loan Company, and of whose skill and judgment in such matters 
as the proposals of Mr. Flattery referred to, he entertained a high opinion. 

The person immediately employed in referring to the Messrs. Clarkes was 
Mr. John Hinde, who is described by Sir William Congreve as the projector 
of the Equitable Loan Bank. 

In consequence of this application, several conferences took place between 
Sir William Congreve and the Messrs. Clarke; at which Mr. Hinde, Mr. 
Holroyd, and occasionally also Mr. IHattery, were present; and the idea 
seems very soon to have been entertained that a company should be formed, 
of which Sir William Congreve and the Messrs. Clarke, with friends respec- 
tively introduced by them, should be leading members ; that such company 
should purchase the Arigna property ; and that a considerable portion of the 
purchase-money paid by the company should in some way be divided among 
Sir William Congreve, the Messrs. Clarke, and certain of their friends. 

The Messrs. Clarke, however, were desirous that the persons to partake of 
such division of profit should be exclusively Sir William Congreve and them- 
selves, while Sir William Congreve contended that all those friends of both 
parties who took a concern in the formation of the company should be admitted 
as sharers. Sir William Congreve also insisted on such an arrangement of 
the Board of Directors as should secure to him and his friends a majority of 
voices ; and he urged this proposition with considerable earnestness. On an 
inspection of the correspondence between the parties, there can be no doubt 

that the Messrs. Clarke almost immediately conceded tlie first of these points, 

that of a general distribution of the profit on the purchase ; and it seems' to 
the Committee that they also conceded the second, — namely, that of the pre- 
dominance of Sir William Congreve and his friends in the directorid body. 
The dispute, however, terminated in a rupture between Sir William Congreve 
and the Messrs. Clarke early in September 1824; and, on the 14th of that 
month, Sir William Congreve quitted London with a view to visit the Conti- 
nent; for which he, on the 22d or 23d of the month, embarked from Dover. 

In the course of the negotiations referred to. Sir William Congreve had 
applied to his brother-in-law, Mr. Schneider, a merchant of opulence in the city 
of London, to become a party to the projected undertaking. The proposal was 
for a time seriously entertained by Mr. Schneider, who however doubted whe- 
ther it would not be expedient, in the first instance at least, to work the mines 
as a private concern, and without the machinery of a company ; and to this 
idea Sir William Congreve himself was disposed to accede. 

On the supposition that a company should be formed, Mr. Schneider felt no 
objection to the division of a portion of the purchase-money of the property 
among the chief promoters of the plan, provided always, (and this he deemed 
an indispensable condition), that the measure should be adopted with a distinct 
knowledge of it on the part of the company and the public. But it appeared to 
him that there were conclusive obstacles to any purchase at all, unless some 
arrangement could be effected with Messrs. Latouche and Tennyson in respect 
of the rights reserved to them, such rights deeply encroaching on the title to 

2 the 
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the property. Having in vain attempted the accomplishment of some such ar- 
rangement, Mr. Schneider, on the 8th of October i S24, signified to Mr. Holroyd 
that he declined any further concern in the project. 

Notwithstanding the rupture between the Messrs. Clarke and Sir William 
Congreve, it appears that the former had, during all this period, continued 
in treaty with Mr. Flattery ; and through the efforts, as it would seem, of 
Mr. Holroyd, who was the solicitor both of Sir William Congreve and of 
Mr. Flattery, the negotiation between the Messrs. Clarke and Sir William 
Congreve, (who was then at Brussels), was re-opened by letter about the 
middle of October 1824. The parties instantly came to an agreement on the 
basis which Sir William Congreve had before proposed : he himself was to be 
the chairman of the directors, and to name five other members of that body; 
while the Messrs. Clarke nominated three besides themselves ; and the profit 
on the purchase was to be divided among all the directors and other principal 
promoters of the company. 

On the 30th of October 1824, Mr. Flattery signed a memorandum of agree- 
ment, by which he agreed to assign all his interest in the Arigna Mines to 
John Vivian and Henry Joseph Besouth Hinde for 10,000, of which £. 3,Ouo 
was to be paid on the execution of a deed of assignment by Mr. Flattery to 
Messrs. Vivian and Hinde, other £.$,000 within three months from the date of 
such assignment, and the remainder within six months from that date ; and it was 
agreed that a company should be formed, and that Mr. Flattery should receive 
one-fifteenth part of the profits of the mines, besides 1,000 shares to be disposed 
of within three months. It is said, but the memorandum did not express, that 
these shares were to be disposed of in Ireland. Mr. Henry Clarke, who 
arranged this matter in the absence of his brother and of Sir William Congreve, 
paid to Mr. Flattery ,^.150 to bind the bargain, and also gave him an under- 
taking to take certain machinery off his hands. 

It is universally admitted, that Mr. Flattery was to convey the Arigna pro- 
perty to Messrs. Vivian and Hinde only as trustees ; but for whose benefit they 
were to receive it as trustees, the agreement does not afford the most distant 
intimation. Two witnesses, one of whom is Mr. Holroyd, one of the soli- 
citors employed on the occasion, say that these persons were to be trustees or 
nominees for the intended company. Four others, among whom is Mr. Henry 
Clarke himself, affirm that they were to be trustees or nominees for the Messrs. 
Clarke and Sir William Congreve. If the agreement can be considered as a 
real and bond fide proceeding at all, the latter statement would seem the more 
correct of the two ; for the consideration mentioned in the instrument is only 
£. 1 0,000 ; and it certainly neverwas intended that the company should purchase, 
or should appear to have purchased, at that price. The very dispute however 
illustrates, what required no illustration, the effect of the leaving unnamed in 
a contract, one of the two principal parties between ^vhom it is intended to be 
made. 

On the same day with this instrument, another memorandum of agree- 
ment was signed between Mr. Holroyd on behalf of Sir William Congreve, and 
Mr. Henry Clarke on behalf of himself and bis brother, by which the parties 
agreed for the formation of a company to work the Arigna Mines, and that 
Sir William Congreve should be the chairman of the company, with the vote 
of a director, besides the casting vote; and that Mr. Brogden, Mr. Bent, 
Mr. Morgan, and another gentleman to be afterwards named, were to be 
directors appointed by Sir William Congreve, with power to him to nominate 
others in the place of any of them not acting; and that Messrs. Joseph and 
Henry Clarke, Power, Aubone Surtees, and John Dunston, were to be 
directors appointed by the Messrs. Clarke, with the same power of appointing 
234- A 3 others. 
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Others. Mr. Matthew Surtees, Mr. Serjeant Adams, and Mr. Healing, were 
respectively to be auditor, standing counsel, and solicitor, appointed by the 
Messrs. Clarke ; and a gentleman to be afterwards named, and Mr. Bolland, 
and Messrs. Wilson and Holroyd, were respectively to be auditor, standing 
counsel, and solicitors, appointed by Sir William Congreve; Mr. Beaubien 
was to be agent, the Messrs. Clarke v'ere to appoint a banker, and Mr. Flattery 
was to be recommended to the directors for employment on the works. The 
^reement then concluded as follows : 

“ And whereas the said Sir William Congreve, Joseph Clarke and Henry 
“ Clarke, by their nominee as aforesaid, have agreed for the sale of the said 
“ mines for the sum of £. 25,000 to the said company so intended to be formed : 
“ And it has been agreed, that the sum of £.15,000 being the difference in the 
“ said purchase monies, shall, when received, be divided in manner hereinafter 
“ mentioned ; that is to say, that £. 1 ,000, part thereof, be paid to John Hinde ; 
“ one other £. 1,000, other part thereof, be paid to Mr. Beaubien as the agent 
“ of Sir William Congreve; and that £. 2,000, further part thereof, be paid to 
“ Messrs. Clarkes, to be divided by them amongst their agents; that the force 
“ several respective sums of £.2,000, making together £.6,000, be paid and 
“ divided equally between Sir William Congreve, Joseph Clarke and Henry 
“ Clarke; and that foe further and remaining sum of £.5,000 be divided by 
“ foe said Sir William Congreve and Messrs. Clarkes, either amongst foe 
“ directors generally, Sir William Coi^eve being one, or equally amongst 
“ themselves.” 

It may be proper here to state that, according to Mr. Henry Clarke, it was 
afterwards verbally agreed between himself and Sir William Congreve, at the 
urgent instance of foe latter, that foe proportions in which foe sum of £. 1 5,000 
was to be distributed should be as follows : £. 2,500 to Sir William Congreve ; 
£.1,500 to each of foe Messrs. Clarke; £.1,000 to Mr. Hinde; ,^.i,ooo to 
Mr . Beaubien ; and foe remainder to be divided among tlie other directors ; 
and both foe Messrs. Clarke say, that “ they themselves afterwards determined 
to share equally with the other directors.” 

After the execution of the memorandums of agreement, no time was lost, nor 
activity spared by foe Messrs. Clarke, in forming a company ; and at foe same 
time deeds were put in a course of preparation, by which the intentions of the 
parties might be more formally carried into effect. 

On foe 5tb of November 1824, a meeting, consisting of the following persons, 
Messrs. John Dunston, Power, Aubone Surtees, Matthew Surtees, and Henry 
Clarke, besides Messrs. Healing, Holroyd, Hinde and Flattery, was held by the 
invitation of Mr. Henry Clarke. At that meeting, a Prospectus was agreed on ; 
foe drafts of foe deeds were approved ; the solicitors were directed to complete 
foe assignments for foe purchase of the works from Mr. Flattery for foe sum of 
,^.25,000, subject to the conditions in his leases, and to foe further payment to 
Mr. Flattery of one-fifteenth part of foe net profits of the undertaking, and of 
a sum for the materials on the premises ; resolutions were entered into for foe 
formation of a company, to be called, The Arigna Iron and Coal Company, with 
a capital of 300,000 in shares of £. 50 each ; jC- 5 per share to be paid down at 
the time of subscribing, and a further payment, not exceeding £. 5, on or before 
foe 28th February 1825 ; Messrs. Bosanquet, Pitt and Company, were named 
bankers, and other measures of an auxiliary nature were adopted. 

The Prospectus, approved at this meeting, named Sir William Congreve as 
the chairman, and foe two Messrs. Clarke and seven other persons as directors. 
Of these, it is to be observed, Messrs. Bent, Brogden, M'Lean and Morgan, had 
been named by Sir William Congreve, and Messrs. Dunston, Power and Aubone 
Surtees, by the Messrs. Clarke. A somewhat altered Prospectus was afterwards 

issued. 
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issued, adding another director, (also named by Sir William Congreve,) 
Mr. Schneider, jun. Both Prospectuses also named other officers of the 
company. 

Although Messrs. Bent and Brogden were thus proclaimed as leading mem- 
bers of the new company, neither of them in fact joined it, (even dating their 
connection with it at the earliest,) till the end of November or beginning of 
December 1824. Before that time the undertaking had become extremely 
popular, and its stock was in great request. In the course of December the 
deeds were completed ; the execution of them by the proper parties was in pro- 
gress ; and Sir William Congreve having returned from the Continent towards 
the close of November, and all preliminary proceedings being accomplished, the 
first meeting of the board of directors took place on the 1st of January 1825. 

At this meeting. Sir William Congreve being in the chair, and Mr. Bent 
(but not Mr. Brogden) being present, checks were drawn for the purchase- 
money of £. 25,000, as payable from the company to Mr. Flattery ; likewise for 
^.1,500 paid to him on account of materials and machinery, and for £. 150 paid 
to Messrs. Wilson and Holroyd. At this meeting also, the deeds, vesting the 
Arigna property in the company, were produced; and it may be expedient to 
describe them briefly, adverting at the same time to the rough drafts of them, 
which have been found among the papers belonging to the company. 

From the inspection of one of these drafts, though drawn in blank, it is plain 
that it was originally intended that the parties to the conveyance from Mr. 
Flattery should be, first, Mr. Flattery himself; secondly, Sir William Congreve 
and the Messrs. Clarke ; and thirdly, their nominees, Messrs. Vivian and Hinde, 
or rather, Mr. Vivian alone ; for Mr. Henry Clarke asserts, what the papers 
abundantly confirm, that Mr. Vivian had, before the 30th October, been meant 
as sole nominee, and that Mr. Hinde was added at the time of signing the 
agreement of that day. According to the same plan, in consideration of 
,^.10,000, payable by three instalments, as provided in one of those agreements, 
Mr. Flattery was to convey the property to Mr. Vivian, in trust for Sir William 
Congreve and the Messrs. Clarke. 

The barrister, however, who framed the draft, (as appears by a note annexed 
to it,) objected that a transfer to trustees, followed by another transfer to the 
company, would unnecessarily increase the ad valorem duty on the conveyance. 
In consequence of this objection fresh instructions were received, and the draft 
was altered and re-altered till it became what the first of the two principal 
deeds now is — a simple conveyance of the property from Roger Flattery to 
Peter Moore, Samuel Barrett Moulton Barrett and Thomas Dunston, in con- 
sideration of ,T. 25,000 paid by them to Mr. Flattery; the receipt of which. 
Flattery, in the body of the deed, acknowledged. 

By another deed, reciting the former deed, and made between all the share- 
holders of the company of the one part, and Messrs. Moore, Barrett and 
Dunston of the other part, it was recited that Messrs. Moore, Barrett and 
Dunston had not paid the 25,000 out of their proper monies, but out of the 
monies of the company, and that the property had been conveyed to them as 
trustees for the company ; and it was agreed that a company should be formed 
under regulations which the instrument set forth at large. This deed was 
signed by the shareholders individually. 

The two deeds just mentioned were not completed till about the middle 
of December 1824, yet both of them, as well as the two memorandums of 
agreement, were made to bear date on the 30th of the preceding October. The 
Committee asked many questions as to the reasons for ante-dating the deeds ; 
and the explanations which were attempted by the parties principally concerned, 
and which will be found in the Minutes, were so unsatisfactory as only to 
A 4 occasion 
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occasion new perplexity. It was at length stated by Mr. Steward, a clerk to 
Messrs. Wilson and Holroyd at the time of the execution of the deeds, that he 
Evidence, p. 3*28. understood the deeds to have been dated on the 30th of October, because the 
company was supposed to have commenced on that day. This statement the 
Committee find confirmed by a marginal note annexed to the draft of one of 
the deeds, where the draftsman observes, that “ it may perhaps be found 
“ convenient to date the deed back at the time when the concern commenced.” 
Nor does any other remark arise on the circumstance, except that the persons 
employed in preparing the conveyances evidently considered the sale by 
Mr. Flattery and the sale to the company as in effect one and the same trans- 
action ; a view of the matter which the Messrs. Clarke are now strenuous in 
opposing. 

There is a much more observable peculiarity in these deeds, and especially in 
the conveyance from Mr. Flattery. The Committee have already stated that 
the names of Sir William Congreve and the Messrs. Clarke do not appear in 
Mr. Flattery s memorandum of agreement j but it could hardly have been 
expected that a like omission would occur in the regular conveyance. It was 
indeed natural and proper to simplify the transaction, by having the conveyance 
at once from Mr. Flattery to the company, or to trustees for the company ; but 
Ibid. the solicitors examined by the Committee state,—what is obvious to common 

216406.*^^' sense, — that, when land is conveyed by the first of a series of sellers to the 

Appx.N* j,p.477. ulthnate purchaser, all the intermediate purchasers and sellers should appear 
as consenting parties to the deeds. The deed from Mr. Flattery, however, by 
a double leap, passes over, not only Sir William Congreve and the Messrs. 
Clarke, but also their alleged trustees, Messrs. Vivian and Hinde; not one of 
these five persons is named or even hinted at ; no allusion is made to any 
intermediate transaction ; none to any previous memorandum of agreement ; 
and this, notwithstanding a long train of recitals relating to otlier matters. 
Mr. Flattery conveys the property directly to the company, for the considera- 
tion, as the deed states, of 255000; he acknowledges, in the body of the 
instrument, that he has received a sum of money to that amount, and indorses 
on the back of it a receipt to the same purport. By the effect of this extraor- 
dinary mode of procedure, not only does the instrument omit that which is 
true, but it suggests that which is directly and palpably false. 

It may perhaps be asked, whether the important circumstances which the 
instruraents thus suppressed or falsified were, notwithstanding, avowed and 
known ? 

The answer is, that no symptoms of such avowal or knowledge can any 
where be discovered. The language used in the Minute Book of the directors, 
in exact consonance witli that of the deeds, repeatedly speaks of the purchase 
of the ^vorks from Mr. Flattery as having been made for the consideration of 

25,000 ; the whole of the £. 25,000 was discharged by the company in checks 
made payable to Mr. Flattery, and so entered in tlie books, although not one 
of such checks ever came into Mr. Flattery’s hands. The Prospectus issued 
by the directors does not contain the slightest intimation that the leading 
members of the company had any other interest in the Arigna property than 
as buyers in common with the rest of the body. The meeting already men- 
tioned, at which the purchase for 25,000 was resolved on, though it con- 
sisted of but nine persons, and all of them in the confidence of the Messrs. 
Clarke, yet was not, as a meeting, informed of the concern of these gentlemen 
Ibid. in the property sold. With the exception indeed of the persons immediately 

pp. 5s. 102. 106. engaged in concocting the transaction, not a single individual has been pro- 
duced who knew or even suspected the secret. Such portions of the £. 1 5,000 

as 
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as were afterwards distributed to the directors in general, and also to some 
persons employed as agents, were, with only two exceptions, one of them 
clearly occasioned by necessity, paid, not in cheques, but in bank notes and 
gold. When those sums were distributed, no receipts were asked or given ; 
the parties receiving them were desired to pocket tliem without asking questions ; 
and, what might have seemed almost incredible had it not distinctly appeared 
in evidence, several of them did actually pocket the money without entertaining 
a suspicion of the exact source whence it proceeded. 



After this, it will readily be believed that, although hfr. Henry Clarke 
professes to have communicated to the proprietors without reserve or hesi- 
tation his own concern in the sale of the property, not a single proprietor, 
except those who were immediately parties to the sale, or cognizant of it, has 
appeared to confirm his statement. 

Soon after the meeting of the 1st of January 1825, Sir William Congreve 
again went abroad; and, on the 1,5th of January, the second meeting of 
the directors took place, the attending directors being Colonel (now General) 
M‘Lean, Messrs. Bent, Dunston, Surtees, and the two Clarkes. 

This meeting was distinguished by an occurrence, to which some allusion 
has already been made. 

On the table before each of the directors present, the Messrs. Clarke excepted, 
Mr. Henry Clarke, as it appears, witliout any warning or preface, laid a small 
paper parcel, which, on being opened, was found to contain the sum of £. 1 ,047 
in bank notes and sovereigns. Something seems to have been said of these 
sums being paid as a remuneration for “ management.” Few more words past; 
and these were chiefly spoken by Mr. Bent. He expressed great surprise. 
He asked Mr. Clarke, “ What is this?” and, in reply, was assured that he saw 
in the money his own property, and was desired to pocket it without further 
questions. At this crisis Mr. Dunston rose, and proposed that the fractional 
sums of £. 47 should be thrown into a fund to be employed in the purchase of 
a piece of plate for Mr. Henry Clarke; a proposal which was instantly adopted 
by the whole party. This donation the contributors avowedly meant as an 
acknowledgment of the services of Mr. Clarke in forming and organizing the 
company. 

No statement was at this meeting, nor for some time afterwards, made, 
whence the sums so distributed arose ; but the Messrs. Clarke now assert, as 
will have been anticipated, that the money was derived from the profit of 
f. 15,000, gained on the sale of the Arigna property to the company. Mr. 
Power, another of the directors, had previously received £. 1 ,000, which is 
ascribed to the same origin, being the net sum divided, after deducting £. 47 
for the plate fund of Mr. Henry Clarke. Tlie Messrs. Clarke admit that they 
themselves respectively appropriated sums of £. t ,047 out of the same fund ; a 
like sum was soon afterwards given by Mr. Henry Clarke to Mr. Brogden ; and 
it seems that a sum of £. 2,500, produced (as is alleged) in the same manner, 
was credited by Mr. Clarke to Sir William Congreve in account. 

Two sums of £. 1,047 each were also reserved by Mr. Henry Clarke for Mr. 
Schneider, jun. and Mr. Morgan, both named directors by Sir William 
Congreve ; but both of whom were abroad. The .sum for Mr. Schneider, or 
rather £. 1,000, part of it, (the rest being added to Mr. Henry Clarke s plate 
fund) was credited to Sir William Congreve. Mr. Ilolroyd, who was the 
brother-in-law of Mr. Morgan, hearing of a sum held by Mr. Henry Clarke to 
the credit of Mr. Morgan, applied for it to Mr. Clarke ; but the payment of it 
was withheld by Mr. Clarke until (as he said) Mr. Morgan should return to 
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No other occurrence of importance in fact took place before the return of 
Mr. Morgan, who reached England on the 6th of June i S25 ; except that a 
bill for the regulation of the company was brought into Parliament, which 
passed into a law on the ajd of June. Mr. Morgan, however, soon after his 
return, was informed by Mr. Flattery that f. 15,000, part of the ostensible 
purchase-money of the Arigna property, had been appropriated by Sir William 
Congreve and the Messrs, Clarke; and he, about the middle of the month, 
communicated this statement to Messrs, Bent and Brogden. It was agreed by 
Messrs. Morgan, Bent and Brogden, that an inquiry should be made^into the 
truth of this story, and they in fact afterwards proceeded to question the 
accused parties on the subject. 

It is not necessary to enter into the particulars of the discussion that ensued 
at the board of directors. The sensation quickly extended to the shareholders ; 
Messrs. Robert Ilichens, Moxon, and other members of the body, stood 
forward as the advocates of investigation ; and, in consequence of a requisition 
in writing sent by these individuals to the directors, under a clause in the 
company s Act of Parliament, a public meeting of the company was, after some 
delay, called on the 5th of December 1825. At this meeting the affair of the 
£. 15,000 was made a matter of public accusation against the Messrs. Clarke, 
Sir William Congreve, and certain other of the directors, and a proposal was 
mbmitted for removing them from the direction, which, however, was negatived. 
Previously to this meeting, that is, on the 2d December 1825, it appears that 
from fifty to sixty new proprietors were created by the Jfessrs. Clarke and Sir 
William Congreve. If the persons so created voted at the meeting of the 5th, 
it was in direct breach of one of the regulations of the company, by which no 
shareholder could vote who had not been so for at least six months. 

Afterwards, however, at a public meeting held on the 30th of May 1 826, all 
the directors were removed, with the exception of Mr. Schneider, jun. who’had 
taken no concern in the company;— also of Messrs. Morgan, Bent and Brogden, 
who were held to be uncontaminated by the imputed fraud;— also of General 
Maclean, who had resigned his situation of director on the 1 7th of the preceding 
December, and lastly, of Sir William Congreve, who likewise in February 1826 
had resigned his office as chairman and also his seat in the direction. 

A Bill in Chancery is now in progress, filed by Messrs. Robert Hichens, 
Moxon and Parker, on behalf of themselves and all other shareholders of the 
company, against all the original directors, together with !llr. Flattery, and 
Messrs. P. Moore, Barrett and Thomas Dunston, to whom, as trustees for the 
company, Mr. Flattery conveyed tlie original property; praying that the 

15,000, with interest at the rate of five per cent, may be refunded to the com- 
pany ; but the cause has not yet been brought to a hearing. Meanwhile, the 
shares of the company s stock, which at one period bore a premium of upwards 
of 1. 20 per cent, are now sunk so low that a deposit of 12 having been paid 
on them, they may be had at a price of between £. 3 and 3. 1 oj . per share. 
The present managers of the company, however, looking to the real value 
which they ascribe to the Arigna property, do not by any means despair of the 
ultimate prosperity of the undertaking. 

Having now completed their general sketch of facts, the Committee will 
proceed, as they proposed, to notice more particularly certain of the proceedings 
which that sketch compreliends. 

On the present state, indeed, of the company, which is one of the points 
referred to tliem, it will be seen from the Minutes, that they have not neglected 
to inquire ; but, beyond some few circumstances already stated, they are not 
aware that the evidence on this subject furnishes any such results as it would 
3 be 
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be material to press on the notice of the House. It is tlierefore their purpose 
to confine the sequel of their Report to the other matters submitted to their 
investigation. 

Their attention will principally be directed to three points : 

First,— To the title and also the advantages of the Arigna property, as set 
forth in the Prospectusses of November and December 1 824. 

Secondly.— To a fraudulent traffic in the shares of the company’s stock, 
alleged to have been carried on to a great extent very soon after the company 
was established. 

Thirdly,— To the division of the 15,000 among certain of the persons con- 
cerned in forming the company. 

I. 

OF the title and advantages of the Arigna property, the Prospectusses issued Evideoce, p. 38. 
by the promoters of the company in November and December 1824, exhi- 
bited a very attractive representation. The property was stated to abound in 
excellent coal, iron-ore, and other minerals; its command also of good roads 
and other acquired facilities was strongly set forth; and on the nature of the 
interest vested in the company, the following expressions were used : 

“ The company hold the premises under the authority of the said Acts of 
“ Parliament, for lives renewable for ever at the option of the company on 
“ the payment of one penny for each renewal ; and the property may therefore 
“ be considered equal in value to a freehold estate ; as it is subject only to a 
“ quit rent and small toll dues.” 

The Prospectus issued in December 1824 adduced, in addition, an extract 
from the evidence of Mr. Richard Griffith, an engineer of eminence, before a 
Select Committee of the House of Commons in May 1824, relating chiefly to 
the abundance and excellence of the Arigna coal. 

It has already been observed that the company derived their property through 
certain mesne assignments from the families of Tenisonand Latouche, and hold 
it subject to certain rights reserved to both those families. 

Of the reservations in favour of the former, (exclusive of a royalty of one 
shilling for every ton of coal raised), the following opinion was given by Mr. 

Brodie, a conveyancer, to whom the lease of Colonel Tennyson was submitted 
during the negotiations already mentioned with Mr. Schneider : 

“ I have perused the accompanying lease from Messrs. Tenison and their Ibid. pp. 403- 4 ° 4 - 
“ trustees to Mrs. Mary O’Reilly, and it appears to me that there are the fol- 
“ lowing objections on the part of an assignee : The lessors have reserved to 
“ themselves (p. 2,) the iron mines subject to the right of the lessee, to get 
“ as much iron as she may think proper to make use of at her works or 
“ manufactories. It appears to me that the effect of this would be to give the 
“ lessors a concurrent power to Avork mines. The lessors have reserved to 
“ themselves (p. 3,) the right of erecting mills outside or behind the limits of 
“ the lands in the lease, with a proviso, that they are not to prevent the river 
“ running to the lessee’s mills. It is possible that this right reserved by the 
“ lessors may be so exercised as to prevent the lessee having a sufficient head 
“ of water to turn her mills. The powers to lessee to dig for coal seem to be 
“ confined to the coal to be consumed by her on the premises. P. B. Brodie, 

“ Lincoln's-Inn Fields, October 5th, 1824.” 

To Mr. Latouche there was reserved by his lease to Mr. Flattery, a power of 
taking at any time within ten years a share (not e-xceeding one-third) of the 
profits of tlie iron works, manufactories and collieries, he paying a proportionate 
share of the actual expenditure or outlay on the premises, to be estimated iu 
the manner directed in the lease. Besides this, it will be recollected that Mr. 

B 2 Flattery 
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Flattery was entitled to one-fifteenth of the company's profits; and as has 
abeady been in part intimated, if the business of smelting iron-ore, or making 
pig iron from the ore raised, was not effectually established on the premises 
within two years, or should afterwards cease to be carried on, Mr. Latouche 
might avoid the lease and re-enter. 

By tlie aggregate effect of tliese reservations, it appears that the association, 
though set up as a coal and iron company, had no power to work coal gene- 
rally ; and that even the right to work iron was a restricted right, being clogged 
by the contingency of forfeiture within two years,-qualified by the. participation 
o proht secured to Flattery,— greatly encroached on by the optional particlpa- 
tton secured to Mr. Latouche,— and entirely overridden by the right of Colonel 
lennyson to work the mines concurrently with his lessee. Such was the interest 
acquired by the company, and so far was it from approaching to that freehold 
tenure, from which the Prospectus, with an apparently scrupulous nicety of dis- 

■CI'll t“l’ Z~ ‘‘ 

It required no legal skill or elaborate research to discover these objections, 
f man title only with the unassisted acuteness of 

LfirLd h T't’ '* peremptorily. Professional advice Indeed 

do, hf ^ ^ ™fficsted them ; and the extent of those 

doubts may be collected from the following declaration ; " Viewing the con- 
cern as a man of business, I should say it was worth nothing ; I would not 
have embarked a penny upon such an undertaking.” 

It IS, however represented by several of the witnesses, that the price of 
25,000 paid for the property by the company was, after all, moderate There 
IS some loose mention of a valuation having been made at some time or other 

piiee by Mr Latouche at a public sale, under a decree of the Irish Court of 
Chancery. The witnesses likewise state that the company proposed in 182, to 
pure lase out the rights of Mr. Latouche for 12,500, which offer was refused- 
and hence they unaccountably infer that the value of the whole property musj 
be three times that sum or ^ 37,500. But, admitting that Mr, LatouSie bought 
his whole interest for £. 25,000, and admitting farther that he afterwards refused 
to surrender h.s right to one-third of the profits for ,2,500, it would by no 
means follow that the property could be worth X- 25,000, and far less 
i- 37,500, to the company, while Mr. Latouche retained the power of claiming 
exactly at his option a large proportion of the profits, without having incurred 
any part of the hazard. Adding to this objection the others before mentioned 
and especially the paramount rights of Colonel Tennyson, it will appear that the 
difficulties of the case were but little overstated in the severe estimate formed 
of the undertaking by Mr. Schneider, and that the Prospectus already quoted 
can be considered as little better than an absolute fiction. 



Under these circumstances it is hard to find an excuse for those who projected 
the design, and by whose exertions and influence it was ushered into public 
notice and favour. Sir William Congreve, indeed, states that he never, himself 
saw the Prospectus, and the Committee do not mean to dispute that statement • 
but neither can they, on the other hand, admit its importance. There can be 
no doubt that Sir William Congreve was apprised of the objections of Mr. 
Schneider; and that, without any regard to them, he gave the under- 
taking the full credit and benefit of his zealous support. In his letter 
to Mr. Holroydof the nth October 1824, he states, that “he had already 
‘ shown himself not disposed to be very scrupulous or rigid as to Mr. Flattery’s 
‘‘ titles ; alw ays conceiving that the profits of the concern would be sufficient to 
warrant some little risk.” In a subsequent letter to the same gentleman he 

expresses 
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expresses his conviction, that with the power and patronage which he Sir 
William Congreve shall accumulate, he will be able to bring out the company 
“ with ecMt, though there may be some flaw in the titles.” It surely ought to 
have occurred to Sir William Congreve, that to bring out with ecl&t an under- 
taking grounded on titles which he knew to be insecure, was to bring it out 
with false colours ; and that to accumulate around it the aids of power and 
patronage, was only to augment the means and the mass of public delusion. 

The same observation, although in a mitigated degree, applies to the less 
active and conspicuous abettors of the undertaking. Mr. Brogden, in one 
instance, being asked by the Committee whether he recollected hearing that 
Mr. Schneider had made any objection to the title of the Arigna property, 
answered, “ I never heard that till lately; I never heard at the time that he 
“ made any objection to it.” This was a hasty answer, undoubtedly; for "Mr. 
Brogden had on a preceding day stated that, in September 182^!, he was 
informed by Mr. Cox, that in his opinion the company would not be formed, 
and that Mr, Cox “ said particularly that Mr. Schneider objected much to the 
“ title, or something.” 

The Committee are indeed very willing to believe that Mr. Brogden was 
not himself acquainted with the .specific points in which the title was defective ; 
and they will not dispute a remark elsewhere made by him, that “ in the case 
“ of some of the most respectable companies in London which have been esta- 
“ blished, many directors have joined them without going more into investiga- 
“ tion than he himself did in the instance of the Arigna Company.” That 
men of station and influence have too frequently lent the credit of their names 
and patronage to projects essentially unsound and projectors without principle, 
taking the merits both of the schemes and the men on trust, is a fact as noto- 
rious as it is unfortunate. But, without including in one common censure 
evei*y example of such incautiousness, it must at least be plain, that no man 
should recommend designs to the public, of the delusiveness or doubtfulness of 
which he has received express notice. Those, therefore, who knew that Mr. 
Schneider had declined connexion with the Arigna Company, on the ground of 
some objection to the title of the property, were under a peculiar obligation to 
sift that title to the bottom before they stood forward to vouch for it to the 
world as being safe and marketable. 

The opinion, indeed, of Mr. Schneider is that, in the mouth of a professed 
leader of such undertakings, the plea of ignorance is quite inadmissible. Being 
asked whether certain individuals who had prominently supported the Arigna 
Company, were aware of the defects in the title to the mines, he answered, 
“ I am not able to say ; but I think they ought to have known them ; that no man 
“ ought to have stood in that situation without knowing every thing.” Being 
further questioned on the subject, he observed, “ It is a reflection on any man, 
“ who may be considered a man of business, to go into concerns of this kind, 
“ where his name is likely to carry weight with it, unless he is himself 
“ acquainted with all the circumstances.” 

This sentiment needs no comment or addition. Coming from a practical 
merchant of very extensive dealings and experience, the Committee consider it 
as perfectly conclusive and as no less important. 

II. 

THE next subject for consideration is a fraudulent traffic in shares, which is 
alleged to have been carried on to an immense extent during the two or three 
months that immediately followed the formation of the company. 

The distribution of the shares during the period alluded to, as well as the 
arrangement and regulation of all the details connected with the establishment 
234. ° B 3 of 
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of the company, were committed to Mr. Henry Clarke, who, in the exercise of 
the powers thus vested in him, appears to have experienced neither controul, 
hindrance, nor inspection. To what persons the shares were in the first instance 
appropriated, it is impossible to ascertain with any correctness. No list of the 
original shareholders has ever been produced to the Committee ; no such list is 
now in existence among the documents of the company ; nor do there appear to 
be any means by which such a list could be framed, unless they should be 
furnished by Mr. Clarke. 

It is however in evidence that the individuals who subscribed the deed of 
settlement or regulations, constituting them members of the company, were all 
entered m one of the books, intituled the Treasurer’s Book, as if they had been 
the first holders of the shares allotted to them, and as if they had purchased at 
par ; whereas many of them had purchased their shares at high premiums, and 
long after those shares had been the subjects of sale in the market. 

It must therefore be very manifest that an opportunity was afforded for a 
clandestine traffic in shares, to an extent limited only by the voluntary forbear- 
ance of the persons engapd in it, by the amount of the means in their hands, 
and by the degree of their skill and success in fomenting and making profit of 
the public credulity. In point of fact it is alleged, and with the strongest 
appearances of probability, that a traffic of the nature alluded to was conducted 
by the managing director already named, on a scale, and with an eflect, absolutely 
surprising, when regard is had to the comparative smallness of the concern 
itself. His management in feeding the market through the medium of brokers, 
aided by the influence of the delusive representations which the Prospectus of 
the company afforded, and by the dazzling effect of the names of persons of 
station and eminence associated in the undertaking, seems to have produced 
results which, even at that period of epidemic speculation, could scarcely have 
been anticipated. The premium on the shares exceeded £. 20 , and was 
at one period enhanced even to 26; and it has been confidently stated, that 
through these means a sum of not less than £. 25,000 must have been realized 
by Mr. Henry Clarke and his immediate friends. Whether such a fraud, 
however, is carried on for the benefit of one person, or of more than one, both 
the nature of the fraud, and its injurious effects on the public, and the censure 
which it merits, must obviously remain the same. 

I he Committee made many inquiries on this subject, and they intended in 
their Report to have entered fully into its details, but its extent and intricacy, 
together with the quantity of matter which is yet before them, induce them to 
be content with the genera! sketch already given. For a more particular view 
of the whole subject, they beg to refer the House to the ftlinutes, and especially 
to the evidence of Messrs. Butt, English, Hichens and Moxon ; to an extract 
from a report made to the company by Messrs. Moxon and English, and to 
the comments on that report contained in the defensive statement of the 
Messrs. Clarke. On this last document, to which the Committee refer in 
common justice to the parties concerned, they must however remark, that it has 
not only failed to remove their suspicions on the subject, but has strongly 
confirmed their general impressions as to the opportunities of abuse which the 
system of management adopted in the .Arigna Company afforded. From that 
statement it may plainly be collected that all those powers which are stated to 
have been abused by the managing director to the purposes of private and 
unfair emolument, were in fact possessed by him, and that if he stands clear 
of the fraudulent pillage of the public, with which he is charged, the cause is 
not to be sought either in the presence of substantive checks to obstruct such 
improper proceedings as he might attempt, or in tlic want of effectual disguises 
to veil those which he may have adopted. - 
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THE last subject for the consideration of the Committee is the division of 
^.15,000, part of the purchase-money paid by the company for the Arigna 
property, among certain persons through whose influence the company was 
formed. 

On this subject, the details into which the Committee have already entered, 
and more especially in respect of the agreements and conveyances bearing date 
the 30th of October 1824, will, it is hoped, enable the House to form a decisive 
judgment. 

With the exception of the memorandum of agreement signed by Mr. Holroyd 
on behalf of Sir William Congreve, and by Mr. Henry Clarke on behalf of him- 
self and his brother,— which, as being altogether a private agreement between 
those parties, may be laid out of view,— nothing is more remarkable in the 
instruments referred to, than their complete and impenetrable silence respecting 
matters admitted to have formed a most important part of the proceeding to 
which they relate. The instruments purport to be the successive steps or stages 
of a transfer of landed property ; they wear the appearance of the utmost form 
and regularity ; yet throughout tliem not a trace appears, either by name or 
reference, of the concern of certain parties in the transaction, who are confessed 
to have been most materially concerned in it, — with whom it even originated, 
who actually appropriated to themselves three-fifths of the purchase-money, 
and, it may be added, under whose special superintendence the instruments are 
proved to have been prepared. 

For this singular circumstauce it affords no solution to say, that it may have 
been caused by some technical peculiarity in the forms of conveyancing. The 
solicitors who were professionally employed in the transaction, slate that the 
shape in which it was made to take place, is contrary to all practice, and such 
as they would never have advised. Nor yet could the irregularity be the effect 
of accident or carelessness ; for it is uniform and systematic. It even appears 
that the principal deed, as originally sketched by the professional gentlemen 
employed to prepare it, was so framed as to disclose some of those circum- 
stances, which it suppresses in its present form. At the same time Mr. 
Henry Clarke, the person chiefly engaged in the conduct of the operation, 
was one eminently enured to business, acute, and cautious ; his attention to the 
successive steps of the matter is proved to have been minute and unremitting ; 
and the irregularity of the instruments is of a sort that could not but be obvious 
to the plainest understanding. 

The deeds being thus silent respecting the destination of the £. 1 5,000, the 
next question is, whether the parties themselves were more communicative ; and 
the answer to that question will appear in the foregoing pages. It is obvious 
that the secret was absolutely confined to the persohs immediately interested in 
the transaction, or employed in manning and conducting it; — that it was not 
imparted even to some of those who were intended to benefit by it ; — and that 
it did not in fact transpire, until Mr. Flattery, who had been made a party to 
it only as a matter of necessity, divulged it from a feeling of resentment against 
the Messrs. Clarke for some ill usage, real or supposed. 

The sum then of the matter is, that a company, consisting of the Messrs. 
Clarke and other persons, purchased certain mines for a very considerable sura 
of money, those other persons acceding to tlie bargain chiefly or solely on the 
authority of the Messrs. Clarke, — that the purchase-money was ostensibly paid 
to Mr. Flattery as the seller,— but that the Messrs. Clarke, (who were 
throughout the principal actors in these transactions,) reserved to themselves 
and certain of their friends the larger portion of it, which circumstance was not 
B 4 only 



Evidence, p. 94. 



Sup. p. 7. 



Evidence, p. 406, 
and tee Mr. H. 
Clarke's evidence, 
passim. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Evidence, 
pp. 131.410. 



Ibid. pp. 297. 8q8. 
Ibid. p. 10a. 



16 REPORT FROM THE SELECT COMMITTEE 

only not known to the members of the company in general, but was concealed 
from them with a care, steadiness, and success, altogether without example 

After this, it cannot be thought surprising that the solicitor who was prin- 
crpally implicated in this transaction, and who, as a young man, might in some 
degree be misled by a deference for his clients and the other parties concerned, 
should declare that he has never since been able to forgive himself. 

The Committee would leave this proceeding without further remark, were it 
not for the gloss which has studiously been thrown over it. The argument of 
the Messrs. Clarke is, that, having bought the mines absolutely from Mr. 
Elaltery, they had a right to sell them at a fair profit, whetlier it were to a 
company or to an individual. They were not, they contend, purchasing in the 
character of trustees or agents for the company, for no company then existed 
Ihey were independent parties, who, on commercial principles, purchased the 
property on speculation, to resell it at a premium t and who in fact resold it at 
a price not exceeding its value. 

In a moral point of view, however, it appears to the Committee entirely 
or very nearly indifferent, whether the agreement between the Messrs. Clarke 
and Mr. Flattery was absolute or conditional. The sole consideration is, 
whether the interest of the Messrs. Clarke in the sale was made known to those 
who on their authority consented to become a company, and to be the pur- 
chasers. Supposing the agreement to have been conditional, then the Messrs. 
Clarke in effect sold to Mr. Flattery for a large consideration, their services 
m procuring die formation of a company. It is not necessary to inquire whether 
such a bargain might have been open to exception, provided it had been plainly 
avowed. 1 he services of the Messrs. Clarke in forming a company were doubt- 
less important; in their own opinion, their assistance was indispensable ; and, as 
between them and Mr. Flattery, they might perhaps not be overpaid. It was 
this very circumstance, however, which in another view constituted the mischief. 
On the faith of their example, and of their representations public and private, 
numbers flocked into the concern, satisfied that they might safely hazard an 
outlay of capital where such authorities stood forward to incur the same hazard 
largely. Those persons were deceived ; for the men to whose guidance they 
trusted, had secretly indemnified themselves against a great part of the hazard 
by dividing an antecedent profit. The interest of the leaders was independent 
of that of the followers, and in some sense, even opposed to it. The interest 
of the followers was, that both the title and the value of the properly should 
be narrowly scrutinized before the completion of the purchase ; it was the 
interest of the leaders to magnify both, secure of their own secret profit if once 
the sale could be carried into effect. 

Supposing, on the other hand, the agreement in question to have been abso- 
lute, in what respect w’ill the character of the transaction be improved ? In that 
event, the Messrs. Clarke were the real though unavowed sellers of property 
which they were openly inviting the public to join them in purchasing. In fact, 
this supposition makes their case yet less tenable than the former ; inasmuch as, 
if they were positively fixed with the property, it w'as clearly their interest to 
suppress inquiry both into the title and the value; and of course it would be as 
clearly their duty to proclaim that interest to those who were buyino- implicitly 
on the credit of their judgment. ° ^ 

The case of injury to the public which this argument supposes, is not merely 
possible or imaginary ; for it was realized in the very transaction under review. 
Whatever may be tho intrinsic worth of the Arigna property, the clogs on the 
title, as has been seen, reduced its marketable value very seriously. Had the 
company bought for themselves, they would of course have submitted the title 
to some professional adviser, other than the solicitor of the real but unseen 
sellers; m the expectation that its defects, if any, would be discovered and 

might 
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might be corrected. Whether the Messrs. Clarke were aware of the objections 
to the lease, is in this view immaterial, the fact at any rate being that the com- 
pany, by confiding in their authority, were prevented from submitting the matter 
to proper and independent examination. 

There is but one farther topic to be noticed in this branch of the Report. 
The Messrs. Clarke, it will be observed, received between them only £. 2,094 of 
the £.15,000, the rest being distributed among the other directors and the agents ; 
and they remark the absurdity of the supposition that, to cover a fraud of 
£. 15,000, they should have given away £. 12,906. 

Whatever may be thought of this argument in reference to the case of Sir 
William Congreve, it seems to have but a limited application to that of the 
Messrs. Clarke. It is in evidence that these gentlemen at the very outset objected 
to the admittance of any person, not being a co-purchaser of the property with 
themselves, into a participation of the f. 15,000, and that in this objection 
they were over-ruled only by the peremptory determination of Sir William Con- 
greve. In compliance with that determination, it was by the agreement of the 
30th of October 1824, between Mr. Holroyd and Mr. Henry Clarke, provided 
that a certain portion of the f . 1 5,000 should be divided among the other direc- 
tors and the agents. Afterwards, as Mr. Henry Clarke states, but not till Decem- 
ber 1824, Sir William Congreve insisted on an alteration of the proportions in 
which the distribution was to be made ; to the effect of securing to the other 
directors much larger sums than by the agreement last mentioned they were 
entitled to receive ; and the matter was so arranged accordingly. But Mr. 
Clarke states that he submitted to the dictation of Sir William Congreve in this 
instance only because he had expectations from Sir William which it was not 
for his interest to relinquish ; that he submitted most reluctantly ; that he even 
considered the conduct of Sir William Congreve as oppressive, and the sums 
distributed as sums “ with which only imperious circumstances forced him to 
part.” 

These statements seem scarcely consistent with that credit for liberality which 
the Messrs. Clarke are desirous of founding on the distribution that took place 
out of the £. 15,000. Nor perhaps is it unimportant to observe that the larger 
part of the sacrifice which they claim praise for having made, is stated to have 
been compelled by the dictation of Sir William Congreve so late as December 
1824; by which time the company was conclusively formed ; the purchase of 
the property.for 25,000 definitively resolved upon ; the fraud, if any, already 
committed ; and when all retreat had become impossible. 

On the whole, therefore, and without reference to the legal character of this 
transaction, with which the Committee feel that they have no concern, they 
cannot in a moral view designate it otherwise than as a deliberate fraud ; and 
it remains only to be seen in what degree the Members of Parliament whose 
names have been mentioned in connection with the proceeding, are really 
implicated in that which constituted its impropriety. 

1 . 

OF Sir William Congreve, there can be no doubt that by himself or his 
agent he was one of the principal parties in the transaction. In fact his name 
is linked with every part of it ; but, whatever suspicions that circumstance may 
excite, it does not necessarily follow that he is involved in the fraud ; and the 
Committee will now proceed to examine with care the grounds on which he 
professedly rests his vindication. 

The substance of Sir William Congreve’s defence, as collected from an 
exculpatory letter published in February 1826, and which is printed in the 
Evidence taken before the Committee, and also from his oral examination before 
234. C the 
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the Committee, and two written statements afterwards sent to them, amounts to 
the following points : — 

That the proposition of a participation of profits on the sale was suggested to 
him by others; and especially by Mr. Holroyd, his solicitor, on the. part of 
Mr. Flattery : 

That he knew that it bad been done in many companies, and thought the 
principle fair, and meant the lands to be taken at a valuation : 

That he adopted it, stipulating that it should be general among the promoters 
of the scheme, on the express ground that this would enable the parties to avow 
the transaction ; which proves, first, his intention to do what was fair and 
honest; secondly, the absence of that sordid feeling which the charge 
imports : 

That Mr. Schneider did not disapprove the idea of a division of profits; 
and that neither Mr. Schneider nor Mr. Holroyd specifically warned him, as far 
as he recollects, against eoncealment : 

That, when he resumed his negotiation with the Messrs. Clarke, he, in his 
letters from Brussels, not only cautioned them and Mr. Holroyd to do the thing 
correctly, but wished the arrangement to be suspended till his return to 
England : 

That, after his return in November, he remained but a short time in England, 
and was then absorbed in the concerns of the Contiirental Gas Company; that 
he did not inquire how the transaction had been arranged as to the division of 
profits in the Arigna, presuming that all had been done right according to his 
directions ; and that he in fact never knew the minutiae of the transaction ; and 
in particular, he was ignorant that the deeds suppressed the fact of an intermediate 
profit having been made : 

That, when the discovery took place soon after his return from the Continent 
on the 22d of May 1825, he thought that, attacked as Messrs. Clarke were, 
it was fair that they should suspend their defence ; that he hoped to the last 
they could make a good one ; and in this hope, and in the belief that the 
disputes could produce no effect but that of ruining the company, he was 
anxious to keep things quiet : 

That he however so far disconnected himself from the Messrs. Clarke as to 
state in his letter on the occasion, and at the public meeting of the 5th of 
December 1825, that, having been absent on the Continent, and having directed 
his solicitor to do only what was correct, he was responsible for the transaction 
only in principle and not in form. 

On the exculpatory effect of this Statement the Committee are now called to 
the serious duty of pronouncing an opinion. In entering on the discharge of 
that duty, they feel it unnecessary to discuss afresh the propriety of the secret 
appropriation of the ^.15,000 by the Messrs. Clarke on behalf of themselves and 
their friends. They must assume, not only that such appropriation was fraudu- 
lent, but that, where the circumstances are fully stated, the impropriety of the 
act is such as must at once strike a mind of correct principle on such subjects. 
The present question respects only the extent to which Sir William Congreve 
connived at that act, or was implicated in the moral blame that attaches to it. 

It seems established in evidence that the plan for a division of the surplus 
profits on the sale of the lands did not originate with Sir William Congreve, 
but came to him from otliers ; certainly from Mr. Holroyd on behalf of Mr! 
Flattery ; possibly also, as Sir William Congreve implies in a letter, from the 
Messrs. Clarke. Nor does it very decisively appear diat, in the discussion with 
Mr. Schneider or Mr. Holroyd, the idea was directly brought home to the mind 
of Sir William Congreve, that, if the plan was adopted at all, it ought to be 
avowed. There is however the less necessity to settle this point; since, in the 
* letters 
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letters from Mr. Holroyd to Sir William Congreve, of the 1 ith and 17th of 
August 1824, it is plainly suggested that, in order to avoid the difficulty of 
charging the company with the profit to be paid to those concerned in forming 
it, Mr. Flattery should pay to them a large portion of that which he receives 
as the purchase-money for the mines. This proposition necessarily implied a 
secret payment, since, if the company were to know that a ^at part of that 
which was charged on them as the purchase-money was in fact paid to the 
credit, not of Mr. Flattery, but of those concerned in forming the company, the 
difficulty of charging them with the pro6t to be paid to those persons must 
remain in all ifs force. 

It would therefore appear probable, that by these letters the idea of conceal- 
ment must, however faintly, have been presented to the mind of Sir William 
Congreve, and the fact that he received that idea seems placed beyond doubt 
by his letter to Mr. Henry Clarke of the ‘28th of August 1824. He there says, 
that he sees “ considerable difficulties” in the way of a division of the profit, 
unless all the original promoters are made parties to it. “ Whereas,” (he 
proceeds) “ if all the original promoters are thus made parties to the original Appx. N* 1. 
“ contract with Mr. Flattery, they may put their profit upon the transaction in 
“ their sale to the company fairly and openly and in the face of the world.” 

Soon after the date of the letter last mentioned, the rupture took place 
^ between Sir William Congreve and the Messrs. Clarke; and on the 14th of 

September, Sir William Congreve left London for Brussels. No material com- 
munication is known to have been made to him while at Brussels on the Arigna 
subject, until he received Mr. Holroyd’s letter of the 8th October, strongly 
advising him to join the Clarkes in the formation of a company for the purpose 
of working the mines. 

In that letter, the reservation of a profit on the sale is not mentioned, unless 
it be distantly implied in the statement that the Messrs. Clarke had offered 
Mr. Flattery J 0,000, together with other advantages, for the Arigna property. 

On the receipt of IMr. Holroyd's letter, Sir William Congreve wrote his two 

letters of the nth of October 1824; the one of them to Mr. Holroyd, the Ibid. 

other to the Messrs. Clarke; followed by another to Mr. Holroyd of the 

13th of the same month. In the first of the two letters to Mr. Holroyd, he 

says, “ I have no objection to the reservation of a profit on the first purchase, 

; “ as in the present engagement which I hold from Flattery.” In the other 

letter to the same gentleman, he says, “ 1 have no objection to a reservation of 
profit on the original purchase, as in my present engagement with Flattery, 

“ jjf it can be properly executed on my return.” In the letter to the Messrs. 

Clarke, he says, “ A resei’vation also may be made with Flattery (as in his 
“ present engagement with me) for a profit on the first purchase, if you wish 
** it ; and if, when we meet, it shall be found practicable, to arrange this point so 
that it may be properly carried into execution.” 

If the Committee rightly apprehend the spirit of these expressions, it would 
seem that, at the distance of six weeks, and that interval occupied by other 
pursuits, and chiefly passed abroad, there still remained in the mind of Sir 
William Congreve somewhat of that mi^iving respecting the division of profit, 
which was indicated by his letter, already commented on, of the 28th of August. 

Scarcely mjy other conclusion can be drawn from the conditional assent which 
he gives to the plan,— from his referring it to the wishes of the Messrs. Clarke, 

— from the doubt he implies as to the practicability ofpr<^>erly executing it, and 
from his intimating that the matter must await his retam to England. 

If Sir William Congreve entertained an idea, however slight, that the plan in 
question required to be guardedly carried into effect, or might else be dis- 
] putable in point of propriety, the subject was plainly too seriwis to be dispose! 

' C 2 of 
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of lightly. By a mind of proper feeling, it is difficult to suppose that such a 
doubt once harboured should be dismissed without a complete solution ; more 
especially as the. conclusion of the arrangement was expressly postponed until 
opportunity should offer for a personal conference with the other parties 
concerned. 

The other parties concerned, however, did not think it necessary to wait for 
the return of Sir William Congreve to England, either because they did not 
understand his intimation to that effect as a positive direction, or because the 
case would not admit of delay. He in fact returned on the 24th of November 
1824, and remained till the 4th of January 1825. The mefaorandums of 
agreement had been executed nearly a month before ; that is, on the 30th of 
October 1824. The rough drafts of the deeds were also prepared, but the 
deeds themselves were not finally settled ; the engrossment of them took place 
only about the middle of December ; and on the 1st of January, at the single 
meeting of the directors, which Sir William Congreve appears to have attended 
during his stay in England, the solicitors reported that the deed of assign- 
ment for Mr. Flattery had been executed, and that the deed of settlement was 
in course of being signed by the proprietors. 

Considering the tenour of the letters already mentioned of Sir William Con- 
greve from Brussels, it would seem likely that, on his return, he should with 
some anxiety inquire what had been done or was intended in the matter of the 
Arigna property ; and this, especially with regard to the division of the surplus 
profit. Nor could it be supposed that his inquiries would be either stayed or 
satisfied by the intelligence that an arrangement had already been agreed on 
by the persons acting on his behalf, and was in its progress towards formal 
completion. It must therefore excite surprise to learn from himself that, in the 
six weeks of his stay in England, he never received any information nor 
put any questions on the subject. During these six weeks, the fact is, that 
an arrangement, ^vhich it is impossible to consider otherwise than as fraudulent, 
was in a course of execution by simulated deeds ; those deeds were completed 
before the close of the six weeks, and appeared on the table of the directors at 
the only meeting which Sir William Congreve attended; and to the only one 
of the deeds to which he was a party, his signature was affixed, and it stands 
the first of a series. 

For an acquiescence so absolute and so unfortunate in the acts of others on 
a point of such delicacy, and as to which (in a measure at least) his suspicion 
appears to have been previously excited, it is natural to expect some parti- 
cular explanation. Sir William Congreve positively and solemnly avers, that 
he was not informed of the particulars of the arrangement which had been 
made. The substance of his explanation otherwise is, that he was at that time 
very closely engaged in tlie affairs of the Continental Gas Company, which 
was with him a favourite object of attention, and thought very little more of 
the Arigna ; and that, hearing no doubts suggested as to what had been done, 
and having the utmost reliance on the prudence, fidelity and ability of his 
solicitor, Mr. Holroyd, he concluded, perhaps too hastily, that his interest and 
honour had been guarded, and his intentions strictly pursued. 

It certainly does not appear in evidence that Sir William Congreve was 
acquainted with the particulars of the deeds ; but the question forces itself on 
the Committee, whether this was not in some degree a willing ignorance. Sir 
William Congreve, indeed, is now disposed to lay a very considerable stress 
on those expressions in his letters already cited, which imply a wish that the 
arrangement respecting the profit should be such as might be avowed, or as 
might be properly carried into accomplishment, or which convey an intimation 
that the completion of the matter was to be- delayed till his return to England. 
He treats the arrangement which was actually effected, as having been made 

“ in 
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“ in violation of his express stipulation and orders,” and elsewhere, “ as made 
“ in defiance of his orders.” Were it possible to attach so emphatic a meaning 
as this to the expressions in question, the passiveness of Sir William Con- 
greve after his arrival, under that which had taken place during his absence, 
would only seem the more singular. Even construing the expressions in a 
mitigated sense, it can hardly be admitted that an individual, participating in 
a transaction of which he has once doubted the propriety, sufficiently accounts ■ 
for his conduct, by pleading in excuse his reliance on his solicitor, or by alleg- 
ing that avocations, which (he admits) afforded him full time to become a party 
to the proceeding, left him no leisure to attend to its details. 

The very fact, however, that the attention of Sir William Congreve was occu- 
pied by other matters seems overstated. That the affairs of the Continental • 
Gas Company greatly engaged him, is also said by Mr. Ileaubien ; but the 
same witness further says, that he notwithstanding spoke frequently of the 
Arigna Company. Mr. Henry Clarke asserts, (as has been intimated in 
a former division of this Report), that he had in December two several conversa- 
tions with Sir William Congreve; in which the latter proposed an alteration 
of the proportions in which the 15,000 was to be distributed among the 
promoters of the company. It is true, that the account given of this matter by 
Mr. Clarke and his brother is not entirely free from difficulty. But, since the 
tenour of the conversation is not positively denied by Sir William Congreve, 
and since the proportions of the distribution were in fact altered to the prejudice 
of the Messrs. Clarke, it certainly seems probable that a conversation of some 
sort on the subject passed. For the purpose of the present argument, indeed, 
enough is conceded by Sir William Congreve himself. Being asked whether, 
after his return from the Continent, he had any conversation with Mr. Clarke, 
in which the subject of the proportions of the money distributed came directly 
under consideration, he answers, “ I had conversations generally with Mr. 
“ Clarke on that point.” It seems then, that not in one, but in repeated 
conversations, the subject of the division of profits, under whatever aspect, 
became a matter of discussion between Sir William Congreve and Mr. Clarke; 
and whence it happened, that the curiosity of the former was not once roused 
to ascertain if the plan had, according to his directions, been properly carried 
into effect, — whence it happened, that the anxiety he had before felt on the 
subject, did not dictate some inquiry, however transient, as to the course that 
had been pursued, or was pursuing, — is unquestionably a matter not explained. 

Sir William Congreve again went to the Continent, as has been said, on the 
4th of January 1825, and again returned to England about the 22d of May. 
In June, Mr. Flattery divulged to Mr. Morgan the circumstance of the 

1 5,000 ; and this matter was then brought forward by Messrs. Morgan, Bent 
and Brogden, before the directors, first on the 23d of June, afterwards on the 
2d of July. It is not clear whether Sir William Congreve joined the meeting 
of the directors, on the former of those days, in sufficient time to partake in the 
discussion on the subject ; nor is it very material. On the 2d of July he was 
present, first at a more private, then at a formal meeting, at which much and 
warm altercation took place. 

This constitutes a new stage in the case of Sir William Congreve ; and the Com- 
mittee will consider it independently; founding their remarks, not on the evidence 
of Mr. Morgan, which Sir William Congreve disputes, but on his own. 

Accepting the explanations which Sir William Congreve gives of his previous 
conduct, his situation, at the time under review, was as follows ; He suddenly 
found himself implicated as a principal party in a transaction charged to be 
dishonourable. The transaction related to a matter of money ; it was one 
which he believed to be in principle unimpeachable; it was one in which he 
had engaged with intentions pure from all taint ; he had warned the persons 
234. C 3 under 
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under whose immediate superintendence it took place, so to conduct it that its 
correctness might be open to no exception ; but unfortunately he had too 
implicitly counted on their fulfilment of his directions ; absorbed in other 
avocations, he had paid no personal attention to the detail of their manage- 
ment ; and that management now proved to have been such as to subject 4e 
proceeding, and apparently with justice, to the imputation of fraud. From an 
individual so situated, it would have been natural to expect strong appearances 
of surprise and indignation; instant and urgent inquiries into the nature of 
those details which had hitherto been unknown to him; a distinct condemna- 
tion o! the transaction, if those details proved such as represented ; an eaver 
separation of his own case from that of the parlies guiltily implicated ; a ready 
proffer of assistance to those who were employed in investigating the alleged 
fraud ; an anxious promptitude to fling back impure gains unwittingly received ; 
and on the whole, a strong and supreme determination to justify his character 
at whatever expense. Allowances are to be made for diversities of nature and 
temperament ; bnt m a considerable degree, the feelings and conduct which 
have been described seem almost inseparable from the predicament supposed. 

The Committee must with concern observe, that the feelings and conduct of 
Sir Wiliram Congreve, as coliected from his own evidence, differ considerably 
from those of which the oudine has been just delineated. He was strongly 
pressed m Ins examination, to state whether, on hearing the transaction of the 
purchase charged with fraud, he had inquired of Messrs. Clarke what had been 
done, or had complained of it, or had even conferred with them on the subject. 
“ I do not recollect « I dare say that I did “ I dare say some discussion 
took place; “ [ dare say that I must have expressed great regret;” — 
“ I probably made tlie same request of Messrs. Clarke that Mr. Brogden 
“ and Mr. Bent did;”— were his answers. He was asked, whether he 
had conferred with any other person than the Messrs. Clarke, “ No ” he 
answers, » I do not recollect that I did." He admits that he opposed 
the inquiries moved by Messrs. Bent and Brogden at the board of 
directors, and does not deny that he endeavoured to prevent Mr. Bent from 
attending the public meeting of December 1 825 ; and the reason he assigns is, 
that he wa.s » in hopes that the Clarkes would be able to vindicate themselves’ 

“ and show that they had done nothing that was intrinsically wrong.” Instead 
of condemning the transaction in the shape in which it was actually°carried into 
effect, he even now speaks very doubtfully, if not with more than doubt, of its 
impropriety ; treating its defectiveness as a matter purely of form, and as 
a queshon of Chancery-law, respecting which he is not lawyer enough to give 
an opinion. Being asked whether, at the public meeting of the 5th of 
December 1825, he had disconnected himself from the Messrs. Clarke, he 
appeals to his letter of the 16th February i82<), as drawing a distinction; 
although by that letter he merely exculpated himself, if, “ by any want of form 
“ in the proceedings, the operation had not been duly legalized a very mild 
designation certainly of the real defects of the proceeding in question. The 
persons who wished for inquirj', and whom he admits to have not otherwise 
opposed the Messrs. Clarke, he describes as having on that occasion “joined 
the opposition.” The short note which he wrote to Mr. Bent on the 5th of 
December 1 825, and which will be found in the Minutes, clearly irai>orts on ite 
very face that it was written in concert witli the Messrs. Clarke. In reference 
to the refunding of the money he received, he merely states that he is not pre- 
pared to say that the transaction may not be borne out in the court of Chancery. 
And tlie general reason which he assigns for his attempts to keep matters quiet 
when investigation was proposed, is, that he had sanguine hopes that the 
concern would be valuable, and could see nothing but ruin in those disputes. 

The dissatisfaction wdiich the Committee feel with these Statements, is increased 

by 
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by certain other circumstances recorded in the evidence. When the aftair of 
the 1 5,000 became public, and inquiries into it were expected, it was pro- 
Tposed that a paper, dated the 3d of November 1824, which purported to be 
an authority from Messrs. Henry Hinde and Vivian, the trustees named in the 
agreement with Mr. Flattery, to Mr. Henry Clarke to form a company and 
receive the ,^.25,000 and which was already signed (it appears not when) by 
Mr. Vivian, should also be signed by Mr. Hinde. The paper was intended, it 
would seem, to fill up the chasm between the agreement with Mr. Flattery of 
the 30th October 1 824, and the deed of assignment from Mr. Flattery to Messrs. 
Peter Moore and others, and thus to give a more regular and colourable 
appearance to the whole ti*ansaction relating to the purchase. It is in evidence 
that Sir William Congreve was very pressing with Mr. Hinde to sign this instru- 
ment ; with which request, however, Mr. Hinde refused to comply. It is also 
admitted by Sir William Congreve, that heating at the time in question, and 
then first, of the agreement of the 30th of October 1824 between Mr. Holroyd 
as his agent and Mr. Henry Clarke, and understanding from Mr. Holroyd that 
this document “ might throw a slur upon the transaction,” and that it might 
without impropriety be destroyed, he consented to such destruction. 

The grounds on which Sir William Congreve defends his conduct in the two 
instances just mentioned will be seen in his Statement. The Committee cannot, 
however, deem it matter of doubt, that, under a charge of fraud, it was 
the first duty of Sir William Congreve, to add nothing, to change nothing, to 
suppress nothing, among the documents on which that charge was professedly 
founded ; and whatever of blame or doubt attached to the original transaction; 
is in their opinion, seriously aggravated by the endeavours which Sir William 
Congreve thus made to give it an altered shape at the moment when it was 
challenged. 

The only topic still to be noticed on this head, is the alleged liberality of Sir 
William Congreve in insisting on a distribution of great part of the 15,000 
among the friends of himself and the Messrs. Clarke ; a circumstance which he 
considers as affording evidence of the purity and disinterestedness of his inten- 
tions, and which he therefore means, it is presumed, to oppose to the imputation 
of the sordid feelings connected with fraud. It must, however, be recollected 
that Sir William Congreve himself was to have 2,500, his two agents between 
them, one of them being his brother-in-law, 2,000, and another brother-in-law 
and a nephew, between them, about ,^.2,100 ; making in all, among Sir William 
Congreve and his connections, ,^.6, 600, a sum little short of one half of the whole 
,^>155000, and this although the Messrs. Clarke had ^prlma facie right to two- 
thirds of that sum. It seems questionable, therefore, whether so great a sacrifice 
was made by Sir William Congreve on occasion of this distribution as the argu- 
ment supposes. 

It will be observed that, during all the foregoing examination, the Com- 
mittee have proceeded, not on the evidence of Mr. Schneider, Mr. Holroyd 
or Mr. Morgan, to which yet they cannot help referring in corroboration 
of their conclusions, but on that of Sir William Congreve himself. And, on 
the whole, although they are not aware of any direct evidence to show that Sir 
William Congreve was cognizant of the particulars of the fraud in which his 
name appears as that of a principal, they must with extreme concern express 
their opinion that he was too far apprised, both of the proceedings which 
Were in progress during the accomplishment of the design, and of the danger 
which such a transaction incurred of involving some serious impropriety, to be 
entitled to the benefit of a plea of ignorance. His very defence is, that his fears 
were early alarmed on the subject ; yet he left the execution of tlxe matter, with- 
out check, inspection or inquiry, in the hands of those by whose acts or whose 
language that alarm had been excited. The Committee are therefore afraid that 
C 4 they 
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they must impute to him, either a too ready dismissal of scruples, which, when 
once felt, should have been acted upon, or a want of sufficient sensibility to 
obligations, the force of which ought ever to have been presentto his mind. 

2 . 

THE Committee will next proceed to the case of Mr. Brogden; taking in 
conjunction with it that of Mr. Bent, who, though not now a member of the 
House, IS so intimately blended with Mr. Brogden throughout the transactions 
under consideration, that their acts can hardly be viewed apart. 

Before they enter, however, on this part of their duty, they must premise that 
it will not be possible for them to support the opinions they are about to 
deliver, by that minute analysis of evidence which they both deemed necessary 
and found practicable in the case of Sir William Congreve. They are indeed 
fully prepared and no less willing to proceed on the same plan ; but, from the 
number and extent of the topics which the evidence relating to the next portion 
of their subject suggests, every attempt which they have made for that purpose 
has led into details so voluminous as could produce only fatigue and perplexity 
in the perusal. They must therefore, for the future, be content with stating 
results rather than reasons ; referring for the grounds of their conclusions to 
the Minutes of the Evidence. 

After much and careful examination, the Committee are distinctly of opinion 
that neither Mr. Brogden, nor Mr. Bent, was privy to the fraud respecting the 
reservation of the . 1 5,000, on the sale of the property to the company. 

It is, however, tme, as has been before stated, that both those gentlemen 
subsequently received sums of money, which the Messrs. Clarke allege to have 
been portions of the 15,000; and their receipt of these sums forms no 
unimportant point of consideration. 



The Messrs. Clarke state the jC- ^5>ooo to have been distributed or disposed 
as follows : — 



To Mr. Beaubien - -- 

To Mr. John Hinde 

To Sir William Congreve, chairman of the directors - 
To the other ten directors 1,047 each, (the share of 
Mr. Schneider, jun. however, was paid to Sir William 
Con greve, and that of Mr. Morgan is unpaid, except that 
100, part of it, has been paid to an agent of Mr. Flattery) 
To sundry charges - 



1,000 

1,000 

2,500 



10,470 

30 



Total - -jC- 15.000 - - 



Mr. Bent received the 1,047 at the meeting already mentioned of the 
board of directors, on the 1 5th of January 1 825 ; and Mr. Brogden, at the office 
of Mr. Clarke, in King’s Arms Yard, a few days afterwards. 

For their reception of the sums in question, these gentlemen account, or 
attempt to account, on the following grounds : that, on their originally Joining 
the company as directors, they understood that they were in that capacity 
entitled to one hundred shares of stock respectively, besides an equal number 
for which they then subscribed in the ordinary manner ; — that, on the shares so 
subscribed for, they paid the proper deposits, and thus obtained to them a legal 
title ; that, on the shares understood to be reserved for them as directors, they 
were not called on to pay, and for that reason did not pay, any deposits ; by 
which means these reserved shares were left at the mercy of Mr. Henry Clarke, 
the managing director ; — that, with respect to the sums of 1,047, which 

were, 
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-were, without any explanation, given to them in common with others of the 
directors, they conceived that Mr. Henry Clarke had, for whatever reason, 
been selling their reserved shares, and that the sums of 1,047 constituted 
the proceeds of such sales ; — that they still believe those sums to have been the 
proceeds of such sales, though, whether the whole proceeds or not, they cannot 
say ; — lastly, that they were greatly dissatisfied with the conduct of Mr. Clarke 
in so disposing of their shares, but acquiesced in it without complaining, under 
1 the conviction that complaint would be useless to themselves and injurious to 

the company. 

Adverting, in the first place, to the circumstances under which Mr. Bent 
received the 1,047, and which circumstances it is not easy to make out with 
clearness, the Committee do not however, on the whole, collect from the evi- 
dence of Mr. Bent, that, when he received that sum, and concurred in voting 
the . 47 to Mr. Clarke, it was under any distinct or definite conception, that 
the money had arisen from the sale of a specific number of shares belonging to 
himself individually. On the contrary, he repeatedly describes his first feeling 
as a mixed impression that the money was the produce of shares reserved by 
Mr. Clarke, “beyond those that had been appropriated to the directors;” in Evidence, pp. 153. 
other words, that it was the produce of a fund of shares provisionally and 
without avowal reserved by the managing director, Mr. Clarke, and sold for 
I the benefit of the several members of the board when the stock was found to 

I bear a premium in the market. No conjecture could be more natural. It was 

1 the very explanation that occurred to Mr. Brogden, when he, for the first time, 

! heard of the transaction. It was the idea that suggested itself to Mr. Power, Ibid. pp. 38a. 386. 

I when he received a bonus of 1 ,000 from the same hands, and in somewhat 

I of the same mysterious manner. Probably, no person unacquainted with the pp 

I fraud of the £. 15,000, could have witnessed the scene described by Mr. Bent, 

without resorting to the same solution ; and, on the other hand, no idea could 
be less obvious or natural on such an occasion, than that Mr. Clarke should 
have ventured on the extraordinary step of selling the proper shares of one of 
his co-directors without notice, permission or apology. 

All competent opinions however agree, that such a reservation of shares for 
the benefit of directors, as this explanation supposes, is altogether improper 
and unjustifiable. Whatever number of shares is allotted to the directors of 
I a joint stock company, should be allotted to them openly, unreservedly, and 

i on the same terms, in respect to the payment of deposits and calls, as 

I attach on the subscribers in general. All contingent and clandestine reserva- 

' tion is fraud. In the judgment of the Committee, the bare possibility that 

the sums placed before the directors by Mr. Henry Clarke might have 
arisen from such a source, ought to have stood as an impassable barrier be- 
twixt the money and those to whom it was tendered. Even without any 
reference to this consideration, and making the supposition that no such 
explanation of the phenomenon occurred to the persons present, still the 
Committee cannot but express their extreme surprise that the monies offered 
by Mr. Clarke should have found such ready recipients. It is not accordant 
with the principles or with the practice applicable to such cases, that men 
should receive large sums, in perfect ignorance of their derivation, and 
without any explanation given or demanded. If the suddenness of a proceed- 
ing, which Mr. Bent himself compared to “ magic,” afforded no time for 
consideration, so much the more might it have been expected that a feeling 
more prompt than reason would have instinctively turned from gains, the 
source of which was concealed, and which were distributed with an air of 
I studied mystery. 

It is not, however, meant to be denied that, if the reception of the sums 
I alluded to was improper — a point on which the Committee cannot admit a 
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doubt — yet, committed as the fault was, under circumstances of surprise, much 
might have been done to repair it. Inquirj’, promptly set on foot, and 
followed by a return or retention of the money, or by placing it in trust, — 
perhaps even preceded by so placing it, — might have gone far to obviate the 
graver portion of the blame that had been incurred. What was done in this 
respect by the individuals, with whose conduct the Committee are principally 
concerned, will appear, so far as the evidence authorizes any statement on 
the subject, in the sequel. 

The point immediately next in order relates to the payment of a like sum of 

\ ,047 to Mr. Brogdeu, together with the various communications between 
Mr. Brogden, Mr. Bent and others, which took place about the time of that 
payment, and which have been stated to the Committee in connexion with it. 
Of the evidence respecting these points, the Committee feel it their duty to 
remark, that it is not a little confused and contradictory. 

The general bearing and effect of the statements of Messrs. Bent and 
Brogden on this part of the case, may be exhibited as follows : — 

Mr. Bent states, that, within an hour, or in a few minutes after the meeting 
already mentioned of the 15th of January 1825, he went to the next office, 
the United General Gas Office, where Mr. Porter, whom he describes as a 
Evidence, pp. 143. friend of the Clarkes, was secretary, and, after complaining to Mr. Porter that 
* 53 - he had been very grossly used by tlie Clarkes in selling his shares without his 

authority, declared that he would immediately repurchase a hundred shares, 
though they were then (as he expressed it) at a higher premium ; that he in 
fact sent, and as he thinks from the very desk of Mr. Porter, orders to Mr. 
Neate, a broker in Bircliin-lane, to make such purchase ; that he handed to 
Mr. Neate on the occasion the identical bank-note for 1,000 which had been 
given to him by Mr. Clarke ; that the shares were purchased accordingly, 50 of 
them (Mr. Bent thinks) at /. 13, and the remainder at 12, “ so that, in 
point of fact, (as he expresses it) he lost from 250 to ;^.300 by the transac- 
tion, to place himself again in the situation in which he had been that 
the shares were delivered within a week or ten days afterwards ; that, 
on the 1 7th of January', Mr. Bent, meeting Mr. Brogden in the House of 
Commons, informed him in very indignant language of his having been cheated 
out of his shares by the Clarkes, adding, that be suspected that Mr. Brogden 
had been treated in the same manner ; that, on some incredulity being expressed 
by Mr. Brogden, Mr. Bent determined to acquaint himself more with the 
matter ; that, some days afterwards, he found out more unequivocally that he 
and Mr. Brogden were entered in the list for only one hundred shares each ; 
that, meeting Mr. Brogden soon after this at the Gas Office, he said, “ It is 
“ quite true ; you will find on inquiry you have been deprived of the shares 
that Mr. Brogden still doubted, but had afterwards reason to know, as Mr. Bent 
believes, that the shares had actually been sold. 

It is proper here to interpose the remark, that in the year referred to (1825), 
Parliament did not meet for the dispatch of business till the 3d of February. 
Ibid. pp. 324-5. The account of Mr. Brogden, as originally given, was, that in February, 
33»-2. thought in the beginning of tliat month, Mr. Bent came to him in the 

House of Commons, and, taking his place next to him, stated that he had very 
extraordinary information to give respecting the Arigna Company. “ The 
“ Clarkes (said he, desi^ating them by a harsh expression,) have sold our ori- 
“ ginal shares.” Mr. Brogden, on tliis, exclaiming, “ Ob, nonsense, it is im- 
“ possible.” Mr. Bent proceeded to detail the circumstances of the meeting of 
the 15th of January, and as it appears in substantial conformity with his de- 
scription of them brfbre the Committee. Mr. Brogden further stated, tliat not 
% having 
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havino' much inclination to see about this matter, he suft’ered ten days or more to 
pass before he went into the City ; that, when he went there, he called one day on 
Mr. Henry Clarke at the Imperial Gas Office, in order to receive the money 
which he had understood from Mr. Bent to be waiting for him in Mr. Clarkes 
hands ; that, in the inten’al, he had several conversations with Mr. Bent, chiefly 
(it would seem) at accidental meetings with him in the street ; that Mr. Bent, 
on these occasions, bantered him on the loss of his shares, asking whether he 
had yet found them ; that having, at the time of the first communication from 
Mr. Bent, desired him to make the proper inquiries, and being himself much 
occupied elsewhere than in the city, he relied wholly on the information of 
Mr. Bent, who at the latter end of tW week again informed him that the shares 
were gone. 

On having his attention particularly directed to the time of the first commu- 
nication from Mr. Bent, with especial reference to the fact of the House of 
Commons having first met on the 4th (it should have been the 3d) of February, 
and of Mr. Bent’s having dated the communication at an earlier period, Mr. 
Brogden stated, that of the two communications to him from Mr. Bent respect- 
ing the Arigna Company, the first of which related to the unauthorized sale of 
shares, the second to the detection of the fraud of the 1 5,000, he was sure 
that one took place at Mr. Bent’s own house, and the other in the House of 
Commons ; and he, on a subsequent day, stated that he was, after consideration, 
convinced that the matter of the £. 15,000 had been communicated in the House 
of Commons ; and, consequently, the sale of the shares must have been first 
communicated, not in the House of Commons, but at Mr. Bent’s own house. 
It should be observed, however, that the statement thus corrected of Mr. 
Brogden doubly differs from that of Mr. Bent; who, not only says, as has 
appeared, that he announced to Mr. Brogden the sale of the shares in the 
House of Commons, but very distinctly relates, that it was at his own house 
in Cleveland-row that he first made known to Mr. Brogden the story of the 
detected fraud of the £. 35,000. 

Mr. Brogden further stated, that he had complained to several persons besides 
Mr. Bent of the sale of his shares. As one of these, he named Mr. Frampton, 
but he could recollect no other, except Mr. Porter, whom he described as the 
principal depositary of the complaints of himself and Mr. Bent. He added, 
that the United Gas Office was the next door to the Arigna Company, and that, 
in the interval between Mr. Bent’s communication to him and his calling on 
Mr. Clarke to receive the money, he complained to every person that he 
happened to see at the gas office, “ It was (he says) a subject of conversation 

there, and I complained generally. 

The little that passed between Mr. Brogden and Mr. Henry Clarke, at the time 
when the money was paid to the former, is differently stated by Mr. Brogden on 
the one hand, and by Mr. Clarke and Mr. Dunston (who was present during a 
part of the interview) on the other. It does not appear necessary to transcribe 
the details of the statements in question, and the Committee will, therefore, 
refer for them to the Appendix. 

Mr. Brogden was, however, requested by the Committee to ascertain the 
precise date of his receiving from Mr. Clarke the £■ 1,047, which, he said, he 
could do by the assistance of his banker’s book ; and he afterwards stated himself 
to have ascertained the date, and that it was the 20th of January 1 825. 

Mr. Porter, who was also examined, related, that Mr. Bent informed him of 
the improper sale of his shares, and, at the same time mentioned, that be had 
communicated the circumstance to Mr. Brogden in the House of Commons on 
the preceding evening. Mr. Porter further stated, that Mr. Bent said (and, as 
it would seem, on that very occasion) that he would have his shares back ; 
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adding, “ If you will have the goodness to ring your bell, I will send a note 
“ over to Mr. Neate to purchase them again forme.” 

Mr. Porter repeatedly observed, that his recollections as to the dates 
concerned were altogether uncertain. His first impression, however, was, that 
his interview, just mentioned, with Mr. Bent had taken place within three weeks 
or a month after the 1 4th of January 1 825. Being questioned, in reference to the 
different statement of Mr. Bent, and also to the circumstance that Parliament 
had not met till the 4th (3d) of February, he said, he might be wrong as to 
his having heard that the communication from Mr. Bent to Mr. Brogden had 
taken place in the House ; nor was he at all sure that his first conversation with 
Mr. Bent did not pass much earlier than the time he had first mentioned. 
Still his impression, though a very vague one, was, that it passed between a 
fortnight and three weeks after the 14th of January. 

The Committee must observe here, — an observation dictated by no invidious 
feeling towards Mr. Bent, and still less towards Mr. Porter, — that this gentleman, 
whose name Mr. Bent introduced as that of a friend of the Clarkes, seems, from 
the whole of the evidence, to have been less a friend of the Clarkes than of 
Messrs. Bent and Brogden themselves, with both of whom he evidently main- 
tained a very intimate and confidential intercourse. 

Mr. Neate likewise was examined ; and he said that he could not fix the time 
when he received from Mr. Bent the order to re-purchase the hundred shares, 
but that his contract-book would supply the precise date of the purchase. This 
date, or rather these dates, (for the purchase was made at two several times,) he 
has since furnished ; and it appears that, of the hundred shares, eighty were 
bought on the 1st of February 1825, and the remaining twenty on the 3d of the 
same month. 

The sum, then, of Mr. Brogden’s defence as to his reception of the 1,047, 
resolves itself into these propositions : — that he, as well as Mr. Bent, believed 
that he was entitled, as director, to one hundred shares in addition to those for 
which he had subscribed ; that he was satisfied, on the authority of Mr. Bent, 
after Mr. Bent himself had received the £. 1,047, that Mr. Henry Clarke had 
sold those hundred shares together with shares belonging to other directors, and 
that the sums of ,^.1,047 came out of the proceeds ; and that, so believing, he 
received the £. 1,047 money to which he had an undoubted right. And on 
this defence, the Committee are of opinion, that Mr. Brogden, as well as 
Mr. Bent, did believe that they were respectively entitled to a hundred additional 
shares, and that they at some period or other conceived the sale of those shares 
to have produced the £. 1 ,047 ; but at what precise time Messrs. Bent and 
Brogden distinctly and definitely adopted the idea that such was the real source 
of the £. 1 ,047, or how far this idea was so adopted before Mr. Brogden received 
the 1,047, does not seem to the Committee to be clear on the evidence; and 
it is, at all events, their judgment, that Mr. Brogden did not take sufficient pains 
to ascertain the source of the money previously to his receipt of it. 

On the first of these propositions, that is, as to the belief of Mr. Brogden, and 
(it may be added,) of Mr. Bent, that a hundred shares were reserved for them as 
directors in addition to those for which they^bad subscribed, the Committee have 
in no degree been guided by an opinion which was given in favour of Messrs. 
Bent and Brogden by a body of the shareholders of the company on the 2d of 
February 1826, and which is cited with great confidence by Mr. Bent, as 
having issued from persons who commenced their inquiry into the matter under 
feelings of absolute “ hostility” both to himself and to Mr. Brogden. What was 
their real feeling, may be estimated from a letter to Mr. Bent, written previously 
to the commencement of the inquiry by the agent of the inquirers, in which he 
delivers it as the “ united sentiment ” of his clients that neither Mr. Bent himself, 

nor 
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nor Mr. Brogden, were in any way affected by the transaction of the 4‘. 15,000. 
Without meaning to impugn the conduct of the gentlemen concerned, the Com- 
mittee cannot wonder that, thus predisposed to accept the explanations of 
Messrs. Bent and Brogden, and almost necessarily confined to such evidence as 
Messrs. Bent and Brogden themselves adduced, they should readily concur in 
such a verdict as Messrs. Bent and Brogden desired. 

The Committee have, however, examined with great care the testimonies and 
documents relating to this subject; and although the matter is not altogether 
free from difficulty, they do, on the whole, give their judgment upon it in favour 
of Messrs. Bent and Brogden, to this extent, — that they really believed them- 
selves respectively entitled to the hundred additional shares. But the Committee 
cannot help remarking, that the difficulty referred to has arisen entirely from the 
very inexpedient practice which Messrs Brogden and Bent meant to pursue in 
respect of those shares on the occasion of their first joining the company. It is 
a practice indeed which appears to have been pursued in other joint-stock com- 
panies ; hut it can derive little authority from any precedents, however numerous. 
The directors of such companies, it seems, instead of holding the shares allotted 
to them on the same terms with the rest of the proprietors, are complimented 
with some allowance of time in paying the deposits, and in regularly and publicly 
fixing themselves with the shares. The practice is most inexpedient, as the very 
instance before the Committee may show ; for had Messrs. Bent and Brogden ten- 
dered payment of the deposits on the shares supposed to be reserved for them, at the 
time when they paid the deposits on the shares held by them as subscribers, their 
right to the reserved shares would at once have been brought to the test. But the 
practice is not only inexpedient; it is highly objectionable; inasmuch as, in 
very conceivable cases, it must lay the directors under strong temptations to 
do that which is incorrect. However honestly a director may intend to act in 
respect of shares thus reserved to him, yet not being held to them by any 
known or ostensible tie, there is great danger lest he should claim them only 
in case the market becomes favourable ; and that, if it should fall to a discount, 
he will feel very powerful inducements to drop his claims silently, and to suffer 
the shares to be extinguished. 

On the next question, that is, at what period Messrs, Brogden and Bent dis- 
tinctly adopted and rested in the persuasion that the £. 1*047 the produce 
of the hundred shares which they conceived to be reserved for them, the 
Committee can only repeat that the evidence does not enable them to speak 
decisively. True, it would appear from the statements both of Mr. Brogden 
and Mr. Bent, that the money was taken by them more or less under the 
persuasion alluded to ; but, while the Committee disclaim the purpose of 
imputing to those gentlemen the offence of intentional misrepresentation, they 
must observe that their testimony can be tried only by the ordinary tests; 
and that, taken as it stands, and compared both with itself, and with the state- 
ments of others, it exhibits so many marks of hasty and imperfect recollection, 
as to inspire little confidence in the precise exactness of its details. 

Allowance is undoubtedly to be made for the inaccuracies of statements 
delivered under the bias of self-interest, acting on a partial remembrance of facts 
to which at the time of their occurrence no particular importance was attached. 
It is not the less true, however, that on such testimony a qualified reliance only 
can be placed. Were it possible to enter into an analysis of the evidence 
immediately under consideration, it might be shown to involve many discre- 
pancies ; and these the more important, inasmuch as the statements affected by 
them are not couched in general or doubtful terms, but are for the most part 
minutely circumstantial, and proposed with an appearance of unhesitating con- 
fidence. Nor could any rational arrangement of facts for this part of the case 
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be framed, which would not be found to offer considerable violence to some 
portion or other of the evidence concerned. 

Without particularising the discrepancies referred to, there can be no 
question that the general scope and effect of the statement of Mr. Brogden is this, 
that, after Mr. Bent communicated to him the fact of the distribution which 
took place at the meeting of the 15th January, and suggested to him his con- 
jecture as to the source of the money, an interval of doubt, of reluctance, of 
inquiry, of consultation, took place before Mr. Brogden could acquiesce in the 
conjecture of Mr. Bent, or make up his mind to follow the example of bis 
brother directors in receiving the money. Such a course of deliberation could 
hardly be completed within a shorter space of time than Mr. Brogden assigns 
to It, when he says that “ ten days or more” elapsed before he went into the 
City ; more especially as he states that he was then much occupied elsewhere 
than in the City ; and, if his evidence is to be construed with any strictness at 
all, the interval must be farther enlarged by allowing for the loud and frequent 
complaints of the conduct of Mr. Clarke, which he represents himself to have 
made at the United Gas Office, before he received the money ; for the United Gas 
Office being contiguous to the office of the Arigna Company, such complaints 
could only have been made after his attendance in the City was resumed. 

Yet, when documents were resorted to, it turned out, and was indeed very 
fairly stated by Mr. Brogden himself, that he had received the money from 
Mr. Clarke as early as the 20th of January. Now the very earliest date affixed 
to the communication from JVIr. Bent to Mr. Brogden is only the 1 7th of that 
month ; and, putting these two dates together, it thus appears that, even on the 
largest supposition which the evidence admits, there could pass but two clear 
days between the receipt of the communication from Mr. Bent and the receipt 
of the money from Mr. Clarke. It inevitably follows, either that into this 
narrow span must have been crowded all that process of conjecture, inquiry, 
complaint and conversation, at the conclusion of which Mr. Brogden is stated to 
have appropriated to himself the £. 1 ,047 — ^a difficult supposition surely — or elee 
that he appropriated the money while that process yet remained incomplete. 

Between the alternative suppositions which this state of facts presents, the 
Committee are unable to make a satisfactory choice, and must therefore decline 
pronouncing any determination. But there is one point, already alluded to, on 
which they feel it their duty to deliver their opinion. It is stated by Mr. 
Brogden to have been bis first impression, and it was (as the Committee before 
observed in the case of Mr. Bent) a natural conclusion, that the £. 1,047 had 
been produced, not by the sale of any specific shares of his own, but by that 
of a hoard of shares secretly reserved for the benefit of the directors in general, 
and improperly issued at a premium. Where such a supposition was evai 
possible, nothing less than the clearest evidence that it had no foundation in 
fact should have induced Mr. Brogden to touch the sum proffered. To take the 
matter on trust, to adopt the opinion or follow the example of others, to place 
any stress on evidence so loose and inconclusive as the absence of the supposed 
hundred shares from the share-list, — for it does not appear how that list should 
contain shares on which no deposits had been paid, — in a word, to rest short 
of a direct explanation on the subject from the only person who could afford 
it, Mr. Henry Clarke, — was to be wanting in that duty which the occasion 
evidently prescribed ; and much more was this the case, if the inquiries of 
Messrs. Bent and Brogden, such as they were, had not been completed when 
Mr. Brogden received the money. 

Even supposing, however, the truth of the coiyecture as to the sale of the 
hundred shares to have been distinctly ascertained, still the Committee cannot 
acquit from blame the parties who acquiesced even retrospectively in the act of 
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Mr. Henry Clarke. On that supposition, Mr. Henry Clarke must have been 
selling shares which, though absolutely belonging to the several directors, yet 
had not stood in their names, and on which the deposits were up to the moment 
of sale unpaid ; and he must have been selling them in the mass, and without 
declaring the parties really interested. Considered in the most favourable point 
of view, such a proceeding belongs to a class of transactions dubious ip principle 
and in practice dangerous. It is said, indeed, that the directors may in such 
cases sell their shares by way of promoting the interest of the company j but it 
should be recollected that they may also sell them with a very different effect, 
if not with a very different purpose. The best proof, it should seem, which a 
director can afford of his regard for the interest of a company, is to maintain in 
it as deep and substantial a stake as possible. The very principle of remune- 
rating directors by alarge allotment, even be it openly made, of shares which it is 
supposed that they will sell on the first favourable opportunity, appears suffici- 
ently questionable. It is surely a singular device for securing the fidelity of a 
trustee, to tempt him to make a bargain of his trust. Much more may excep- 
tion be taken, when directors, eitlier by a collective act of the board, 
or through a share-manager who arranges the transaction for the whole 
body, avail themselves of a favourable market, to make a merchandize of their 
disposable shares in well-understood though not in avowed concert. Such a 
traffic is improper and unseemly ; and it may fairly be suspected that the govern- 
ing principle of the operation will be the corporate interest, not of the company 
but of the board. 

Having now commented on that part of the case of Messrs. Bent and Brogden, 
which relates to their respective acceptance of the £. 1 ,047, the Committee have 
yet to notice their conduct in relation to the company, subsequently to the 
acceptance of that money ; and they will excute this part of their duty by 
very concisely noticing two points. 

First, If Messrs. Bent and Brogden — and the remark in an especial degree 
applies to the former — really felt a strong and indignant disapprobation of the 
Messrs. Clarke, for the unauthorized disposal of their shares, — but still more, if 
they seriously doubted whether the proceeds had been fairly accounted for, — it 
surely would have become them in justice, if not to themselves, yet to the company 
and to the public, to ask some explanation, to call for some account, to inspect 
the books, to make known in some manner their distrust of the persons whom 
they had, by whatever accident or inadvertence, consented to join in the 
commanding and responsible situation of managers both of the funds and 
of the operations of the company. Messrs. Bent and Brogden, however, in- 
stead of pursuing such a course, continued in cordial co-operation with the Messrs. 
Clarke as co-directors for several months. The arguments by which they 
justify their conduct in this respect will be found in their respective evidence ; 
but to the Committee it appears, either that the fact of their indignation against 
the Messrs. Clarke, and especially that of Mr. Bent, has been overstated in the 
evidence, or that they felt hampered by the recollection that their right to the 
produce of shares on which they had paid no deposit might be disputed — 
a consideration alluded to on one occasion by Mr. Brogden, though nowhere 
mentioned by Mr. Bent. 

Secondly, When the fraud of the £. 15,000 had become public — an event in 
producing which Mr. Bent claims considerable credit, but which was in truth 
entirely the effect of the disclosures of Mr. Flattery to Mr. Morgan — there can 
be no doubt that Messrs. Bent and Brogden cordially acted with the promoters 
of inquiry; but although it was then publicly stated by the Messrs. Clarke that 
the sums distributed among the directors had come out of the 15,000, neither 
Mr. Bent nor Mr. Brogden has ever in any manner refunded his share. Mr. 
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Brogden was indeed at first inclined to return the money; but notwithstanding 
the very laudable example of Mr. Morgan, who refused to accept the sum offered 
to him, he afterwards altered his resolution. He states that he is perfectly ready 
to refund the money, on its being made out to him that it was really taken from 
the source assigned to it by the Messrs. Clarke ; but his reasons for not returning 
it are, that he still firmly believes it to have arisen from the sale of his shares ; 
and that to refund it now would be deemed an acknowledgment of its impure 
derivation, and an acknowledgment extorted from him only by the publicity of 
the transaction. 

It is plain that all, or nearly all, of these objections would have been obviated 
by placing the money at interest in neutral hands, until the right to it could be 
determined. 

This evidently was, as it still is, the course of proceeding pointed out equally 
by all just reasoning, and all right feeling on the subject. Messrs. Bent and 
Brogden may indeed contend that there remains one objection which such a 
course would not meet ; it might still be said that they would not have con- 
sented even conditionally to give up the money, if they had not been sensible 
that they had no title to it, and that the presumption therefore is, that they 
must have received it under that impression. But the argument inverts the 
proper order of procedure. The fear of such an imputation can never be 
allowed to weigh in this matter, until the right of Messrs. Bent and Brogden, 
which surely they are not at liberty to assume in their own favour, is established 
beyond all dispute. 

In point of fact, the alleged right is of the most problematical kind. The 
Committee have already given it as their opinion, that Messrs. Bent and 
Brogden really believed that they bad one hundred shares each in addition to 
those for which they had subscribed ; but, whatever may be the grounds for 
such a belief, it by no means follows that they were entitled to possess them- 
selves of the £. 1,047, ^ ttie produce of the sale of those shares. The present 
question, however, is one not of right, but of conduct. Until some impar- 
tial opinion has admitted the title of Messrs. Bent and Brogden to the money, 
it is perfectly evident that they cannot be justified in keeping in their own 
possession that, which may possibly be the property of another, and may have 
come into their hands through the fraud of a third person, merely from the appre- 
hension lest their placing it in safe custody should be misconstrued. Were 
it even probable that their qualified surrender of the money would be inter- 
preted as they suppose, surely this is no greater sacrifice than they owe to 
society, not only for the precipitance with which they received the money, 
but for the carelessness with which they formed the connexion, and accredited 
in the eyes of the Public the management, out of which their present difficulty, 
has arisen. 



3 April 1827. 
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Mr. Charles Comerjord - - - - - - - "37 

Mr. Henry English - ibid. 

Mr. Henry Clarhe - - - 38 
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Mr. Henry Clarke - - . 46 

Mr. Henry English - -- -- -- - 5^ 
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Mr. Joseph Clarke - go 

Mr. Henry Clarke - 

Martis, 1 2* die Decembris. 

Mr. Henry Clarke 

Mr. Roger Flattery - - - - - . . -109 

Mercurii, 13° die Decembris. 

Mr. Roger Flattery - . - J19 

Mr. Thomas Holroyd - - - - - - - - 128 

John Beni, esq. - - - - - - _ - "I39 

Jovis, 14“ die Decembris. 

John Bent, esq. - - - - - - - - -153 

Mr Jugustine Butt 158 

Johri Bent, esq. ......... igjg, 

Mr. Henry Joseph Besouth Hinde - - - - - -169 

Mr. JohnDunston - - - - - - _ *173 

Veneris, 15" die Decembris. 

Mr. Jugustine Butt - - - - - - . -17^ 

Mr. fVilliam Henry Porter - - - - - - -184 

Mr. Jugustine Butt - - - - - - - -193 

Mr. John Dunsion - - - - - - - -198 

Mr. Jubone Altham Surtees 204 

Sabbati, 1 6* die Decembris. 

Mr. JVilliam Healing - - - - - - - - 213 

Mr. Thomas Haynes ....... 2i2g 

Peter Moore, esq. ........ 227 

Major General M‘ Lean ....... 328 

Mr. Henry Des Rivieres Beaubien . ... . 238 

Mr. Roger Flattery ....... . 241 

Lunae, 18“ die Decembris. 

John Capel, esq. M. P. 242 

Mr. Henry English - 248 

Mr. John Hinde - -- -- - . 253 

Martis, 1 9“ die Decembris, 1826. 

John Easthope, esq. AI.P. 264 

Mr. Robert Hicheris 266 

Charles Franks, esq. ........ ^75 

Mr. Henry English ........ 276 

Mr. Robert Hichens ........ 

Mr. John Mo.ton - - - - - - - - igid, 

Mr. John Hinde - - - - . . _ - 287 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON THE ARIGNA MINING COMPANY. 15 

Mercurii, 20* die Decembris. Page. 
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Mr. Robert Hichens - 305 

Mr. George Neale ... .... 307 

Mr. T. F. Power 309 

James Brogden, esq. M.P. - - - - - - - 315 

Jovis, 21“ die Decembris. 

Mr. Samuel Steivard - - 327 

Mr. Augustine Butt - - 335 

Veneris, 22* die Decembris. 

James Brogden, esq. M.P. 342 

Sir JVilliam Congi'eve, bart. M.P 360 

Sabbati, 23* die Decembris. 

James Brogden, esq. M.P. 380 

Mr. John Hinde 399 

James Brogden, esq. M.P. 401 

M'\ Thomas Holroyd - - - ibid. 

Martis, 26“ die Decembris. 

Mr. Thomas Holroyd - 406 

James Brogden, esq. M.P. ------- 410 

Mr. Henry Clarke - ■ - - - - - -418 

Mr. John Hinde - - - - - - - - -426 

Mr. Henry Joseph Besouth Hinde - - - - - 427 

Mr. Henry English - -- -- -- - ibid. 

Veneris, 2“ die Februarii 1827. 

William Morgan, esq. - - - - - - - 428 

James Brogden, esq. M.P. • • - - - - - 441 

Sabbati, 3“ die Februarii. 

James Brogden, esq. M.P. 444 

Lunse, 5* die Februarii. 

Mr. James JVettenhall - 452 

Martis, 6* die Februarii. 

Mr. Henry Clarke - ibid. 

James Brogden, esq. M.P. ------- 433 

Mr. Joseph Clarke - -- -- -- - 435 

John Adams, esq. - - -457 

Mr. Thomas Holroyd - - - - - - - -458 

John Bent, esq. - -- -- -- -- 45^ 



List of Daily Prices of the Shares of the Arigna Iron and Coal Company^ 
from the 22d December 182410 the 31st December 1825: — Delivered in by 
Mr. .Tames Wettenhall, Sworn Broker, No. 1, Copthall-court, Throgmorton-street; 
and dated 7th February 1827. 
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Veneris, 8* die Decembris, 1826. 



ROBERT GRANT, ESQUIRE, 

IN THE ClIAin. 



Mr. Charles Comes'ford, called in j and Examined. 

W HAT is your connection with the Arigna Mining Company? — I have latterly 

been professionally consulted by the Directors; I was the Solicitor of the Charles Comerford. 
committee of shareholders for investigating the concerns of the company. ^ 

Have you any documents with you relating to the company ? — I have several ^ December, 
papers relating to a suit in Chancery, which 1 have instituted for the recovery of 
the sum of 15,000/., and I have the minutes of the different meetings of the com- 
mittees of shareholders which I have attended at different times ; I have no docu- 
ments relating to the original formation of the company. 

Do you happen to have with you the original Prospectus for the formation of 
the company ?— I believe I have. 

\The witness produced a paper.'] 

Do you understand this to be the Prospectus of the company? — It has been 
handed to me as such ; I did not receive it from the company at the time. There 
were three or four prospectuses of different kinds when the company was intended 
to be formed, but that I have handed in, I understand to be that on which the 
company was ultimately formed ; I have two or three other printed papers 
which have been handed to me {handing in the same.'] The first appears to 
be the Prospectus on which the Act of Parliament was formed ; it contains the same 
names as members of the committee and as auditors as appears upon the Act of 
Parliament. 

{The witness was directed to withdraw.] 

Mr. Brogden requested to be permitted to be present during the exami- 
nation of witnesses before the Committee. 

After some consultation, Mr. Brogden was informed by the Chairman, 
that it is not the intention of the Committee to interfere with the undoubted 
right of any Member of the House of Commons to be present during the 
examinations. 

Mr. Henry English, called in; and Examined. 

ARE you the Secretary to the Arigna Mining Company? — I am so. 

Have you with you any documents relating to the formation of the company ? — 

I have brought with me, in accordance with the order I received, the whole of the 
papers and documents that were in my possession, or that were in the office. I do 
not know whether the Prospectus is there, for I do not know whether there is 
a Prospectus in existence ; I mean to say in the possession of the company. 

Are those now handed to you Prospectuses of the company?' — [Certain papers 
produced by Mr. Comerford being shown to the rctVnm.] — I have been given to 
understand that those Prospectuses were drawn up, but that one only was acted 
upon ; and that, from the be.st information I have received, is that I now hold in 
my hand. I was not secretary of the company, nor concerned in it, at the formation 
of it. 

How long have you been secretary of the company ? — I have been concerned 
with the company since March last ; in the first instance I became employed by 
the committee investigating the accounts of the company, and subsequently I have 
been appointed, at a half-yearly meeting in the latter end of August, as secretary of 
the company, 
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Can you point out the Prospectus which, according to your information, was that 
on which the company have acted ? — I am induced to suppose it is this ; I have 
with me a copy of the Prospectus furnished to me as the Prospectus issued by the 
company. 

[The mtness delivered in the same. Vide letter A.] 

There is annexed to the paper put into my hands by the Chairman, an abstract 
of some evidence given to a Select Committee of the House of Commons on the 
12th of May 1824, which is not annexed to the Prospectus I produce. 

[The witness delivered in two boxes containing papers.'] 

Mr. Brogden submitted, that having been implicated in the charge in 
consequence of which the Committee had been appointed, he ought to be 
permitted to be heard ; that he could not accept the permission to attend 
before the Committee merely as a member of Parliament ; that he intended 
to apply for permission to attend by counsel for the purpose of cross- 
examining the witnesses who might be called. 

Mr. Henry Clarke, called in ; and Examined. 

WERE you a Director of the Arigna Mining Company at its first formation ?- -- 
Yes, 1 was. 

Are you acquainted with the circumstances that attended the formation of that 
company ?— If the Committee will give me leave, I would, with all deference to the 
Committee, beg to suggest, indeed to claim their protection in this respect, that 
seeing that the affair is already before another tribunal, the Court of Chancery, in 
which I have given answers on oath to bills there filed, and other persons who are 
not here before the Committee have also dependencies in that suit, the Committee 
will be pleased to take that into its consideration, and so to conduct this inquiry as 
that parties not here and myself, being already before that other tribunal, shall not 
be prejudiced. I would also, with deference to this Committee, suggest to tlieir 
justice, that being a defendant before another tribunal, they will be pleased to 
allow that I may have counsel here to aid me as to what may be proper. I am 
quite ready to give the best information I can to this Committee, taking it that the 
Committee will bear in mind that I am so circumstanced as I have related; 
I submit myself to the Committee, claiming that I may have the opportunity, which 
I have no doubt this Committee will in their justice allow me, that if the examina* 
tions are to go on 1 may have the benefit of counsel, and that I may on the 
examination going on have reference to the answers which have been given on 
oath in the Court of Chancery, where they have lain for many montL j that 
I should not be subject to such examination here as would prejudice myself and 
Other parties in those suits. 

The question now put to you is, whether you are acquainted with the circum- 
stances that attended the formation of the Arigua Company ? Pretty much so. 

Are you able to say what Prospectuses were issued by that company ou its 
formation ? — I can lay before the Committee the Prospectus itself which was 
issued. 

Will you produce it ? — This is the original Prospectus. 

[The witness produced a paper xvhich was read. Vide No. 1 .] 

At what period was that issued? — I have reason to think that Prospectus was 
issued between the 13th and 17th of November 1824, as nearly as my recollection 
serves me. At a subsequent period, I believe about a month after, about the 
middle of December, but I really cannot charge my memory for dates, this was 
issued. [The witness delivered in another paper, Vide No. 2.J The reason of that 
second Prospectus being issued was, that in the meantime persons who had not 
given their decisions as to offices they would fill, had not their names upon the first 
Prospectus, but they are upon the second. There is another paper I would add, 
which is a certificate, which was given to those persons who subscribed the deed of 
settlement, and became actually partners in the undertaking; that is one which was 
given to myself; it bears date, as I believe most of them do, the 30th of November ; 
butit w'as not given to me so early as that, for they were got ready before the 
engrossment of the deeds could be finished. 

[The witness delivered in the same, and it was read. Vide No. 3.] 

Are those all the Prospectuses which w'ere issued ? — I am not aware of any 
other ; there may have been different copies of the same, but it does not strike me 
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that there were others ; I have reason to believe those which I have presented were 
the only Prospectuses that were ever officially delivered ; certainly I had no con- 
cern in any other. 

Do you mean to say those were officially delivered? — Yes, I do consider them 
as having been officially delivered, inasmuch as whoever asked for them, having 
asked for leave to subscribe for shares, got those Prospectuses. 

What do you mean by the term “officially delivered”? — Delivered from the office 
of the company; I mean as the order of this Committee, a gentleman might con- 
template obtaining an order of the Committee that never was ordered, but an order 
might be made, and might be issued by this Committee. 

Do you mean to say those Prospectuses were issued by authority of the directors 
of the company?— I think not by authority of the directors of the company, for at 
the time of the issue the directors had never met. 

Who were those persons by whom, or by whose authority, those prospectuses 
were issued? — There was a meeting called about the 5th of November 1824, or 
thereabouts ; I cannot charge my memory exactly for dates, but that meeting was 
convened privately in this way ; one had notice, “ There will be a meeting for the 
purpose of considering the forming a company for the carrying on iron works in 
Ireland, held on the 5th, to-morrow, or the day after,” which was about the time 
of the notice they had ; “ will you come, and will you bring anybody that seems to 
you inclined to take shares in such an undertaking, or to promote it.” The meeting 
was called in that way ; at that meeting the draft of this Prospectus was submitted, 
and approved at a general assembly of all such persons willing to become members 
of such a company. 

Will you name the persons who suggested, or were concerned in the calling that 
meeting ? — Myself. 

Who else?— I suggested the calling it, for I was ffien the acting proprietor of 
those works in my own right. 

Was any, and what other person concerned in calling that meeting? — Nobody, 
for there was nobody then in London having the right to do it. 

You called the meeting yourself? — I did. 

When ? — The meeting was held on the 5th of November as nearly as I can speak 
to it ; on the 5th of November 1 824. 

How came you to speak to persons calling tbat meeting? — That has reference to 
a suggestion of the solicitor who had been employed, Mr. Holroyd. 

Employed by whom ? — By Mr. Flattery, the former holder of this property as his 
private solicitor, and as the private solicitor of Sir William Congreve. 

Was Sir William Congreve one of the proprietors?— At that time he was, on 
the 5th of November. 

Of this mine l—Of this property now in dispute. 

Was he a proprietor in conjunction with Mr. Flattery ? — In conjunction with 
myself ; perhaps if the Committee will give me leave, but it is a lon^ stor)-, having 
reference always to what 1 have said before, if the Committee will pardon my 
dointr so, I would sav tliat I have no disinclination, and never had, to state before 
Parlfament every tlifog touching this affair ; but when one is threatened with suits 
here, and threatened with paragraphs in newspapers there, a man must be a stick 
or a stone not to feel. I am besides suffering very considerably in health, and ought 
to be in bed instead of being here. My connection with the Arigna Iron W’orks 
commenced several years ago. I was originally apprenticed to a civil engineer, and 
we had transactions in Ireland with most of the mines there, and which has led me 
to an acquaintance, rather intimately, especially at the periods before the last three 
years, with the mining interests of Ireland. I had been also much engaged with 
mines here. It had been about 1823 strongly suggested by my Irish friends to 
resume the working of some of their mines, and 1 bad so far entertained it as to 
read again papers that I had, which brings me up to the period of the end of 
June 1824. About the latter end of June, one day, came to me one Mr. John 
Hiiide, with a bundle of papers and reports, especially of Mr. Griffiths, who 
was a sort of fellow clerk with me, if I may use the expression, as an engineer. 
1 had great confidence in Mr. Griffiths’s report, that it was correct ; he is now one 
of the Government engineers in Ireland ; 1 read those papers ; the question put to 
me by Mr. John Hinde was this: “ Sir William Congreve very much desires you 
would read these papers,” — 1 am speaking now in substance, for after two years 
lapse there must be some latitude, — “ Sir William Congreve very much desires you 
would read these papers, and give him your opinion as to whether this thing is 
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w i- entertaining ; he has been worried to death for some weeks past by a man 

. of name of Flattery, who states himself as the owner of this property, and he 

very much wishes to have your opinion, as in his line of practice^” that is, Sir 
William’s line of practice ; “ he has not been led to studies of this kind, and he wants 
to have your opinion to guide him as to whether he should entertain the thing or not.” 
The proposition of Mr. Flattery, as well as I recollect it now, having returned those 
papers, is, that a sum of money should be raised for the purpose of going into a 
partncrsliip with him (Flattery) in carrying on these iron works, which he stated he 
had got on a lease for lives, renewable forever, on bis own demand, at a pepper-corn, 
or something like it, for each renewal ; and so it was in the nature of a freehold estate. 
I read those papers, and I got a further communication from Mr. Hinde, that 
Sii William Congreve wished particularly I would come to him at his house in 
Cecil-street, and bring with me my brother Mr. Joseph Clarke ; and that I would 
also endeavour to get my former master, Mr. Rogers, to whom I have referred, as 
having served an apprenticeship to him as engineer, to come, that Sir William 
Congreve might have the benefit of his counsel. We attended accordingly at 
Cecil-street, Mr.. Rogers declined to go \ my brother and myself were theref and 
Mr. John Hinde and Sir William. The result of my advice ft-as, that I had 
much reliance on Mr. Griffiths’s report, but that after all he had taken his view so 
hastily that I thought it ought to be reviewed j that if Sir William was inclined to 
go into the business, and would do as I would recommend him, it would be to 
send some competent person to review, or to take a view for himself, as I always 
did in such affairs; for myself I had no idea then of entering into this business in 
any way. Before 1 came away Sir William said he thought the advice I had given 
liim was very fit to be followed, and that he would make further inquiries ; and 
I also impressed upon him the necessity of looking at his titles, if he was inclined 
to do any thing ; that he must see the leases, for that they were very often in the 
habit, in mining affairs, of giving fraudulent leases, which at some convenient time 
the parties were prevented from having any benefit from. The meeting broke up 
with a determination on the part of Sir William Congreve to call on Mr. Flattery 
to produce his leases, and that an early day should be appointed to look'at them, 
at which he invited the attendance again of myself and my brother, Joseph Clarke* 
At that meeting Mr. Flattery was present with his leases. Sir William Congreve 
was there ; Mr. Hinde was there ; my brother and myself were there. I had a short 
abstract for my then present understanding of the nature of the tenure, and I also 
had witli me a report that had been sent by a person of the name of Cox, one 
Thomas Hill Cox, who I believe is an uncle to Mr. Matthias Attwood, and his 
letter came to me with Mr. Attwood’s recommendation, as a man worthy of 
credence. I found that those letters were very much in conformity with the 
reports made by Mr. Griffiths. At that meeting, I think it was, Sir William 
Congreve proposed that instead of going into a partnership with this man Flattery 
who he had since learned was a man of no property, and which it would have been 
a very indiscreet thing to have done, he was disposed to become the purchaser of the 
property. I am speaking now not in his presence ; he ought to be here; and I betr par- 
don for saying that this ought to be held secret— Sir William Congreve said ; he had 
no available property that would enable him to go into this ; that his property was so 
tied up that he had nothing disposable which would enable him to go into this thing 
if it was ever so good ; and that he must rely upon me and my brother to supply the 
lunds, and therefore, that he expected that in making such a purchase he ivould 
have a remuneration, if we became purchasers and partners in trade; Sir William 
Congreve and my brother and myself ; that he (Sir William Congreve) would get his 
remuneration out of his profits of the business, we finding the money ; his sug- 
gestion was in fact, that we should purchase the property out and out to our own 
use, and go on as iron masters in partnership j the three of us in thirds of the 
property. 'I hat he and my brother and myself should be partners. 

He nut furnishing any part of the purchase money ? — Not at present ; he would 
ultimately find some, but that he had not any at present disposable. 

That the first advance was to come from you? — Yes; that we must bring the 
means to grease the wheels and set the thing going. 

Although Sir William Congreve advanced nothing, did you and your brother 
take any security upon any portion of Sir William Congreve’s property, that there 
should be an advance made? — Certainly not. 

Have tlie goodness to proceed with your answer? — His suggestion was, that 
whatever advantage should be made by tlie thing should be to our joint account 
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as partners in trade, as one would do in any other trade. It occurred to my Mi. 
brother and myself at that moment, that we ought to consult our friends as to Henry Clarie. 

whether it was proper to go into partnership with a gentleman possessing the 

privilege of parliament, and we finding all the money ; we therefore declined to ^ December. 

give an answer on the spot, and said we would consult our friends, and let him 

know the result. We saw him again on it not many days afterwards, I believe at 

the distance of two or three days, then Mr. Flattery pressed exceedingly, that in 

any thing which might be done he should have the agency ; that he should be 

employed as a manager or agent for such works ; this was a thing exceedingly 

discordant to my view, for I will never allow an}* man to be fixed on me as an 

agent that I shall not have the power to remove, and therefore I gave no answer 

to that at that time. We then on another consultation determined that as to any 

profit that could be made in purchasing this property to our then own use, and in 

re-selling it at some future convenient period, it should be divided in thirds, 

between Sir William Congreve and us two; there was then a farther negociation. 

Sir William Congreve mentioned that he had spoken on the subject to two or three 
friends of his, and that he could not very well do any thing of himself alone 
without considering their interests to whom he had spoken before he had spoken to 
us, and therefore after that we had a further meeting, and he introduced the names 
of Mr. Bent and of Mr. Brogden, to whom he had spoken, and also to a relative 
of his own, whom he did not at that time name; we were still not at all inclined 
to enter upon the business, when I say we, I mean my brother and myself. 

At what time was this ? — All these negociations must have been in the month of 
July 1 824. We had sevei-al meetings ; at one of which on another business — 

Whom do you mean by we ? — Sir William Congreve, ray brother, myself, and 
Mr. Hinde, and Mr. Holroyd, the son of the Judge. 

Where were those meetings held ? — Always at Cecil-street, with the exception 
of those meetings which were at my own office, the office of the Imperial Gas 
Company, of which I am clerk. I have a large interest in the company, and am 
clerk to the corporation. I do not recollect above one meeting not at Cecil-street 
at which Sir William Congreve was present; there might be one or two meetings 
between him and myself preceding the time of his going abroad- there was then 
a difficulty in dealing with Mr. Flattery, for when he found we would entertain it, 
the difficulty was that he could get almost any body else to entertain it who knew 
any thing of mineral property. When once he found he had got my fiat to the 
thing it became immediately a merchantable article, and he enhanced his terms ; 
he first required for the purchase of his properly 7,000 1 . In the course of a few 
meetings he enhanced his demand to 100,000/. ; this put it beyond any reasonable 
compass ; and though I could have put the money into, it for my own share, I did 
not choose to go, unsight unseen, into it to such an extent. Sir William Congreve 
then introduced his relative, of whom I have made mention, a Mr. John Schneider, 
and Mr. Schneider introduced a new plan of operations. 

Was this at the same meeting? — There were various meetings; perhaps a dozen. 

Always the same parties ? — Generally the same parties. Sir William Congreve, 
myself, and my brother ; and on one occasion, at Cecil-street, at Sir William’s 
house, where I had been on another business, at which Mr. Bent and Mr. Brogden 
had been. 

Did you state that they had been present at any meeting ? — They were never 
present at any meeting to negociate, but they were present at Sir William Congreve’s 
house upon some occasion. He first introduced Mr. Brogden to me; I had often 
seen Mr. Brogden, as I may have seen many of the gentlemen present, but never 
to be in conversation with him; and Sir William Congreve mentioned to us that 
these two were the gentlemen he had spoken to, and that he should have another, 
a relative of his, and that those three were the only persons he could wish to intro- 
duce into any measure that might ultimately come forwards. We had after this a 
meeting at Mr. Schneider’s house in New Broad-street, or Broad-street Chambers. 

Do you recollect the date of the meeting at which Mr. Brogden was first intro- 
duced into it? — He was not introduced at a meeting on the Arigna Company, it 
was at a meeting of another description, and after that was over Sir William' 

Congreve took us into a window where Mr. Brogden and Mr. Bent were standing, 
and speaking together, and he said, these are the gentlemen to whom I have spoken 
regarding the iron work, if we carry it on. 

Was any thing further said at that meeting respecting the iron work? — I think 
not, only a mere introduction of those gentlemen, as those who he intended should 
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be conjoined with him. It is difficult, at two years distance of date, to speak precisely 
but my impression is that nothing further passed at that time, but that they were 
two of the three whom he wished to introduce, and whom he had mentioned to 
me; we had a meeting at Mr. Schneider's in Broad-street. 

At what period r — I think about the same month ; it was in the hot weather of 
the summer of 1824. Mr. Schneider wished to alter the constitution of the thing 
altogether, that is to say, that he and Sir William Congreve should buy this pro- 
perty, and t^e it into their own hands, and if I may use a plain expression, they 
were quite disposed to use my brother and myself as cats-paws, that is, that we 
should find the money, or any part that they might allow us to do; and that we 
should submit to their dictation. I happened not to be very well that day, and not 
in very good humour, and I left it, and came away not disposed to have any thing 
to do with the Arigiia concern, or those parties. My example was followed by my 
brother, and the thing broke off at that time as to ourselves. I was some days ill, 
and unable to do any business, and after that I think Sir William Congreve called 
on me at my office, the Imperial Gas Company’s office, where I was in the habit 
of being found at certain hours of every day, and that he was desirous that my 
brother and myself should not quit the thing, for that if we did he was convinced 
he and his friends could not cany it on, either as a private partnership, or in any 
other way to make an advantage of it; for that though Mr. Schneider was immensely 
rich he had not the means of carrying it on at present; and that unless we continued 
in they had not the means of going on with it; the result of it was that having 
stated that we would speak to our friends, we did consult three or four friends who 
were to be concerned with us in those iron-works which I have mentioned at the 
outset of my statement. We had it in contemplation to establish very near this 
Arigna property, I think eight or ten miles from it ; both my brother and myself 
felt it to be our duty to state to those gentlemen who were to be our partners in 
these iron-works, that this thing had been offered to us for purchase, and that if we 
entered into any partnership we should not fail to consider their interests. Sir 
William Congreve and Mr, Schneider were of opinion, that if we went on as a pri- 
vate partnership, as an associated company privately, we must have a pretty large 
capital, and that we might have it formed in the nature of a share company so 
that every man who could put in his thousand or his ten thousand should have* his 
share in proportion. It some how happened, I think, that Mr. Schneider did not 
like the parties that were named, and he had got parties of his own whom he wished 
to put in, who were to be the ostensible partners in the concern. Sir William Con- 
greve was employed for some days trying to make up that breach, and in the event 
he went away to Brussels without effecting that object, and we were perfectly off 
my brother and myself, I mean from the undertaking. Whilst Sir William Conweve 
was at Brussels, or at least after I ceased to have intercourse with him, for we had 
some very angry letters passed upon the subject,— whilst we were without intercourse 
upon this subject, — I happened to have a call one day at my office from Mr 
Brogden. * ’ 



About what time was thisr — I think it must have been in the month of July or 
August; I am not prepared to mention dates nearer than that; he had, in the 
mean time, seen my brother on some occasion, and had put into his hands a bundle 
of papers. 

Did you hear this from Mr. Brogden, or your brother ?— I heard it from both. 
Mn Brogden called upon me at my office in King’s .'Irms-yard, the Imperial Gas 
Office, in consequence of his having delivered to my brother a bundle of papers and 
reports respecting an iron-work which he has upon his estate in Wales called 
Trim Saran, as nearly as I remember. My brother put those papers into mv 
hands, with a request that I would read them, consider them, and give my opinion 
as to whether that work was worthy to be undertaken, I mean Trim Saran as 
Mr. Brogden was desirous to substitute Trim Saran in our estimation, instead of 
the Angna, which they were then at sea upon. ‘ I read the papers, and was 
of opinion that it was not a fit object upon which to establish an iron-work 
Mr. Brogden s proposal was, that he would, for a rental of 1,000/ a year to be 
secured to him by competent persons, put us in possession of that iron-work’ Trim 
barao, and that we might then sell that, or carry it on on such terms as he mieht 
put upon It. I think the estate altogether may be worth from So/, to 100/. a year 
as it occurs to me from the judgment I have had of it and the evidence. I never saw 
tbe estate, 1 only saw the reports and the written papers delivered by him to mv 
brother. When Mr. Brogden called upon that occasion which I have mentioned. 
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it was to get my judgment; I believe, at that time, but I am not quite certain, my 
brother was out of town, w hich led Mr. Brogden to come to me instead of going ^ 
to my brother : I gave him the papers, and he said, “ Now your opinion I gave 
him it, that there was nothing there that could induce me to recommend that; he 
was exceedingly angry, no gentleman here ever saw him more so, nor perhaps any 
where else ; he was angry with himself that he had parted with those papers out of 
his hands for any body to Judge of them, for it might prejudice his interest. My 
opinion being adverse, I gave him the papers, and there was a little conversation 
then took place with regard to the Arigna; that he had made up his mind not to 
have any thing to do with that; he said, I told him of the angry correspondence 
which had taken place in part, and the angry meeting with Sir William Congreve 
and Mr. Schneider, touching the Arigna; he said, if any thing came of that he 
should have nothing to do with it ; and he mentioned that Sir William Congreve 
had informed him there would be a bonus, or some other advantage, coming out of 
his (Mr. Brogden) being concerned in the purchase, or in some other way in carrying 
it on ; but that he had pretty well made up his mind to have nothing to do with it, 
for that he would rather have got his own affairs set forward, and especially as there 
was an opportunity to bring some road or canal to it, through some proceedings 
going on in the neighbourhood, and which would make his work more feasible, by 
reason of its greater accessibility, than it had been before. We had a good deal 
of conversation ; I suppose we were an hour together ; the result was, that if he did 
join there was to be some advantage to be derived to him. He mentioned, tliat the 
reason for his desiring some persons to take up his iron-work w’as, that he had in fact 
got too many irons in the 6re ; that he could not carry on every thing ; that he had 
not ready money for every thing ; and that that was the chief inducement to him 
to take up the Arigna with Sir William Congreve, not having the present cash. 

Have you in your possession copies of the angry correspondence which passed 
between you and Sir William Congreve? — I think not, and for this reason; we 
were obliged, upon the bill in Chancery, to give up all our papers ; so that I may 
say, I am almost without any thing ; we were obliged to give up all our papers to 
the court on the suit in Chancery. 

Were those letters, then, delivered into the Court of Chancery? — I really do 
not know ; they were delivered to the solicitor. 

You say that Mr. Brogden stated that he had too many irons in the fire, and had 
not the means ? — Yes, that he had not the present cash : I do not mean to use any 
insulting terms by any means ; the result was, that Mr. Brogden said he would 
consider the matter when he was in the country, and that he should go into the 
country speetliiy. There was nothing then further touching the Arigna, for I 
believe a week or two, but in the mean time Mr. Flattery was very frequent in his 
endeavours to see me at iny office, and which he could very seldom accomplish, as 
I did not choose to see him, the business being in other hands, and I having broken 
off from it. Mr. Holroyd also, as solicitor for Mr. Flattery and Sir William 
Congreve, for he was mutually tlieir solicitor, came several times about it, to try 
whetlier they could make up the disagreement as (without 1 helped them) they 
admitted they could not get on. I think about the month of August I had occa- 
sion to see Mr. Bent ; it must have been accidentally, for the conversation took place 
on the steps of my office in King's Arms-yard, Mr. Bent had occasion to go to 
the office next door; frequently we met in that way ; I took Mr. Bent into my 
office and showed him the correspondence I have alluded to. Mr. Bent stated 
that Sir William Congreve had stated that which was very natural, that if 
men went into trade it was natural they should have an advantage from it ; 
that if he went into it he would have an advantage. He stated that he had 
not funds at liberty, or untied, to have many shares; that that would not suit 
him, but he should like to come into it. The result was, that we parted, he 
expressing his expectations that the difficulty that had arisen as between 
Sir W’illiam Congreve and Schneider, and myself and ray brother, would be made 
up, for that he wished exceedingly the business should go on, as it would give a 
great employment to the people in Ireland, and would also be a generally useful 
undertaking. I think I bad two interviews with Mr. Bent, at about that time, in 
the autumn, I suppose it may have been in August, or in September, in the 
autumn months, in the fine weather ; and the next step was a letter brought to me, 
addressed by Sir William Congreve from Brussels, and brought by ift-. Holroyd 
his solicitor, in which he expressed a great deal of concern that there had been 
F 2 any 
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„ disagreement between us, and that he hoped that I would accept that apology 

, which he there made, for the line of conduct he had taken in the angry letters he 
written. Mr. Holroyd took that opportunity to try to bring on again a nego- 
■ ciation for the purchase of the Angna works from Mr. Flattery. There were, I think 
three or four meetings, there might be two between that and the end of the month 
of October, but I am not quite sure whether I did not see Mr. Brogden twice • 
and I am almost confident that I did see him again, and that that was in some 
way connected at the United General Gas Office, where I had occasion to go, 
and I think that I h^ a conversation with him there, as well as in my own office 
next door to it, in King’s Arms-yard j the result of that conversation was, that he 
was sorry he had been so hasty in saying he would have nothing to do with 
establishing the Arigna iron-works. 

Can you state the month in which this was ? — I cannot, precisely. 

Was it in the autumn or the spring?— In the autumn, certainly ; he stated that 
he had accidentally met in Wales with the same Thomas Hill Cox whose name 
I have mentioned just before, and that as he had great confidence in Cox, he was 
happy to tell me Cox had given him such an account of the Arigna iron works as 
ought to induce us, if it was to be purchased at a reasonable price, not to forego 
the undertaking ; and that if he had not said he would not have any thing to do 
with It, or in terras to that effect, he would not now have given such a decision. 
1 said the thing was all gone by, and in the shape in which it was I told him what 
had been done ; in all probability it could never be brought into any shape in 
consequence of the extravagant demands of Mr. Flattery ; that I had had a recent 
communication with him and his solicitor, and that they had now enhanced their 
demands most exorbitantly, and I thought that if every thing else had been made 
clear 1 should have nothing to do with it on that account; and I believe at that 
time it was also mentioned ; indeed 1 have no doubt that in both those conversations 
It was mentioned, that if Mr. Brogden had any thing to do with it there would be 
some advantage to him attending it; he also stated, on both those occasions the 
impossibility of his then taking many shares, for tliat his property was so 
much tied up he could not do it ; there was some conversation took place 
08 to .vhat had been Ihe intention in regard to the qualification, that 
It a company should be ultimately made the directors nould be required to 
bear, and it was stated, in reply, that they must hold, as a qualification, certainly 
not more than twenty shares, nor less than ten ; there was also some part of that 
conversation, or rather those conversations, both with Mr. Brogden and Mr. Bent 
It was distinctly stated that I would have nothing to do with it as a stock-job, and' 
that nothing could arise m the way of shares, for that if a company should be 
ultimately formed, y I had any thing to do with it I would do all 1 could to 
prevent jobbing. I think, that a little after that time (this must have been 
before the contract was made) I had calls four or five times a day from 
flattery; and m fact one day he was so intent on trying to get me to contract 
Z property, that he came eariy in the morning 

to the office, waited at the door, came repeatedly into the room, that 1 was under 
the necessity of sending him out. I liad to go to Mary-le-bone ; he fixed himl 
-H “a. and it was half-past eight at night before I could 

S'tjf vnth™f n 1*1™'“'!.°® *“'’® nolting to do with it; finally 

mio?t ’ *are was a suggestion made that Mr. Flattery’s demand 

might be made in the way of a rentcharge; that he should have so much in 
money, and so much as a rentcharge ; I think that was the 30th of October 
or veiy close upon it, I declined it again, because he required a covenant in 
the deed of sale, that he was to make to me, that he should be the manager 

Mr &r°“ 1“^ October, after a great deal of discussion betwefn 

Mr. 1 jattery and Mr. Holroyd, his solicitor, and who also stated himself to 
the solicitor of Sir William Congreve, and Mr. John Hinde, whom I have before 

mvleirM Sir William Congreve, there was 

myself, Mr. Holroyd, Mr. Flattery and Mr. Hinde, present ■ we came tn . 
written contract for the absolute purchase of the property for the sum of 10,000/ 
to be paid to Flattery, ns in those contracts, which we lodged in the Court of Chan' 
eery appeim, and he was to have besides one fifteenth paif of t ie pr7t in rou!d 
numbers, about per cent of the profits. The contract was Ide by ^ 
the part of myself and my brother, Joseph Clarke, and by Mr. Holroyd^ on the 

part 
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part of Sir William Congreve, for the absolute purchase of the property on our three 
joint accounts ; that is, Sir William Congreve, myself and my brother, as our absolute 
property. 

No other person whatever r — No other person whatever but us three ; and the 
contracts were made accordingly. There was a further agreement made that same 
day, as between, I think, my brother and myself, and Sir William Congreve ; but it 
will be requisite to refer to those; they are both lodged in the Court of Chancery, 
and they will speak decidedly as to what they were. There was a further agreement 
made at the suggestion of Mr. Holroyd, (and I again crave confidence,) that Sir 
William Congreve could not go on with the iron-work, as my brotlier and I were 
desirous of doing, for that he could not find any part of the money, and that, on 
the part of Sir William Congreve, he, Mr. Holroyd, was desirous Aat as soon as 
possible a sale of the property should be effected for our joint account, namely the 
three persons. I should state, that in these agre«nents — I think it was 150/. 
I paid down on the spot to bind the bargain, and ' I gave an undertaking also 
for certain machinery, which was worth, I believe, about i,8ooA by which I became 
immediately liable to these sums on the instant of signing, — I became immediately 
liable to lose those sums, when I had signed that agreement, if I did not carry it 
further into effect; I was to pay the remaining sums in the course of a year, as to 
the 10,000/.; then if a company should be established, it was agreed, that 
Mr. Flattery should be bound to find holders for a thousand shares in Ireland ; 
these holders to be approved of by myself, persons resident in Ireland, so as to 
give a local influence to the procuring of business. The moment I had these agree- 
ments in my possession, I considered that I was then the acting proprietor of this 
property in the stead of Mr. Flattery, who was before that acting proprietor, and 
that I was that acting proprietor for the sole account of myself, Sir William Con- 
greve and niy brother, and I dealt with the property accordingly as the sole pro- 
prietor of that purchase. Before I would proceed, however, to do anything with 
the property, I consulted a barrister and two solicitors as to the proper line of 
conduct that should be taken for that purpose; the secondary agreement I think 
it was, I forget which of the two ; however I proposed that instead of my taking 
the property in my own name, I should have it in the name of a trustee, and 1 
nominated a Mr. John Vivian as a trustee on the part of Sir William Congreve; 
-one Henry Besouth Hinde, brother of John Hinde, who was then present, was 
nominated by Mr. Holroyd, and John Hinde as a trustee on the part of Sir 
William Congreve, to take this property. The contract appears, I believe, as 
between Roger Flattery and those two persons ; it was signed by Mr. Flattery in 
the presence of Mr. Healing, who was my persona! solicitor, and to whom I sent a 
request that he would come and be a witness, as I was going to be a purchaser to 
that extent, 10,000/. A day or two after that I saw Mr. Holroyd as the represen- 
tative of Sir William Congreve, he having signed on his part, and it was then that 
we finally determined that Sir William could not find any money to go On, and 
that it must be sold ; and that will bring me I think, as nearly as my recollection 
serves me, to the point which was put to me: When this concern was commenced, 
and this Prospectus issued. 



8 Decemb^. 



Sahhati, 9" die Decembris, 1826, 
ROBERT GRANT, ESQUIRE, 

IN THE CHAIR. 



MR. BROGDEN stated, that the Chairman having communicated to him 
that it was not the desire of the Committee to interfere with his right of 
attendance as a Member of Parliament, during the examination of the 
witnesses, it was his intention to be present. 

A letter from Sir William Congreve was read, stating his inability to 
attend the Committee, in consequence of his indisposition ; and requesting 
liermission to attend by counsel, having been implicated in the charges 
which had led to the appointment of the Committee. 

Mr. Brogden requested that he also might be permitted to attend by 
counsel, instead of attending personally. 

234. F 3 The 
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The Committee determined, 

That no person, not being a Member of this House, be at liberty to 
attend this Committee, except to give evidence, nor any counsel or aeent for 
any person whatever. ° 

That eve^ person, against whom any inculpatory evidence may be given, 
shall be entitled to a Copy of the Minutes; and that after all such evidence 
shall have been gone through, each such person shall be at liberty to send to 
the Committee such statement as he may wish to put in, from which the 
i^ommiltee may themselves re-examine the former witnesses, or examine 
such other witnesses as the parties charged or affected may respectivelv 
think It necessary to tender. 

That the Chairman bedirected to furnish Sir William Congreve with a copy 
ot the above Resolutions. 

That every witness, who shall give evidence before the Committee, be 
ordered to hold himself in readiness to attend any summons for further 
examii^tion by the Committee ; and that he be directed to furnish the clerk 
ot the Committee with his address. 

Mr. Henry Clarke, again called in, and the Resolutions of the 
Committee were read to him. 

Hinn Clarkt I, " ith deference to the Committee, suggest that I am 

tere m a peeuhar situation. I was asked as to a specific day in S “U,™ 
9 December. ^ called on me, I am now prepared to give the specific day. I have 

here a diary which is kept at the door ol my chamber by one of mv clerks and the 
day IS the 2gth of July ; this diary contains the name of every one that is admitted 

rr „Tt ad^uid' ‘ “ -- 

Were the entries made at the time?— They were entered on the day I han- 
pned this morning to ask the person whether he could fnmish me with any date ■ 
he turned to the diary ; ,t appears that Mr. Brogden called on me on the Lth of 
July, and that it was then I had the first conversation to which I alluded m the 
CTldence I gave here yesterday; that was just preceding his going out of town to 
W ales , I believe he was absent two or three weeks ; I have not had an opportunity 
to look further than that particular date, the latter end of July. ^ ^ 

caiw T,t®ihat' -—I bave a subsequent date of his 

ct"4Uee y*toly° “ " “-e 

Will ymu produce the written agreements to which you referred In your examina- 
tion yesterday ’—These are copies, the originals are lodged in the Court of 
Chancery ; the one is signed by Mr. Flattery and witnessed by Mr. Healinu the 

mJsd?aXoth''er -'d bymys"e1f£ 

[The wiliiess delivered in the same. Vide Numbers 4 and 5 ] 

Was there a deed executed after this r-Tl, ere was a regular deed of assignment 
Sdgnmmt,'" agreement— a regular parcllmeiit died of 

Have you a copy of lliat?~I have no copy of it; the instrument itself is in 
possession of the company, of course in their archives. 

Who were the parties to tliat deed ?~I tliink, as nearly as my recollection serves 

alwajs.found, and who had no interest in the property ; after, I think, some three 
weeks consulting among parties, those three gentlemen consented to become 
lompmiy. ““ Prepa“y behalf of the 

comniilivr lT“ circumstances which attended the formation of this 

company.— Having put in tlie two papers which have just been given in I would 
beg to put m a copy of die answer I have put in in the C'ourt of Chance y liTe 

Docs tliat contain tlie same matter as you arc about to relate to the Committee ? 

■ I think 
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- — I think that, by putting in this instrument, I might save a great deal of the time 
of the Committee, and a great deal of course of my own, which is desirable to me, 
not being much better in health than I was yesterday. 

[The xcitnes$ delivered in the same.l 




Will you deliver in the diary to which you have referred ? — Certainly; at the 
same lime stating that it is not my property, it is that of the Imperial Gas Com- 
pany. [The witness delivered in the same."] I stated yesterday that a general 
meeting had been held of parties disposed to make a company for carrying on this 
work, we then ordered that prospectus to be issued ; at the same meeting there 
was a draft produced by the solicitor for a deed of regulations for such intended 
company, which draft was approved and ordered to be acted upon. In that deed 
there is completely set out the sum of money to be paid for the property by the 
then intended company, for no company then had existence, and indeed without 
that consideration money, I, the then sole proprietor, would not have sold it ; they 
should not have had it for less than that sum. I had ascertained, by what appeared 
to me competent authority, that the family of Latouche, and their predecessors, 
who were the grantors to Mr. Flattery, had expended about 100,000/. upon the 
premises, and that though they had got disgusted with the property, by reason of 
Chancery suits in which they had got involved in Ireland, and bad but lately got 
out of, and that they had granted to Mr. Flattery on the express condition of get- 
ting to work with a strong body of persons, who would carry on the work effectively 
within two years. Mr. Flattery had hanging over his head, I heard, a lease granted to 
another parly, a thing very common in Ireland, so that if he did not get such parties 
as the family of Latouche and their legal agents would be satisfied with, he and those 
acting under him would be excluded ; I was induced therefore to call upon 
]NIr. Flattery to give up the original documents and leases, such as they were, to 
the solicitor, and to consult legal men as to the proper mode for effecting a transfer 
to that company, so as to have the title as simple as possible : they stated that the 
proper course would be, that effective trustees should be procured, who should have 
no interest whatever in the property, and who should act for that company, and 
Mr. Flattery should make the transfer directly to those trustees; Mr. Flattery 
having agreed that the difference in the price should be paid over to me for account 
of Sir William Congreve, myself and my brother. I have stated just now that 
1 was induced to have the tide in the simplest possible form, and my inducement 
was, that I had a communication relating to that deed which hung over Mr. Flat- 
tery’s head. Deeds in Ireland are registered, and I understand that the deed first 
registered, and the first deed, would of course take the property ; on that score 
Mr. tlolroyd came to a conclusion, that the proper course would be to take the 
deed from Mr. Flattery to the company, as dated on the day of the original contract ; 
and that our trustees would have no occasion — when I say our trustees, I mean by 
that the trustees for Sir William Congreve, and the two Clarkes — that our trustees 
would have no occasion to appear in the business, for it would be much better without 
them, the title being so much the shorter. As we had learned that Mr. Flattery was a 
bad subject, we were extremely anxious to get the deeds registered very speedily, 
but the banisters kept them in hand till about the middle of December, when the 
assignment was executed by Mr. Flattery to those three gentlemen I have named 
as trustees for the company. Preceding that deed Mr. Peter Moore had asked me 
for leave to subscribe for twenty shares ; I gave to him a letter to the bankers to 
receive the subscription-money on twenty shares of 5 /. a-piece, the same as any 
other subscriber, and he paid so much to the bankers ; I suppose that will appear 
in the bankers book. Mr. Barrett asked also for leave to subscribe for twenty 
shares, which he did subscribe for, and did pay for. 

He being a trustee ? — No, be was not a trustee. I have stated that it was three 
weeks before we could get persons of estate who could be always found to con- 
sent to be trustees ; but we were advised by the barrister that the trustees should 
not be shareholders, in consequence of which Mr. Moore and Mr. Barrett were 
requested to sell their shares, which they did do before taking on themselves the 
trust, so that they have no more to do with the property than any gentlemen 
round this table, except the legal holding of the estate. The deed of regulations 
was finally ingrossed about the 24th of December, and was then executed by 
several parties to it, perhaps ten or twelve parties executed it that day ; among 
the rest, 1 believe, Mr. Bent, but I am not quite sure whether he executed that 
day, he can tell that belter than I can. Mr. Bent was one of the directors, and 
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as such executed the deed, but I believe at that time there was nothing stated 
, 85 to the number of shares that he intended to record to his use. The deeds coa- 
oDecember receive the signatures of parties from that time onward, every day 

" ■ nearly, as they lay in the office, for those persons who had subscribed for the 

shares, or their representatives, to come and execute as such shareholders, I am 
speaking now of the deeds, taking the deeds onward ; I shall have occasion to 
go back touching the shares. I should think that the main part of the signatures 
upon that deed of settlement were added to it by about the middle of March 1 825 ; 
as far as my recollection serves me, about the middle of November, say about the 
15th of November, persons who had subscribed for shares began to pay money at 
the bankers; I think that the applicants were informed on or about the 13th of 
what shares would be allotted to them, and all those persons who did apply, who 
appeared to be of sufficient respectability, had the shares. In the first instance 
persons in the Stock Exchange, or connected with it, set their face against the 
thing; to use their technical term, they banged it— they set their face aoainst it in 
every way. 

Do you mean the committee of the Stock Exchange, or persons trafficking 
there ?— I mean persons trafficking there ; I know nothing of the committee ; tliey 
recommended others not to take shares, In perhaps ten days after the letters’ were 
issued to those people who wanted shares, the whole of them were agreed for • 
I think I may say that by about the 25th of November the whole had been agreed 
for ; a large number of ray personal friends of course became subscribers, because 
this was not advertised, but, as I stated yesterday, was notified in private circles 
that was in about ten days after it had been notified. ^ 

After the issuing of the Prospectus ?— After that Prospectus had been printed 
I had applications for shares from a considerable number of persons that could not 
be supplied with them; and I recollect particularly I had eight letters from one 
man in different names fbr shares, as he desired ; finding them all to be on the same 
paper, I threw them all aside, for I had the sole property, and I allowed those that 
I thought fit, or not, to become the purchasers and holders of those shares. About 
the latter end of November I had a call from Mr. Bent; he wished to Jiave 
a hundred shares in addition to the one hundred that bad been asked for him by 
Sir William Congreve, and was told that the list was filled, and that he could not 
have them, unless some person would forego in his favour; he asked for shares for 
two friends of his who were connected with the banking-house of Anderdon, in fact 
the two brothers, of fifty shares each, and those fifty each were supplied to them, 
but no additional shares could be procured for him, and he had them not! 
Mr. Brogden came to town, I think, about the early part of December. He was 
chairman, I think, of the United Gas Company, next door to me, and Mr. Bent 
deputy-chairman, consequently they were very near to the door, and they called 
upon me in their passage to that office. Mr. Brogden was disposed to ask for 
another hundred ; that he should like to have another hundred at that time. I told 
the gentlemen that if they did not pay speedily on those which had been allotted to 
them, I should allot them to other people, for that we could not allow them to 
hold over. 

To w hat gentlemen do you allude ? — Mr. Bent and Mr. Brogden. 

Had they not paid their deposits? — They had not on that day. 

Do you remember the day in December?— It was in the early part of December 
I cannot recollect the day. I told them distinctly that they could not have more 
shares, unless somebody could be got to relinquish them. 

At what time ought the deposit to be paid ? — Immediately that the person, was 
permitted to become a subscriber ; for the letter that they got was, that on paying 
to the banker so many shares would be allotted to them ; tliat is, that if they dit 
not pay to the bankers, they would get no shares. 

How came they to get those shares if they did not pay for them? — When they 
got the notification, which they ought to have got through Sir William Congreve, 
as he asked for them, they ought to have gone to the bankers and made a deposit 
upon them of 5 /. a share. 

When were the deposits paid ?— They were paid successively from the 13th of 
November. 

The question refers to the shares of Mr. Bent and Mr. Brogden ; at what time 
were the deposits actually paid ?— Within a few days, when they found they could 
got no more shares; Mr. Bent paid in about the lotli of December I think, and 
Mr. Brogden |takl in the 6'th of January. Mr. Brogden had not given his deter- 
mination 
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tnination to become a director or a shareholder uatil he paid on the 6th of Mr. 
January. Henry Claris. 

Had he, previously to the 6th of January, agreed to take the hundred shares? — ' 

He not only stated that he would take the hundred shares, but he wanted another 9 December, 
hundred, which could not be got for him. 

Do you recollect at what premium the shares were on the 6th of January ? — I do 
not; they were at a premium, but I do not know the amount ; it was not until 
about the middle of December that the Stock Exchange people thought the pro- 
perty was worth holding, and then they became exceedingly angry that they had 
been left out in the early part of December. After the lists were so filled up, and 
the parties allotted to whom they should go, Mr. Thomas Wilson, who was then 
member for London, came to me, and I am the more clear that the shares could 
not have been got for Mr. Brogden and for Mr. Bent, from the circumstance that 
I could not prevail upon any body to supply the demand of Mr. Wilson ; for I use 
the term demand, he put himself in a very strong attitude, and I could not do other- 
wise than let him have thirty shares for himself, ten for his brother, and ten for his 
partner, Mr. Blanchard. 

Do you know at what time this was ? — About the 3d or 4th of December. 

What do you mean by putting himself in a strong attitude ? — He said I must do 
it ; he happened to be a shareholder in the Imperial Gus Company, and I am the 
corporation clerk ; he said, “ My dear Clarke, you must do it; it is too good 
a thing to go by ; I must have them ;” and I felt myself constrained to do it ; I could 
do no other ; it is evident therefore, being obliged to take them out of my own 
shares, that there could have been none for the purpose, which some gentlemen 
have stated, namely, Mr. Brogden and Mr. Bent, for I could get nobody but myself 
to let Mr. Wilson have them. 

You speak of your having assigned all those shares, were you the sole manager 
and dispenser of the shares at that time? — I was ; I was representing my brother 
and Sir William Congreve, who were absent ; I was the sole acting manager of that 
property ; till I was paid for it I always considered it my own property, to do as 
I thought fit with, acting for myself, my brother and Sir William Congreve ; the 
property was under my own management, and I admitted or rejected whoever 
I thought fit. 

When you agreed for tliis property with Mr. Tlattery was it under an understand- 
ing that this company should be formed ? — My brother and myself wished rather 
to have gone on separately, and we have subsequently offered to take the property 
ourselves and go on with it. 

When you completed this agreement with Flattery, was it with an understanding 
that a company was to be formed ? — We certainly did intend to form a company 
if it could be done, and if not, to work it ourselves- 

Was it with an understanding that a company w'as to be formed, if it could ? — 

It was with an intention and a hope to form a company. 

Such a company as should be approved by Mr. Latouche, or liis agent ? — I after- 
wards learned that tliere ^vas a lease outstanding, which would have been imme- 
diately registered, and Flattery would have been excluded, and I should have lost 
my money. 

When you had finally agreed with Flattery, was it with an understanding on your 
part and that of Flattery that a company should be formed if it could be done? — 

I have no doubt of it; that is the legal point in dispute; that is the question on 
which we are before the courts, and it is a question which ought to be treated 
exceedingly tenderly ; I am no lawyer ; that is the question for decision in the 
Court of Chancery. 

This share bears date the 13th of November? -They all bear tliat date, 
though I did not get that out of the office till three montlis afterwards. 

It appears by this that there were certain persons as directors, and yet you 
say in December you were the sole dispenser of shares and had the sole 
management of the company? — Yes, until the company should be formed by 
H deed, executed on the 15th and 24th of December; it was the execution of 
this deed which made the company, as I am advised. 

Until the deeds were signed you considered yourself as the sole manager of the 
company? — Certainly, until those persons had placed themselves in a position to 
pay me again for my money I had paid, I considered myself as the sole owner, and 
I dealt accordingly. 

You have already staled that you and your brother, and Sir William Congreve, 

334. G' l)ad 
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had agreed with Flattery, about November, to be the purchasers of this property ora 
your own account ? — Yes. 

You have already stated that you found that Sir William Congreve had not money 
at command to enable him to pay for this property ?— For carrying on the work as 
an iron nranufactory. 

Not for the purchase ? — For the purchase lie must have paid on my requisition. 

You were understood to state that he had not the money to pay for the purchase? 

I did not mean to state that, but to carry on the work. 

Did you and your brother agree to advance the money on account of Sir William 
Congreve?— I never had any communication with Sir William as to money ; I never 
asked him for any. 

If he had no available funds, how was he to complete his part of tiie purchase ? 

That was the difficulty in which I explained I found myself and tny brother on the 
explanation of Mr. Holroyd. 

Then could you, he not finding those funds, out of your fund complete this pur- 
chase on his part and yours, or would the thing become void ? — I must have 
completed it and paid the money ; I must have come under the loss of i o,ooo 1 . if 
I had not made the company. ’ 

Did you make the agreement witli Flattery on the condition that this company 
should be formed?— On the condition that it should be endeavoured to be formed ; 
for he was bound to form one, as I afterwards heard, or he would have lost his 
lease, as I have stated. 

Did you, when you completed this purchase on Sir William Congreve’s part.and 
yours and your brother’s, and knowing that he had no funds at that time either 60 
make the purchase or to go on with the works, enter into this partnership with the 
view of carrying on those works, or making a resale? — With the intention of 
making a resale if it could be done ; and if not, of carrying on those works instead 
of the other works which I had in contemplation at the time of this business being 
introduced by Sir William Congreve. ^ 

Did you, or did you not, make this purchase with a view, if possible, of forming 
a company I have stated already repeatedly, that it was with a view and hope 
of forming a company. 

And Mr. Flattery so understood it ? — Mr. Flattery so understood it, because he 
was bound to form a company, as I afterwards learned. 

\ou have stated that you were bound in a penalty of 10,000/. if you did not 
form a company?— I should have bad to pay to Flattery J 0,000/. and he would 
have been ousted by Latouche, and have had nothing to give to me. 

Do you mean to state that if yon had failed in forming this company, and if 
you had failed in supplying those funds, you were absolutely so bound to fulfil 
this contract ?— Unquestionably I felt, and I was legally advised, tliat I should 
lose 10,000/. if I did not . do that; I should have to pay to Mr. Flattery that 
■consideration money under any circumstances. ^ 

When ivere youso advised? — After I had signed. 

When you signed this with Flattery, was it with a conditional bai-gain that that 
lease was to be given, and that he should have certain advantages by having 
a number of shares, and also one fifteenth of the produce, provided a company 
should be formed ? — He was to have a fifteenth of the profits in diminution of hw 
demand of consideration money ; he was to have tliat in the nature of a rentcharge 
and that was the difficulty we found in making out the title-deeds, for as that rent- 
charge was to arise out of trade, tlie persons carrying on the trade were to be 
made the contracting parties with Mr. Flattery. 

Was that an absolute contract, or a conditional one? — It was absolute. 

Was not this contract entered into with Flattery on an understanding that you 
could form a company, and that from that company he was to have certain 
advantages, you could not promise him one fifteenth part if no company was 
formed ? — He would have the fifteenth part from me or my assigns if no companv 
was formed. o v j 

He was to have a thousand shares? — Tiiat was an obligation upon him to give 
influence in the country. ° 

That he could not have unless the company was formed?— Certainly not. 

If (he company was not formed, was he under an obligation to fulfil his engage- 
ment and not have this advantage by sliares?— I think it was not an advantage but 
an obligation upon him. ® 

Hud 
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Had you yourself the funds to go on with the iron-works in case you had not 
made a resale by forming a company? — Yes, or two of them. 

Will you proceed with the narrative? — I had information about that time, say '■ 
about the beginning of December 1 824, that Mr. Flattery intended not to pay on 
those thousand shares, and that he would hold the shares to his profit if there was 
a profit, and to another man’s loss if there was a loss, and as I did not choose to 
let other persons have shares without paying, neither would I let Mr. Flattery have 
them ; I therefore determined upon paying into the bankers the amount for those 
thousaiKl shares at 5/. apiece out of the consideration money that would be coming 
to Flattery. I consulted Mr. Holroyd, his solicitor, on it, and apprised (lim of what 
my reason was, that I should certainly pay in upon the shares, and not allow’ the 
money to pass away, so that the parties who came into this company might have to 
whistle for the persons who were to be their partners, and to find the means. I think 
about the lOth or tlie mh of December I carried that intention into etfect. After 
I had made that communication, Mr. Holroyd communicated to me that he thought 
the moment the shares were put into Mr. Flattery’s name, as they would be worth 
5/. or something near it, he would go and sell them, and put the money into his 
pocket, and perliaps not execute the deeds neither ; this induced me to put the ten 
hundred shares into the names of some or other of the directors, and I think that 
about the 1 oth or 1 1 th of December eight hundred of those thousand shares, amount- 
ing to about 4,000/. will be found on the bankers book so paid in. When Mr. Flat- 
tery found I had determined on taking that course, he sent me a communication by 
letter, desiring that I would at the same time pay out the consideration money on two 
hundred shares to the name of Mr. Holroyd, who was his solicitor, and that I would 
pay in on other fifty shares to the name of his (Flattery’s) brother-in-law, a Mr. William 
Hughes, and w hich was done much about the same date. On making up the accounts 
at a later period, I found tliat instead of paying in on ten, I had made a mistake, and 
that there was only eight of the ten hundred shares paid in on that day, and having 
occasion to send money for another person who desired me to pay in on or about 
the 6th of January, I sent, in the name of one of the directors, the money for those 
other two hundred shares, to make up the thousand, which will appear in tlie 
bankers book at the time. I do not immediately recollect any thing particular in 
December touching those shares ; but about the early part, or perhaps the middle 
of December, Sir William Congreve having arrived in town from the Continent, 

1 believe, called on me,- and stated, that as to the profit which would be made by 
the sale of this property, be had made up bis mind that it should be divided in 
a particular way, namely, that he himself w'ould have 2,500/. out of it, that myself 
and my brother should have each only 1,500 /. ; for that he had had a great deal 
more trouble than we could have had, and as the company was now formed, and 
the property sold, that this was the time to make that arrangement ; and that after 
taking out particular expenses which had been incurred, which I believe amounted 
to about 30/. independent of certain travelling charges which I did not pass in, 
after taking out so much, and taking out 2,500/. for himself, and 1,500/. for each 
of us, the rest of the money he proposed should be divided among the directors, 
as to so much, that 1,000/. should be paid to Mr. Flattery’s agent, Mr. John Hinde, 
and one other 1,000/. to another agent of Mr. Flattery’s, who first introduced this 
business to him, a Mr. lieaubien. 

Was he a relation ? — Really I do not know that, but by newspaper report; I only 
knew him as tlie agent of Mr. Flattery: after taking out this 2,000/. ho proposed 
that the remainder of this money should be divided among the directors. 

In what proportions r — In equal proportions ; not the directors as directors, but 
those who did the business of tiie company, for we did not intend to have any 
sinecuiists among them ; there was a great deal of business to do, a great many 
hours were devoted to it : I can only say for myself, if 20,000 /. were to be given to 
me, it would not indemnify me the injury it has done me iu my private aftairs. 

At what time did you sign this agreement with Mr. Flattery to become the 
purchaser? — Outlie 30th of October 1824. 

When were those deeds signed ? — At that moment, and the money paid, a 
deposit to bind the bargain. 

You gave 10,000/. for this property? — Yes. 

With a certain number of shares? — Nothing like a number of shares at that 
time. 

Afterwards 'there was a resale, when did that take place ? — The resale topk place 
on the 5th of November, when the meeting was at which the patties agreeing to 

O 2 become 
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become a company, or to form a company, took place; 1 consider that M-e then 
made our sale at that time ; I consider that we legally effected that sale on the 
execution of the two deeds. 

You have stated that on the 30th of October you bought this property, in Con- 
junction with Sir William Congreve and your brother? — Yes. 

Afterwards, for some reasons, you were willing to make a resale ? — Yes. 

When you first bought it, who was that property assigned over to? — We felt it 
necessary to put it in trust, and I named, as I slated yesterday, John Vivian as my 
trustee for one of them ; and Mr. IJolroyd and Mr. IJinde, acting for Sir William 
Congreve at that moment, nominated Mr. Hinde’s brother to be one other trustee, 
who were to take the property on our behalf. 

Who in fact was the property assigned to in trust? — By Flattery to those two 
who were our trustees for us three persons. 

Was the property assigned to Henry Besouth Hinde and John Vivian? — ^Tbe 
agreement on the table states those persons as the purchasers of Flattery, those 
were the persons who had it in trust, and to whom, if we had taken the lessor’s title 
to ourselves, w^e must have brought in or have extinguished that trust. 

When was this resale made ? — On the 5th of November we made the agreement, 
at that meeting which I have stated was called of parties willing to undertake 
a company. 

Who were present ?— I can scarcely state, but if the Committee will have the 
goodness to refer to the minute-book of that company, they will find the names of 
some of the parties there. 

On the fifth of November certain persons met, and they agreed to become 
purchasers? — They did. 

At what price? — At the price of 25,000/. the price below which I would not 
sell it. 

And the property was assigned to them ? — To those parties. 

By whom? — By Flattery, Mr. Moore, Mr. Barrett, and Mr. Thomas Dunston. 

The property was assigned over for the benefit of the company that was to be 
formed to Mr. Moore, Mr. Barrett and Mr. Dunston, in trust? — Yes. 

From whom was it assigned? — From Roger Flattery, to them, by my direction. 

Did Henry Hinde and Vivian appear at all in this? — Hinde and Vivian never 
appeared ; that instrument was never carried into effect further than appears by 
that copy. 

Is it a fact that this property was assigned from Flattery to those persons, in 
trust, for the sum of 25,000/.? — Certainly. 

He having before assigned it to Henry Hinde and Vivian for 10,000/.?— Havin<r 
agreed to do so; that is, an agreement on which specific performance might have 
been enforced, at least so I was informed at the moment. 

Nothing was said about a previous agreement, or a sum agreed for ? — To whom ? 

To this meeting on the 5th of November, was any thing at all said about this 
property having been bought for 10,000/. and assigned over to Mr. Henry Hinde 
and Mr. Vivian?— I do not recollect that there was; but I will beg to add to that, 
that I have never concealed, first or last, that I had purchased tiiat property for 
10,000/. from any person who asked me the question. 

You have just stated that this property was absolutely bought, and you considered 
it your own, and that it was assigned through you to Mr. Henry Hinde and 
Mr. Vivian?— Agreed to be assigned, not assigned: the instrument is on the 
table. 

You considered the properly yours? — It was mine from the moment that it was 
signed, and those trustees would have been bound. 

You say it was not assigned, but agreed; that the property was not absolutely 
assigned, but agreed to be assigned? — It was. 

And that agreement was for 10,000/. ? — Certainly. 

Then at this meeting, when the company was to be formed, was it in fact sold 
for the sum of 25,000/. to them? — Yes, it was. 

Without stating to them the previous sale for 1 0,000/. ? — There were persons at 
that meeting who had been fully acquainted with the price given. 

Without stating to the persons at that meeting the sum originally given ? — Cer- 
tainly ; nor would I feel myselt bound to state it; it was very well known that 
Mr. Flattery had it on a pepper-corn grant on the rents. 

Was it stated to that meeting that Flattery, acted by your direction ? — I think not. 

Was this memorandum of agreement, signed by Mr. llolroyd and by you, com- 
municated 
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munkated to that meeting? — No, certainly not; nor should I iiave considered 
myself bound to communicate it in any way. 

Were there any persons present to whom you had made any private communi- 
cations of the kind ? — ^'I’here were persons present who actually saw the execution. 

Who were they? — Both Mr. liolroyd and Mr. Healing were at that meeting, 
whose names are upon that instrument. 

Were any other parties aware of that? — Yes, there was another. 

Did Mr. Dunston or Mr. Surtees know it?— I do not think that either 
Mr. Dunston or Mr. Surtees knew it. 

Were any of the parties w ho were to be purchasers on the signing of those deeds 
at 2 5,000 /.from Flattery to them acquainted with the former sale at tlie price of 
10,000/.? — Yes, all the parties in that room being purchasers of shares; and 
I believe they are all holders of shaves to this day. 

Were any of the parties who were to be purchasers at the sum of 25,000/. 
from Flattery to them acquainted with tlie former sale at the price of 1 0,000/. ?— 
Yes, there were several there acquainted with that fact. 

Who were the persons who knew it?— I happen at present to recollect, perhaps, 
two or three of them, Mr. Healing, Mr. Holroyd, Mr. John Hinde, Mr. Rogers. 

Who is Mr. Rogers ?— One of the shareholders. 

That is the gentleman you once lived with? — That 1 do still live with : he is my 
partner. 

Do you recollect any other ?— My recollection does not serve me at thss moment. 
Mr. Matthew Surtees was one also : he was not a director, he was fully acquainted. 

He is dead, is he not? — Yes, he is; when I say fully acquainted, he knew that 
there had been a purchase, and that there vvas a resale. 

The property was sold on the 5th day of November, was it not?— Was agreed 
to be taken. 

When was the date of the deeds; when were they executed? — The assignment 
of the leases from Mr. Flattery to the trustees occupied counsel in settling the 
terms until about the middle of December; and I think about the 15th of 
December they were executed by Mr. Flattei’y, and the next day by the three 
trustees. 

When were they dated? — They were dated the October; they were 

ordered to be got with expedition money into the register office, in order to prevent 
the registry of Latouche's other lease superseding this when the property was out 
of our hands. 

Then the fact was, that the nrst agreement for 10,000/. and the other for 
25,000/. were both dated the same day, the of October? — Yes, although 110 
company had the least existence till the 5th of November ; and they were made 
to run in conformity, in order to secure the rent-charge to Mr. Flattery. 

The assignment to Henry Hinde and Vivian was dated on the 30th of October, 
and the assignment afterwards to the trustees for the company on the same day?-— 
Yes, it was Flattery having threatened, that unless they would put him in agent 
to manage the work he would get a deed made up and registered to defeat the 
whole of those proceedings, uotwiihstaiiding he had got the money ; and m the 
event he did so act on one branch of the property, which, after having so sold 
• and assigned to us, he sold and assigned again to another party, whom he put in 
possession. 

How much money had he got? — I cannot tell at the moment, but there is an 
account of how he was paid on my answer in the Court of Chancery; the sums 
there appear in a schedule, with the dates; but immediately that 1 signed that 
deed I paid him down 150/. to bind the bargain, and gave an order to which 
1 became liable for the machinery to the extent of about 1,800/. more 
Will you have the goodness to continue your narrative r — I think I have 

that about the middle of December Sir William Congreve having returned, 1 had 

a conversation with him as to the mode of disposing of the proceeds from this pur- 
chase and sale ; at that conversation I did not give him a definite answer as to 
whether I would agree to his suggestion or not ; for 1 felt that the property was 
my own as to my third, and ray brother’s as to his third ; and that at all events 
he had not a right to dispose of more tiian one third of it. After some time, 
I had a further meeting with liim, and I agi'eed to let him have the 2,500/. 
in the way that he suggested. I had already paid in certain sums for him, which 
will appear in his answer before the Court of Chancery, where the account is stated 
tliat had been rendered to him of lliose payments. There was nothing further done 
G 3 regarding 
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•>»' distribution, as to any tiling definite, until after, I tliink, the beginning 
^ ‘‘"i C“' ly I'ort of January 1825; I then came to the conclusion, on 

8 Decembor. consultation with my brother, that we must get out of the business as well as we 
could, and finish our dependencies, and that therefore, instead of our taking i tool 
to each of ourselves, the difference would bo so very little, after paying out to 
Sir William Congreve the 2,500/. and after paying out the two agents that the 
better course was for us to take precisely the same sum, as he insisted upon it the 
Other parties should have about a thousand pounds, or guineas, or so, was his 
expression at the time we met in December; that they ought to have a thousand 
pounds or guineas or so, or it would not be worth their while to attend to the 
business ; it will be a heavy business ; we must not have any sinecurists, and you 
cannot expect persons of their standing to give up their time unless they are remu- 
M- ’ remunerated. In the beginning of January therefore Sir 

William Congreve being out of town, and I do not recollect any further communica- 
Hon alter that I have mentioned in December, and I believe my brother also beins 
out ot town, I had come to the conclusion to finish the business; and when I saw 
the several parties who had actually given some token that they would attend to 
the business of the company, I paid over to each of them, as will be seen in that 
answer m Chancery, the sum of 1,047/. each, being the exact money, after 

f Mr W®1|- if' ^ o'ie pel-son, 

a Mr. William Morgan, wbo was nominated as a director, liad never been near 
tne place to do any business, and I did not tliink myself called upon to give inv 
money to a man who evidently was not likely to do any business, for lie was gone 
away to I rieste. About, I tlimk, tlie next month, bis agent came to me, saying he 
had certain payments to make, and that if it accorded with my convenience, be 
would be inucli obliged if I would give him 1,047/. as he miderstood I had given 
to other persons who were in that direction; to which I said, I do not foci iiVyself 
called upon to do any such thing ; there is no chance of his doing any service to me 
or any other persons connected with it, and I will not do it ; and that 1,047 / les^ 
100/. ivhich I had to pay subsequently to another agent of Mr. Flattery under 
a direction from Sir William Congreve, lies in my hands undivided of that fund 
947/* 

Will you name that agent of Mr. Flattery ?- Mr. John Carlon. 

T Mr. Morgan’s agent?— He was a clerk of Mr. Holrovd 

1 think; Mr. Morgan is a brother-in-law of Mr. Holroyd. ^ ’ 

Did any of the directors return the money?— They did not. I told them, that 
aV j ^ ^ should like to see them do it. I saw 

Mr Brogden in the early part of January 182.5 J he came to me at my office in 
Coleman-strect, and as I had then seen most of the parties, and had given them 
1,047/. each, I did so to linn; he said, “ What is tills?" to which I replied “ You 
are to put it into your pocket, and to ask no questions." “ Is this for the sale of 
shares ? No, certainly not ; there are no shares to sell.” I think, at a meeting 
at wliicl, were present Mr. Bent, and Mr. Dunston, Mr. Aubone Surtees and 
there might be two or three otllers present; I gave over to each of them llie like 
sum 1,047 I- ; and, in fact, much about the same time, the whole of the parlies 
had those sums respectively, as will he seen upon the answer which is hero in 
court ; It IS particularly set out wbo had it, and how they had it. At that meeting 
where those fom^or five parties had each 1,047 1-, one of them made a suggestion! 
that as I had had a vast deal of trouble in the business that had been Iratisacted 
tte least they could do, at any rate, was to vote me a piece of plate, and that each 
of their 47 /. should be put back into one hand for such purpose. One of the 
parties named that, I believe, to Mr. Brogden. 

Which of the parties was that?— Mr. Dunston 

."‘“‘“’gf-No. l-o "as not; Mr. Dunston 

and Mr. Eiogden had some conversation together at that time, which I was not a 

party to, and therefore I cannot speak to it ; but I understood from Mr Dunston 
who was to be the treasurer to that plate-fund, that Mr. Brogden had contributed 
as the others had done ; some four or five of tliem did so. However in the course 
"hie J accounts of this affair, I found there were charges upon me 

r„d h r" e' * .P'‘“-fnnd ; there were other parties to bo paid 

and the whole of the plate-fund disappeared with that, and about twice as iimcli’ 

I should say, that at the first meeting, at which Mr. Bent got so mujh be 
expressed a groat deal of pleasure at his not having refused to ll a iiarty oomi J 
into this undertaking, and that they had all mticb itsou to be pleased, aLTo^ 

k with 
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•>vith the properly; for about that time Mr. Latouche, the grantor to Mr. Flattery, Mr. 
came to town, and we had a negociation with him to purchase out the reserved Mtnry Clarke. 
one-third part of the right to re-enter and join in the iron-works. We offered him ' 

12,500/. for that reserved option of re-entering the trade within ten 3'ears, and 9 December. 

which Mr. Latouche refused ; we were then perfectly satisfied that we had yet 

bought at a certainty the property exceedingly cheap. Mr. Latouche went away 

to Iceland, stating that his expectations were exceedingly greater ; that they had 

laid out about 100,000/. there: and that but for their being altogether dispirited 

by their former want of success, and the general want of energy in Irish agents, if 

they could have imagined the thing could have been got into shape, so that it 

would have gone on with any degree of energy, they would not have allowed their 

leases to go, and that it was worth a vast deal more money. Mr. Bent and all the 

parlies were exceedingly pleased at finding, that as the thing was held by the house 

of J.atouche, we had not done badly. At one of those meetings about that same 

period, Mr. Bent and Mr. Brogden seemed to be not satisfied that they had got 

inoney enough upon this adventure of theirs, and they repeated the inquiry as to 

what had been done with their hundred shares. 

Can you fix the period of this? — It was subsequent to the time I have men- 
tioned but at the early part of the year, perhaps in March, it might be in the 
February of 1825 ; to which I answered, that I had already informed them there 
ivere no shares, that whatever shares they had paid for and taken they of course 
had got if they had not disposed of them. Mr. Bent said he had disposed of hi.s, 

-thinking that there was another hundred; some persons there expressed much 
surprize at this suggestion, and how they could think there were a hundred shares 
■for them. 

Who was the person who expressed that surprise ? — I cannot exactly say who, 
but I believe that the solicitor was at the time present, and would probably be 
able to answer to his having heard this conversation ; it was repeated what had 
been told them in December. 

What solicitor do you refer to? — Mr. William Healing. That they had been 
repeatedly told there were no shares ; then said Mr. Bent, that being the case 
I must go and purchase, for I have sold mine; I like the property so well that 
I intend to hold by it ; they were both exceedingly disappointed. It seemed 
that they had not another 1,000 /. to come hereafter. There was some ill temper 
generated out of the conversation, but there the thing rested for some time ; 
after that there originated disputes among the proprietors, fomented by those 
two gentlemen, Mr. Brogden and Mr. Bent. 

Do you know that yourself? — I do know it; I have got an original paper 
somewhere, in Mr. Drogden’s hand-writing, hut they have frequently admitted 
that in my presence. About the middle of the year Mr. Flattery set up new 
demands ; that he had not been compensated for certain stores which he stated 
upon this’ agreement, and that he required further sums and charges from the 
company. After a great deal of negotiation between him and his agent, Mr, 

John Ilinde, the directors of the company came to a conclusion that there was 
hut one course to he taken, and that was to get a general release from him for all 
dependencies, and to settle as well as they could for those outstanding dependencies 
in the stores ; they did accordingly agree to a sum to be paid, and which will 
appear upon that general release, which, of course, must be among the arciiives of 
•the company. Mr. Flattery since that has come again, I am told, making new 
demands, tliat he has not been compensated notwithstanding the release ; he told 
me himself that he had new demands to make, and which he would make. I was 
subsequently in Dublin in the month of September 1825, and had a communication 
from Mr. William Hughes, a relative of Mr. Flktery ; that Mr. Flattery had 
communicated that unless I would give him 30,000/. he never would allow me to 
be at peace ; hut that he would worry jne from end to end of the world, and 
hrintt me before Parliament, and before every other place to which I could possibly 
bo brought; to which my reply was, I have no dependencies with Mr. Flattery; 
and you°mav communicate that I do not court being brought before Parliament, 
or any other“placc, but I will not be served in this way. Those disputes that 
1 mentioned, which have been raised at the instance of Mr. Brogden and Mr. Bent, 
in consequence oftlieir disappointment, led to a requisition for a genera! meeting. 

When did it take place?— I think on the 5th of December 1825. At timt 
general meeting a Mr. William Clark, well known, I believe, as Mr. Clark without 
tlie e, tendered himself as a prO[)rietor, having, it was said, purchased certain .sliares 
G 4 to 
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to enable him at that time, on the part of the Stock Exchange, to cry down the 
directors ; the transfer, in fact, on which he tendered himself had been executed in 
blank, as they technically phrase it, and was tendered for the mere purpose of 
qualifying him at a time when, by those crjings down, they had brought the shares 
down from the price of 20/., the price they were w'ell worth, to 5 1. each. I gave 
for some of my shares 24/. a share premium ; that I still hold ; and from that they 
have been cried down to the present rate ; what that is I do not know ; I believe 
very low. At that meeting they brought (also, qualifying them in the like manner 
to come in ; for the Act prescribes that no stranger shall come into those meetings ) 
a number of persons from the Stock Exchange, some stock-brokers and others-— it 
will appear upon their register book of transfer who the parties were, I do not 
recollect their names— and they made the most terrible noise that was ever made 
in any meeting, and did 20/. damage to the room, as the tavern keeper told me • 
It was held at the London Tavern j they broke the forms ; and in the event all the 
matters which had taken place were brought before that meeting ; and I think there 
must have been a hundred and thirty or a hundred and forty persons present 
Proprietors, the requisitionists, put their questions for the removal of the directors' 
for mal-practices, and so on, which vyill appear in the requisition, which must be in 
the company’s archives. The meeting came to a resolution on that question that 
they considered the directors had acted properly, and that it was not proper to 
carry the inquiry further; there were, I think, twenty-two for the requisitionists 
question in a meeting of one hundred and thirty-five, and I think ninety-two were 
counted against the requisitionists in that meeting; those parties however so con- 
ducted themselves, and with such violence, that the temperate part of the pro- 
prietors have never attended since at any meeting; several of them have never 
come at all, and many have determined not to take part in any discussion • they 
went on further for a new requisition, finding persons would not be likely to come^ 
many having declared they never would enter such a room again ; and another 
meeting was held in the early part of this year, I think about the 5th of March 
as nearly as my recollection serves me ; I am speaking of the parliamentary 
meetings of the company, empowered as it was by Parliament, in the session 
of 1825, a meeting at which strangers were not allowed to attend nor those 
persons allowed to vote, who had not held for a certain time, accordintr to the 
parliamentary direction. I know nothing of the other meetings which nfay have 
taken place, they were no meetings of the company, nor even of members of the 
company, as to many persons there present. At that meeting it was determined 
by those persons who were at all connected with the directors, that they would not 
vote at all, and they have not voted, I believe, at any of the meetings since • the 
meetings since not having been constituted according to the Act. In the year 182 ^ 
two calls were made, one of 2 L and one of 5 1. a share, for the purpose of raisins 
funds, m ^dmon to the 5 /■ to carry on the works; i\Ir. Flattery did not pay those 
calls, on the shares that remained to his name ; the directors were of opinion that 
he ought to pay, and they called upon him so to do, and in consequence of that 
he proceeded to the Court of Chancery for an injunction against the directors 
enforcing such calls upon him in particular; the court dismissed his anplication 
and he then came to the directors, desiring that they would give him time • to 
which they replied that they would give him all that they reasonahlv could 'but 
that he must come in and make his payments as any other man. It'^was one of 
the original conditions at the meeting ii, November 1824,01 which the ourcliase 
for the company was agreed for that in the deed of regulations there should be a 
proviso, that a bill should be solicited in Parliament for an Act to reculate the 
company ; and that it should be set out in the Prospectus, as being an integral 
part ot the constitution ot the company that such Act should, if possible" be 
obtained. In consequence, as soon as the notices could be given the bill ’was 
sohclted, and ultimately passed into an Act, and which Act, if gentlemen will 
take the trouble to read it, will be found to contain the greatest powers which 
were ever given by Parliament to a private com, an, y; i, was passed in the year 
1825, mtltuled An Act to increase the Working of Mines in Ireland,” &c 
under that Act, but for the tends which have been raised, it appears to be miques- 
tionable, with persons well acquainted with tliat country, that a great benefit mielit 
have been confeiTed on the locality ; a very great benefit was about to be conferred 
I was there, by desire of the directors, in the month of April 1825 when I 
tound the work to consist of a plot of about six acres of ground, corned iWth 
massive walls, mostly wanting roofs, mostly wanting floors, fit only to bo 

comjiarcd 
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compared to an enonnous monastic institution in a state of great decay. After Mr. 

a lapse of twenty years from the last working, the people were all in a state of great Clarke. 

wretchedness and poverty, a catholic population ; and the directors here, having 

given me authority, I felt it my duty to conciliate the neighbourhood in the first ^ December 
instance ; and therefore I immediately put myself in the way of the priest, and 
asked him his advice as to the best course for proceeding, so as to benefit the 
neighbourhood as much as we could, whilst we were in the pursuit of the business; 
and the result of that communication was, that there had been some little plunder 
committed since our possession, which was then of only two months date ; and that 
the priest had such influence upon the people that they brought in the articles which 
had been stolen. I found they had no chapel within eight miles for the celebration 
of their worship ; and I made a proposal to the priest that I would certainly move 
the directors, on my return, that a chapel should be erected on the property, of which 
the priest for the time being might have the administration. This was communi- 
cated to the catholic bishop of the diocese, and he was very well pleased with it. 

I made my communication when I came home, and the directors accorded with my 
suggestion, and the chapel was set about to be erected ; we immediately set about 
to restore the buildings, and by the month of October we had got them into a state 
so that no person would have recognized them who should have seen them in 
March, roofs on floors, in-furnace, ready to work to make iron; and the people, 
instead of being wretched, were becoming clothed ; hovels that had a hole with a 
wisp of straw for a window, had windows in them. There was for three miles an 
evident improvement in the country, and the directors used every exertion to get 
the works into a state of produce ; and by, I believe, about the month of Novem- 
ber, they began to make iron, putting the blast-furnace to work, and preparing for a 
second ; it was about the month of November, when we thought that every tiling 
had got quiet, and we had nothing to do but to go on and prosper, that the feud 
broke out into public warfare, under which all those contentions have been gene- 
rated that have given us the trouble of being here to-day; they were not long at 
work before some persons connected with parties here acted on people in the 
neighbourhood, and, to use a technical expression, they gobbed the furnace, render- 
ing it impossible to work ; they got the workmen to neglect the work, and gob the 
furnace. 

Do you know who the parties were? — No; I suspect who they were, but I 
cannot carry it farther than a suspicion, or I would have carried it to a much 
greater extent. 

What is gobbing a furnace? — The furnace is said to be gobbed when the furnace 
is not in a state of fusion, so that they will not flow out; when it goes on rightly, 
the metal issues regularly at the time of tapping, and in the mean time the fluxes of 
earth and parts of ore flow out at the upper parts, for what is called the slag; the 
result was that the work was stopped then, and we were unable to get to work for 
some weeks after that. A little while after that matter, in March, I have mentioned 
the work was again got into activity, and we were smelting iron ; we had got up two 
other furnaces for the making posts and other articles, besides mere pigs of iron ; 
and I think, about that time, at the meeting I have stated in March, they came to 
a resolution that the directors should make no further call on the proprietors for 
money until the committee who were then appointed made a report on the actual 
state of the concern ; the consequence of the inability to make calls was that the 
disposable funds became exhausted ; they were used out in the paying the periodical 
w’ages, all which, of course, the books will exhibit on reference to them; and the 
result was, that from the want of funds, the agent having no money to pay the 
people, was obliged to put the furnace out, when he might have gone on. They 
have been in a sea of contention from that time to this, proprietor against proprietor^ 
director against director, and two sets of directors ; but the directors w’ho had been 
appointed under the Act, and had chiefly acted in the business, resigned their offices. 

I should have mentioned that Sir William Congreve, finding that Mr. Schneider, 
whom he had nominated a director, was not likely to come and take his post as an 
active member of the board, asked that some other person should be appointed in 
his room. 

When was that? -I think about the month of December 1825, but I cannot 
charge myself exactly ; the minute-books will show, by the fact of the directors 
then present, being empowered by the Act to do so, having appointed another, 
director, which they did in the person of Sir Josias Rowley, who was then a member 
ot this House, and lived on the spot, and had subsequently bouglit some shares,' 

^ 34 - H and 
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Mr. and become a proprietor ; the works are within about twelve miles of Sir Josias 

Henry ClarJte. Rowley’s seat, and he being in the immediate neighbourhood, he had taken the 

'' ^ immediate protection of them ; he consented to become a director, and that lie 

j) December. would attend when over here, or attend when called on there. Sir Josias Rowley 
resigned much about the same time as the others, in March. There was another 
gentleman of local influence, who was appointed a director in the place of Major- 
general Maclean, who resigned ; the two vacancies were made by Major-general 
Maclean and Mr. John Schneider the younger going out. 

This was after the disputes in December? — After the disputes in November cer- 
tainly ; I think about Christmas General Maclean resigned ; the ground on which 
he did so he stated to be tiiat he had lately been at the United Service, and some 
gentleman there had suggested that he thought it not quite proper for him, an 
active officer of artillery on service, to have a direction in any trading body, in 
consequence of which he came to a determination to resign ; the person who was 
appointed to one of those vacancies was Francis Obrien, of James Town on the 
Shannon, a man of great power in that country, and he also resigned at the same 
time as the others did. I believe at this time there are seven or eight who claimed 
to be directors, having been elected at those illegal meetings under protest; and 
there are, I think, two or three who claimed to be directors, and who will come 
under discussion in a court of law as to their qualifications, and in fad there is not 
now any direction at all. 

Can you give the names of those persons who claimed to act ? — I do not think 
Mr. Brogden is a director ; I do not think Mr. Bent is a director, nor Mr. Morgan, 
nor any of the others stated to be since elected ; that i» a question which will be to 
be settled in a court of law. 

Who are those who you state claim to be directors? — I do not recollect the 
names, I have seen them on a newspaper account. 

Who are those who will come under discussion as to their qualifications ? — The 
whole will come under discussion; I believe there is not legally any director of that 
company at this moment. I omitted, in its order, one point, which perhaps might 
account for Mr. Brogden not having paid so early as he otherwise might have done 
for the hundred shares he had engaged for through Sir William Congreve. Mr- 
Brogden applied for the office of secretary to he conferred on a friend of his, the 
same Mr. Thomas Hill Cox who in the early part of this statement I mentioned 
had given a report of the state of the works; expectations had been given to 
another person that he might possibly be appointed secretary ; namely, to Henry 
Hinde ; and Sir William Congreve was of opinion that Hinde might be induced to 
forego it ; as also a Mr. Wright, who had been named by Sir William as a person 
fit to be appointed ; that those two should be induced to forego tlieir pretensions to a 
clerkship or secretaryship for the purpose of pleasing Mr. Brogden. Mr. Broaden 
referred his friend to me; I found him to be an imbecile old man, and 1 thought 
him incompetent to the management of a weighty business, as this must inevitably 
become when it should be at peace ; and I stated as much, at which Mr. Brogden 
was exceedingly displeased on that occasion. I had an interview with him at my 
office, and walked with him from thence. 

At what date was this ? — It was in the latter end of 1 824, or the early part of 
1285, at a very early period of the institution, probably at the beginning of January, 
I had more than one conversation with Mr. Brogden upon that subject, especially 
one when I attended him from my office in Coleman-street to the City coffee-house, 
where he was going on business ; and the whole time was occupied in his endeavouring 
to satisfy me that Mr. Cox was a very able man. In order to be at peace with him 
and that we would have no more trouble, 1 was induced to move that Mr. Cox 
be appointed secretary to the company ; I had a small slip of paper, on wliich 
I wrote “ Mr. Brogden accepts the secretaryship," or in terms to that effect, that 
is, for his friend Thomas Hill Cox. I then made a motion in the board of directors, 
that Mr, Thomas Hill Cox be appointed, and we did hope that we should hear no 
more of Mr. Brogden being out of temper, either witli the parties, or tlie tiling ; but 
that was not the case, for as I have stated, he broke out otherwise. Mr. Cox was 
appointed, and is perhaps now the clerk of the company, I have never heard of his 
being uiiappointed ; but he was scut over to the works, as appears lately, perhaps 
six months ago ; I know very little of them for the last six months ; but that I had 
a communication by a working man, who came from that neighbourhood, and 
sought employment from me here, tliat they had brought themselves into ilie 
situation on the works, that Mr. Cox could not go out without two policc-men to 

protect 
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protect him, that the people were infuriated against the parties ; that they had gone 
so far as to attempt to drive the priest out of the chapel ; and that in fact it was very 
likely that if the requisitionists and managers appeared in that place they would 
have occasion for government interference to protect them ; that is about the last 
I have heard of the proceedings in the thing itself. 

Mr. Henry English, again called in; and Examined. 

Have you among the papers produced by you, certain deeds of assignment, dated 
on the 30th of October, purporting to convey the property of the coal and iron mines 
in question from Mr. Flattery, to certain persons therein named ? — I rather think 
the deed of settlement bears that date in which it states the property being con- 
veyed from Roger Flattery to the Company. 

Will you produce any deeds that relate to that transfer of property ? — I will. 

{The witness produced the same.l 

Have you any book containing the minutes of a meeting on the 5th of 
November 1824? 

\The witness prodticed the same, and the minutes were read as follow ;] 

“ At a Meeting, held at No. 15, King’s Arms-yard, the 5th day of November 
1824; — Present, Mr. Dunston, in the chair, Messrs. Power, A. Surtees, 
H. Clarke, M. Surtees, Healing, Holroyd, Flattery, Hinde. 

“ Read the Prospectus and Particulars of the Undertaking, together with 
the draft for the deed of Settlement, and approved the same. 

“ Resolved, That* the names of the patron, directors, bankers, trustees, 
and other officers, be inserted in the deeds ; as also the names of 
Mr. Beaubien, as agent in London, and Mr. John Vivian, as agent in 
Ireland. 

“ The solicitors report that Mr. Flattery has put them in possession of 
the several leases and instruments, and such information as enables the 
business to proceed. 

“ Resolved, That the solicitors be directed to complete the assignments 
for the purchase of the works from Mr. R. Flattery for the company of 
proprietors, at or for the sum of 25,000/. -English sterling money, subject to 
the several rents, considerations, and conditions, contained in the several 
leases, and instruments, and grants, and to the further payment to Mr. 
R. Flattery of one fifteenth part of the net profits of the undertaking ; and also 
to pay him for the ore and moveable material on the premises, according to 
a valuation tliereof to be made, and that the same be paid forthwith by 
checks on the bankers on the execution of the assignments. 

“ Resolved, That the solicitors be directed to complete the deed of 
settlement ready for signature by the proprietors. 

“ Resolved, That the name and style of the company be, ‘ The Arigna 
Iron and Coal Company.’ 

“ Resolved, That the capital be 300,000/. in shares of 50/. each, with 
power to increase the same at the pleasure of a general meeting ; and also 
in case Peter Latouche, esq. shall at any future time claim to exercise his 
right to carry on one third of the undertaking, according to his lease. 

“ Resolved, That 5 /. per share be paid down at the time of subscribing, 
and a further payment of not exceeding 5 /. be paid on or before the 28th 
day of February 1825, and the remainder of the funds as the directors may 
judge proper, at periods not nearer than two months to the payment then 
last made ; and that thirty days notice be given of each subsequent call. 

“ Resolved, That the several payments and calls be paid into the hands 
of Messrs. Bosanquet, Pitt & Co. ’No. 73, Lombard-street, treasurers to 
the company, to the account of the directors of the Arigna Iron and Coal 
Company; and that any three directors be empowered to draw any drafts 
on the bankers, and make any payments for the purchase-money and 
materials aforesaid, and otherwise for and on account of the company. 

“ Resolved, Tliat the qualification for the directors and auditors be ten 
shares each. 

“ Resolved, That a treaty be concluded with the Imperial Gas Light and 
Coke Company for the occupancy of their offices, situated at No. 15. Kings 
Arms-yard, Coleman-street, as a provisional place of business for this 
company ; and that Mr. George Appleton be directed to value the fixtures 
and articles to be taken. 

II 2 “ Resolved, 



9 December. 
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‘ Resolved, That the steam-engine and other materials for the works, 
which have been ordered and prepared by Mr. Flattery, be taken and paid 
for by the company at the invoice prices thereof, and that the wages due to 
Mr. Elwell and Mr. Barrett be paid to them. 

Resolved, That Mr. H. Clarke be requested to cause all requisite 
books and papers to be prepared forthwith, as also receipts and certificates 
to be prepared and delivered to the several proprietors of shares on their 
paying to the bankers the deposit to be paid thereon, and signing the deed of 
settlement. 

“ Resolved, That Mr. H. Clarke be requested to take all such means as 
to him may seem proper for establishing the company, and to convene 
another meeting when the business may appear to him to require it. 

“ Jn" Dunston." 



Luna, 11” die Decembris, 1826 . 

ROBERT GRANT, ESQUIRE, 

IN THE CHAIR. 



Mr. 

Joseph Clarke. 



1 1 December. 



Mr, Joseph Clarke, called in j and E-Kainined. 

YOU were an original Director of the Arigna Company?— I was. 

You are a brother of the last witness?— I am. 

Will you state what you know of the circumstances which led to or attended 
the formation of the company? — I will begin by stating, that some time in the 
month of June 1824, 1 received a communication from Sir William Conareve 
requesting myself and my brother to wait upon him, on some business reladve to 
^me mineral properties in Ireland. I did wait upon him in consequence of that 
invitation, and be stated that he had an offer of some property in Ireland, contain- 
ing iron and coal, that had been an original iron work, and that from the represen- 
tation made to him, it might lie converted again to such purposes to advantage. 
It had been offered to him, I think, at the sum of 7,000/. or some such 
sum, by the party then having the right of possession ; he stated that the grant 
had been made to the person then possessing the property by Messrs. Latouche 
the bankers of Dublin, who were the freeholders of the property, as I understood • 
and his object m inviting me, with my brother, was to ascertain from us whether 
m our opinion, such a work would be worth carrying on. I stated, tliat I considered 
if the property was such as had been represented, that it would be worth carrying 
on, because iron was then much wanted in Ireland, and Ireland received all its 
iron from England and Wales; and he requested us to consider the thing and give 
him our opinion upon it, after suiimitting several plans and documents”as to the 
practicability of carrying on the work. Being taken by surprise, of course it was 
quite impossible for us to give a determined opinion as to the practicability or 
usefulness of the measure without consideration ; we were to take two or three 
days to consider, and then to see Sir William Congreve again; which we did and 
lold him, that we thought if all the facts, as related by the party havin'^ the propertv 
to sell, were true, that it might be a beneficial undertaking, lie then stated that 
he was desirous of entering into arrangements with parties for the purpose of 
purchasing this property of Mr. Flattery, and asked me and my brother whether 
we vyere disposed to become parties to such a purchase; we told him, that if upon 
inquiry the property turned out such as it was represented, we should have no 
objection to become parties to the purchase. In consequence of that we had an 
interview with Mr. Flattery, who then held the leases from Messrs. Latouche. 

About what time was that?— I think the first application was sometime in the 
latter end of June. 



At .that tune was youf interview ivith Mr. Flattery ?_I should think the last 
week m June, or the hrst week in July, but I have no document to m upon 
1 can only say Ulat it was probably about the first or second week of July I then 
saw Mr. Flattery for the first time, I think, and he showed a variety of papers and 
drawings of the property, and gave a verbal description of it to a considerable extent 
m addition to the papers he produced. My brother and myself then took some 
further days to consider, and then had another. interview with Sir William Conareve 
and Mr. Flattery, and I think it was upon the second interview that -Mr. Flatterv 
raised his terms as to the price of the propertyj he staled that he would not sell it; 

that. 
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that he would be a partner himself; and that the property was worth 50, 60, or Mr. 

70,000 1 . ; I believe at one time he stated as much as 80,000 1 . ; that he would not Joteph Clarie. 
sell it, but that he would reserve a third, or some such thing, in his own hands. “ 

We had several interviews afterwards with Mr. Flattery and Sir William Congreve, ” December, 
and at every interview almost Mr. Flattery varied the terms upon which he was 
disposed to part with his interest in the property. I think some time in July, but 
I cannot state the date exactly, I was at Sir William Congreve’s upon that busi- 
ness, and Sir William stated that it was his intention to introduce two friends of 
his into the concern to purchase that mine, who were to be proprietors in the interest 
of it. Those were Mr. Bent and Mr. Brogden. 

You do not mean in the formation of the company? — To be concerned in the 
property, as two, or three, or five, individuals might have purchased it. 

Do you mean that he named Mr. Bent and Mr. Brogden ? — Sir William Con- 
greve named to me Mr. Bent and Mr. Brogden, they not being present at the time ; 
that he intended to introduce those two gentlemen, being particular friends of his, 
to be interested in the purchase ; and a few days after that I was at Sir William 
Congreve’s upon other business, and those two gentlemen were there also, and 
they both spoke to me upon the subject. 

In what month was that? — In the same month of July ; it was, I should think, 
within two or three weeks after the first application that was made to me by Sir 
William Congreve upon the subject, and they both asked me my opinion as to the 
advantages likely to result from such a purchase, and the formation of such an 
establishment. I told them I thought it was likely to be very beneficial, as 1 myself 
was engaged in several concerns in Ireland that would require a very large quantity 
of iron, as well as other concerns in England that would also require considerable 
quaiilities of tliat material, and knowing that those concerns that I was engaged 
in from 2 to 300,000/. at least must be within two or three years from that time 
laid out in iron, and materials constructed from iron ; that was my first inducement, 
in fact, to enter into any iron speculation in Ireland at all ; at that time the iron 
market being advancing very considerably in England, and having such interest in 
liis concerns, 1 was induced to enter into a speculation in the iron trade for the 
purpose of checking the exorbitant price that iron was then obtaining, for obtaining 
the advantages for the manufacture of iron myself, as other persons did. We 
subsequently had seveml interview’s with Mr. Flattery upon the subject of the 
purchase ; but his demand, and his alterations of price, and the variations of the 
plans that he put fonvard, were of such a nature that I became dissatisfied with him, 
and was determined not to enter into any arrangement with him at all on the 
subject. What was particularly obnoxious to me was, that he himself required that 
he, under all the circumstances of the purchase, and being a partner in it, should 
have the sole management as chief engineer, with a salary of 1,500/. per annum ; 
which I objected to, having learnt that he was a man totally incompetent to the 
management of such a concern, he having been employed as a mason during his 
life in Ireland. Under these circumstances, 1 considered him very ill qualified to 
take the management of the great concern in which I was going to invest a con- 
siderable sum of my own property, and I was unwilling to pay him 1,500/. per 
annum for the management, and therefore I objected to his having the management 
of the concern ; and upon these principles generally it was that I became disgusted, 
in the course of the negotiation, and finally broke it off. 

Had there been any printed Prospectus at this time?— -None, that ever I saw ; 

I never saw any Prospectus till the month of December 1824. 

Did you never see a Prospectus with Mr. Flattery’s name as a director to it?— 

Not to my knowledge ; there might have been such a tiling. 

At what time did you break oft’ the negotiation ? — I think it must have been 
some time in the month of August, or the beginning of September; but previous 
to finally breaking oft’ the negotiation, I think some time at the latter end of July, 
or the beginning of August, I saw Mr. Brogden in the city, and he told me that 
he had been re considering the subject of the Arigna Company, and that he had 
mineral propertv of his own in Wales; and he tliought upon tlie whole, he should 
abandon any interest he miglit have in the purchase of that property, as he vyas 
desirous of selling his ininci’al rights to any parties who would work them, consist- 
ing of iron and coal ; and that he, upon the whole, would advise me to abandon 
the purchase of the Arigna property, and establish a concern upon his property, 
and that he would, with my permission, leave the papers relating to that property 
in my hands, as he was about going into Wales ; and in the course of the time that 
234. II 3 '’® 
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fp) ^ absent I might turn it over in my mind and give him an answer upon his 

Joseph Uarke. ^ return. I told him that up to that time I saw no reason why the Arigna property 
ii l krjnih f.r ^hould be abandoned ; for the information that he himself had given through a friend 
of his, a Mr. Cox, was of that flattering nature, as to the real existence of the property 
itself in value, and the extent of coal and iron being so considerable, that at that 
time I had no thought of abandoning the idea of carrying it into execution ; but 
I would consider his proposal as well, and he consequently left those papers’ with 
me ; and he went from London, and upon his return the papers were returned to 
him : he put the papers in my hand, stating that all he requested upon tlie forma- 
tion and establishment of a work was, that he himself should receive 1,000/. 
per annum as a net profit from the concern, and the adventurers or purchasers 
should do what they pleased with the whole mineral rights he possessed. I took the 
papers ; we had the papers in my brother’s and my possession for three or four 
weeks, and instituted an inquiry as to the property upon the best information we 
could obtain. We did not deem it expedient to enter into a speculation upon 
Mr. Brogden’s property, not deeming it worth any thing like the sum that he bad 
put upon it as a valuation for himself, and the papers were returned to him when 
he came to London, and he expressed very, great dissatisfaction at our not entering 
into an engagement with him for his property. 

When you say it was in contemplation to carry on this work, was it intended to 
do that by a company ?— No ; at that time by the purchase of a few individuals. 

The question refers to the Welsh works? — We might either form a company or 
buy it ourselves ; he did not care, so that a thousand a year was secured to him ; 
and upon inquiry, we did not deem it expedient to take it either way. About 
that time, about the end of August or the beginning of September, as I before stated, 
I finally declined any further negotiation with Mr, Flattery, and abandoned the 
Arigna property altogether, considering it would not be safe to enter into any nego- 
tiation with a man having such pretensions as he set up ; and about the end of 
October I went to Ireland, where I remained till the last week in November. 
About the middle of November, about the second or third week in that month, 
I received a communication from my brother, Henry Clarke, stating that he had 
made a purchase of the Arigna property, and that he had afterwards had a meeting 
of some friends, who were disposed to enter into arrangements to form a company 
for the purpose of carrying on the works. 

That M as by letter ? — It was. 

Have 3’ou got that letter ? — I have not. 

What has become of it ?— It was destroyed at the time, for 1 had no idea of 
any inquiry into it. 

Then the first intimation you had of the purchase of the property conveyed also 
an intimation of the intention to form a company ?~Tbat on the 30th of October 
he had purchased the property, and that subsequently he had had a meeting of 
some friends. ° 

Did he give any opinion upon the subject ?— No, it was only general. 

What was the date at which you received that communication?— Probably the 
end of the second week in November. ^ 

Did you destroy the letter at the time?— Yes, I did; all letters of that sort • 
I considered it as waste paper ; it contained perhaps other family communications! 

Did the letter state that the design was to sell the property for a certain sum to 
the company ?— I do not recollect that that letter did, but I received another letter 
afterwards, before I left Ireland, which did inform me so. 

Are either of those letters in existence ?— Neither of them. My business 
detained me in Dublin till the last week in November, and I then went to Belfast; 
trom there I crossed into Scotland, and proceeded round the coast by Ayr to 
Glasgow. ■' 

What information was conveyed to you by the last letter you have menlluned ? 
—I received another letter before I left Dublin, that informed me that parties had 
met and resolved to form a company, and had determined to purchase the pro- 
perty at 25,000/. and that then a great number of persons liad subscribed for 
shares. 

Was that soon after the other letter? — Within a very few days. 

What price did the first letter state as having been agreed upon ? I do not 

tliink that I liad any communication us to the price in the first letter; but I am 
not positive. It was either in the first or secomi, but I tliink it was the second 
letter. 

Do 
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Do you recollect that the first letter entered into any other particulars than those 
you have stated ? — Not as relating to that property. 

^ Did you understand, from the first letter, that you were to be a partner in the 
purchase ? — U nquestionably ; he apprised me that he had purchased it in the name 
of Sir William Congreve, himself, and me. 

Did you understand it was purchased at the price of 25,000/.? — No; at the 
price of 1 0,000 /. I stated, that the letter I received in Dublin infornaing me that 
it was to be sold to the company, stated that it was to be sold at 25,000 /. to such 



Mr. 

Jos^h Clarkt, 



11 December. 



company. 

You actually bought it for 10,000 /.? — Yes. 

How did you know that? — The first letter told me the price that it was pur- 
chased at. 

Did not you receive a letter about the middle of November? — The first letter 
I received about the middle of November apprised me that he had purchased the 
property in the names of Sir William Congreve, himself, and me, at the price of 
10,000/. I then proceeded, as I before stated, across from Belfast into Scotland, 
and to Glasgow, from thence to Edinburgh; and I arrived in London in the first 
week in December, when I learned that arrangements had been made for forming 
a company, and that the subscription-list for the whole capital was filled, and the 
property agreed to be purchased at the sum of 25,000/. as I before stated. 

Have you got a list of those subscribers ?— No, it was done before I came 
home ; the whole thing was arranged in my absence. 

Do you know who has a list of the subscribers ?— I do not ; I believe they are in 
the bankers book. 

How soon afterwards was the Prospectus outr — I believe the Prospectus was out 
before I arrived in London. I arrived in London the first week in December ; the 
company was then formed, as far as related to the subscription to the capital. 

By whom, and of whom, was the property agreed to be purchased ?— 1 under- 
stood the property was sold by Mr. Henry Clarke to the persons who were sup- 
posed to form the company. 

The property agreed to be purchased by whom and of whom ? — By the company, 
of Mr. Henry Clarke, I understood ; he being the purchaser, I considered he was 
the only person having authority to sell it in the absence of the two other persons 
who were interested in it. 

But you were not there ? — I was not there. 

But Sir William Congreve was a joint purchaser? — Sir William Congreve had 
left instructions with his solicitor at the time I was negotiating conjointly with 
Sir William Congreve and my brother, with Mr. Plattery, the then possessor of 
the property. Mr. Holroyd was acting as solicitor, 1 believe, for Sir William 
Congreve and the seller at the. same time. 

Then your brother arranged to sell to a company of his own forming, persons 
selected by himself ?— He had the arrangement of course ; he called a number of 
friends tosether, as I understood, at a meeting, and they agreed to form parties in 
such a company if the whole subscription could be formed for the capital. 

No person had access to become one of the company, except through the 
medium of your brother ?— Unquestionably ; he being the proprietor of the pro- 
perty I considered he )iad a right to part with any portion of it to such persons as 
he ihonght proper. 

\Two papers were handed to the witness.'] 



Which was the first Prospectus of those two?— It appears to me that the one 
with two auditors in it is the perfect one. 

Then if this was out in the middle of December, those were the directors?— 



Those were the directors. 

And they continued so ?— Up to a certain time. 

Did any of them withdraw themselves?— They did withdraw themselves, when 
discussions took place amongst a portion of the proprietors and the directors. 

In the month of December was that the directory, or did any of those gentlemen 
object to be in the list? — I think Mr. Brogden seemed to have some hesitation, as I 
understood, but never expressed to me, because I did not see him, but I under- 
stood he had some hesitation about being a director. 

Do you know why ? — I do not. 

Did you see him soon after tiiat? — I saw him in the month of January after- 
wards ; I think that was the first time I saw him after I arrived from Ireland. 

H 4 At 
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At what time In January ?-I cannot say, probably the first or second week. 

Did he appear to act as a director then ?-The first meeting I was at as a director 
1 np h present, but I think he was the second. ^ 

cem er. tVhen was 'Jift^I think the first or second week in January, but I am not pre- 
pared to say which. I stated that I arrived in London and found all this arranged 
At the I'tst meeting of directors Mr. Brogden was not present I think, but the 
second he was, and I never heard any objection, nor do I know of any alteration 
t'h the Spring of the present year. 

the fi , j f ‘"eeting ?— I cannot tell exactly ; if I could tell 

fte first, I could tell the second, because they met weekly ; I think it was the first 
or Mond week in January 1825 ; the minute-book would tell directly. 

I .PT- “ ^-Merely the ordinary routine business I believe 

I am not certain whether the agent was sent off on that day or previous to that day' 
fil M°r' Fklf ' I ‘hink the agent whif was*^ to take poslS 

Horn Mr. Flattery, was instructed to proceed to Ireland to take possession of tile 

Eimi; ™ ■' " ^-omeXre ab;« 

red^aT '‘ih-"' ''''“."'“f tbe minute-book would show that. 

A^v thia b® = ‘'»‘«'“ti«>g?-Not that I am aware of. 

Any thing about shares?— No, not to my recollection. 

wert tb"e P'““ ™>>sequentjy?-The business went on regularly week after 

week , the directors met and received weekly reports from the agent • and some 
time previous to the early part of the month of April, the board of directors were 

stat™“nhe“conc‘^'‘’“‘“‘d T P™'*'! «<> Deland to see the 

ann^r of m requested, with my brother Henry and Mr. Power 

anMher of the directors, to proceed to Ireland accordingly 

no.k„i'“h f" Brogden's wanting more shares ?-I know 

noting w hatever of it personally, he never applied to me. 

whilo f "'f »■“» ehlefly left to your brother '—Entirely : in fact the 

TuSif T completed before I returned from Ireland 

and therefore I had no occasion to inquire into it, and had nothing to learn 

reWe. ‘*>e parties about finding the money as 

Mr Flau^^‘’"The^‘'''’“ Congreve and 

meetings. “P™ *at subject at one of the early 

Mr^Sc\n“ider®':‘‘"“‘‘" ?-Ttore was a meeting at 

Was not that before you went to Ireland ?— It was. 

P™®'"* ‘•o recollect any person besides Mr Schneider 

Sir William Congreve, Mr. Flattery, and myself; there might he some other 

fequS of Lr°WUliam r'"' “'f ‘’1""°" *■=''= *>e 

matter to Mr kb T '>“'''"8 stated that he had suggested the 

m furn,' Schneider, who was a man of large fortune, and would S disooLd 
?em“r,u if he became a party to it - but the 

wifh occasion were so exorbitant that we ended 

rialt ''"stt'jss' .“"d parted, and soon after that I broke off all nego 

tiation, as I before stated, with Mr. Flattery. ® 

Was any thing said by any of the parties who were desirous to come into that 
“ '7Tha. question will lead me baSi termee'tbg 

ui. ocimeiaers. bir William Congreve had stated that he himself Hid 

n..r(ireUePr.1eSirw“:sr^^^^^^^ 

thaTMr^ plTiVd. “'’f “f t related to the demand 

tVx 1 ' ^ seller of the property, required for it- I think at that timn 

cVnsSdet?^'™^ 60.000/. for his propert^ vS 

Was fb ? ,? “"■f™Sant tliat I left the discussion in a short time. ^ 

cu.ssi:.: Srs&ofuhtTutir'' -- 

Had you any discussion w ith any other of the parties abouttlnding of the funds i 

—As 
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—As far as related to myself and my brother, we stated that we could find our 
quota at any time when it should be necessary. 

Was there any thing said by any of the other parties?— Nothing whatever, that 
I recollect. 

But you were not present at several of those meetings ?— Certainly not. 

Will you state the next material step in the negotiation of which you are aware ? 
— I believe I had arrived at the period when I was requested, with others, to visit 
the works in Ireland. I went over there and saw the works, and was so satisfied 
with the purchase that I came home and reported favourably of it to tlie board at 
large and to my friends generally, and was induced to make a purchase of between 
eighty and ninety additional shares for myself, at a very considerable expense, 
because I considered it a very excellent investment of property. 

Did you examine the property yourself? — I did ; I saw that it had been a very 
large and most extensive concern, and I learned that it had been raised to maturity 
by Messrs. Latouche at an expense of near 80,000/. 

From what quarter did you hear that? — From various persons in the neighbour- 
hood, and I also had learned that in Dublin the year before. 

Have you been scientifically educated as an engineer? — I have not; but I had 
been much engaged in purchasing iron materials, and their application. 

You were present at a meeting called in December? — I was at a public meeting 
of the proprietors. 

And at the subsequent one in January ? — I was. 

Are you acquainted with nothing that passed between January 1835 and De- 
cember 1825? — Nothing; I passed over to April, in which month I stated that 
I was requested to view the works, and report to the board of directors ; I did 
go to view those works, and was absent about fourteen days with the deputation, and 
returned to London. 

You stated that when you returned, you were so satisfied of the profitable nature 
of the concern, that you purchased between eighty and ninety additional shares, 
were those shares original shares not yet issued, or shares which had been already 
issued and purchased in the market ? — I bought them in the market : I bought some 
at 5/. premium, and some at 3/* 

But they had been much higher before, had they not? — They had. 

How high had they been ? — The highest that 1 heard was 21/.; I have heard it 
stated that they had been 24 /. and 25 1. but I never heard of anybody who sold at 
such prices. From the month of April the business of the company proceeded 
regularly. 

Did ail the directors attend regularly ?— I never in any concern that I have been 
acquainted with found men attend more strictly to business and the management 
of it. 

Do you say that of all of them, did they all attend? — No, one person never 
attended more than once or twice ; that was Mr. Morgan, he was abroad. 

The minute-book will show the attendances, will it not? — It will; I never 
absented myself from it, unless I w'as out of London; in fact I had about 3,000/. 
engaged in it, and I felt that I had an interest to promote in prosecuting the concern 
to the best advantage, having full one tenth part of the property that had been paid 
in of my own, and ray family being interested to a very considerable amount 
besides. 

Do you know any thing about the Bill in Parliament ; did you attend here at the 
time it was pending?— Yes, I did ; I believe I was in thfe House at the second 
reading. 

Will you state what you know further with respect to the transaction?-—! have 
nothing further to say than that, towards the end of the year, some dissatisfaction 
prevailed among some persons as relating to the sale and purchase of the property, 
which produced those angry meetings, and those angry discussions which took place 
afterwards. 

When was the first meeting? — On the 5th of December 1825; I then stated 
publicly to the proprietors all I knew of the purchase and sale of the concern, and 
tlie proprietors were, after an angry discussion of four or five hours, perfectly 
satisfied with the explanation that was given, and I believe the Committee will 
find upon their Minutes some resolution to that effect, to which I beg to refer. 

You attended while this Bill was before Parliament?—! think ! was in the 
House once or twice. 

234. ! 
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'he Bill had passed 

11 DeKBiber. Who was the chairman of the committee?—! think Mr. Peter Moore was. 

Was it Mr. Brogdenf— I think I saw Mr. Broaden in the room, but I went into 
the room after the committee was up. 

the Bill into the House ? — That I am not certain of whether it 
was Mr. Brogden, or who it was. 

Is the concern going on now ?— I believe it is in a state of abeyance now There 
IS one thing as relates to the interest of the concern, which it is proper I should 
state ; which is, that I am a trustee for i o,ooo 1 . sterling of the property the com- 
pany purchased in three per cent consols, as a guarantee fund, according to the 
^ipulation of the Act of Parliament, jointly with General Maclean and Sir William 
L-ongreve. 

art!ue?y™*™' I believe not; I think he is in the 

You being a director ut the very institution of the company, how many shares 
had you allotted to you m the first instance ?— I was to have had one hundril 

Was there any general rule as to directors having a certain number of shares ? 

if they chose .0 take 

and"re 

Will you state what passed at those meetings in December 1825; were there 
— ThfrrwTf proprietors subsequently to the one you have mentioned? 

loSmf passed at those meetings ? -The object of the first meeting was 
to insti ute an inquiry as to the purchase, and appropriation of the monies, Shich 

WheS^tblf ti’ *r precisely upon the same principle. 

Wheit did that take place ?— The second meeting was a half-yearly meetiiio in 
conformity with the Act of Parliament. y~ny meeting, in 

““I.'!;'''''— I 'hint in February 1826; there was another meeting in 
I^rli ^ f'hruary 1826 a meeting took place, in conformity with the Act of 
S^Ip T d',b“ “ncern as it then stood ; the report was 

made, and then a discussion relative to the purchase and sale of the property was 
renewed, and the question was put for the*^p„rpose of forming ^ 
institute a father investigation as to that proceeding, and it w5 put to the vote 
and earned, that such committee should be formed ^ 

Was any objection made to the terms of the purchase?- The parties who 
proposed the committee considered that the purchase was improperly made at , lie 

o^he company ’ ^ '>?«»' '’i'nn'nS 

Pn'nbnse?- Tlmt the original purchase of the property at Arigiia was 
made by the directors of the company, that is, the 1 0,000 f. purchase and thaf 
therefore, m directors of the company, they were not justified in purchasing foi- th'e 
company at an advanced price ; this was their statement— that, as directors of tlip 
company, the parties were not justified in purchasing at one price, and placin» it to 
the interest of the company at another price; but that statement had been rebutted 
at the meeting on the 5th of December reuuttea 

the”ti:eXfar»“."'"“--®^ ““"8 ™ ^”-1 « 

DuUta “ “mmuuication while in 

Dublin, that the property had been purchased for myself. Sir William Congreve 
and my brother, by my brother, and that no company bein" then formed^ and 
consequently no directors, the purchase could not have been made by the directors 
for the company ; but that the purchase was actually made for our private benefit 
the nirSy '“6 chose.'^and sell again 

Was a committee of inquiry proposed at that first mceting?-A committee of 
inqmiywas proposed at that first meeting, but negatived ; and it would bffouud^ 
™ IppTOed'° ‘be conduct of the directors 

By what majority ?— By a considerable majority. Then a meeting took nlacc in 
w itefad^ “f "■ 'eecive the report of the state of the com. 

Slale 
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State what passed at that second meeting? — At the second meeting the half- Mr 
yearly report was made to the proprietoi-s of the state of the concern, when a dis- ^ Joseph Clarke. 

cession arose upon the former subject of the purchase of the property, and a motion ' 

was made — I do not recollect by whom it was made — for the purpose of forming a ** December. 

committee to institute an inquiry into the state of the concern ; it was proposed that 

the committee should have the power to send an agent over to Ireland, and that they 

should, at some period, after having made such inquiry, call a general meeting of 

tlie proprietors, and report to them the state of the concerns of the company with 

all its arrangements. 

Was that motion made by Mr. John Moxon ? — I do not recollect whether it 
was Mr. Moxon or Mr. Hitchins, but I think it was one of those gentlemen. The 
question was put, when a ballot was demanded, and a future day appointed to 
take such ballot upon such question, w'hich I think was the 15th of March ; and 
upon the ballot being taken, the question was carried in the affirmative, and that 
committee was appointed, authorizing them to take possession, and examine books 
and papers, and every thing relating to the property, at the expense of the 
proprietors. 

Mlieu w ere the commissioners sent over to Ireland ? — I believe some time in the 
jwonth of May they sent over a deputation, but from that time to the present they 
have never made any report. 

You say there was a meeting in March, w'hat took place at that raeoting ? — 

ITiere was a meeting in March, which, upon a ballot being taken, confirmed the 
motion that such committee should be appointed with such powers as the proposal 
requested. 

There was no motion made at that meeting about the removal of the late 
directors, and the appointment of fresh ones? — No; another meeting took place. 

There was then a requisition signed by certain proprietors, calling upon the directors 
to call a meeting to take into consideration the propriety of removing the directors, 
and such meeting did take place ; but previous to that I should have stated that 
Sir William Congreve and General Maclean had resigned their office as directors. 

When did that meeting take place you are now speaking of? — I think some time 
in April that meeting took place, and there were of course two parties upon the 
question. Many of the proprietors who were present had not held their shares 
sulficiently long to be qualified to give a vote, and though they approved the conduct 
of the directors, they left the room upon going to the ballot; fifty or sixty persons 
did so ; and the question was carried in the affirmative for the removal of the 
directors that were objectionable to the requisitionists ; amongst the number were 
myself and my brother. I think Mr. Brogden was not removed, nor Mr. Bent. 

Sir William Congreve had resigned, and General Maclean, Mr. Brogden, Mr. Bent, 
and Mr. Morgan, did not resign. 

Mr. Bent and Mr. Brogden were gentlemen who had been dissatisfied with 
the former management of affairs ? — They expressed so as soon as this cabal 
commenced. 

When was it that Mr. Brogden was elected chairman of the court ? — He has 
never been elected chairman of the court, that I am aware of ; no such election has 
taken place, because it must be by a court of proprietors if a meeting took place, and 
no such meeting has taken place. 

Was it not at that meeting proposed that he should be chairman of the court P---' 

Not during my presence. 

Upon what grounds were the directors tliat were removed then removed ? — 

Upon the ground of dissatisfaction that those gentlemen expressed as to the pur- 
chase and re-sale of that property. 

Was it that they considered that you acted as directors of the company in the 
first purchase for 10,000/.? — So they stated. 

Upon that ground they were removed ? — Yes. 

If they did not act as directors of the company in that first purchase, how came 
it that when the 15,000/. which was the profit upon that purchase, came to be 
divided, it was divided amongst the directors ? — Because they happened to be the 
friends of the persons who purchased. I did not consent even to become a director till 
I came back to England, and therefore no such understanding could have taken fdace. 

You have stated that when you, your brother and Sir William Congreve, pur- 
chased the Arigna property for 10,000/. you completed that purchase, not as the 
directors of any company, but as private purchasers; how then was it that thC' 

*5.000 /. which was a clear gain to some parties, and which ought; according to 
I 2 your 
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Jose^ Clarke Statement to have been divided solely amongst the three private purchasers 

' was divided m fact between the whole number of directors? — I think I stated in 

1 1 December. '"y examination, that Sir William Congreve had stated that his two 

Inends, Mr. Brogden and Mr. Bent, were to be participators in the profits of the 
purchase. When I arrived in England after the purchase had been made, and the 
company had been formed, I learned from my brother that Sir William Congreve 
had introduced three other friends of his, who were to be participators in the 
profits of the purchase. 

Will you name those parties? — Mr. Morgan, Mr. Schneider, and General 
Maclean. 

Making six in all — Making six with Sir William Congreve; and my brother 
had also introduced three friends of ours, Mr. Dunston, Mr. Power, and Mr. Sur- 
tees, into the profits of the purchase, making in the whole nine, making eleven with 
our two selves ; and that in consequence of their being so introduced, they were to 
be participators in the profits of the original purchase. 

But not as directors, but as friends ?— Not as directors, but as friends. 

You state that when that money was divided, it was divided amongst those in- 
dividuals, not as directors of the Arigna Mining Company, but as friends of you, 
your brother and Sir William Congreve, and that it was so understood? — Certainly’ 
that was my view of it. 

• proportion was that division of the 15,000/. to be made? — I understood 

It had been arranged previous to my return to England, between Sir William Con- 
greve and my brother ; that Sir William Congreve, being the original promoter of 
the mea.8ure, had stated to my brother that he considered himseb* entitled to a larger 
proportion of profits than ourselves; and that therefore, after some discussion and 
some meetings between them, it was finally resolved that Sir William Congreve 
should receive 2,500/. and that his friends should receive something like 1,000/. 
apiece, but myself and my brother were to receive 1,500/. each; but then, after 
my brother and myself had had a little conversation on the subject, we saw that our 
friends could not divide 1,000/. each with the friends of Sir William Congreve, 
if we received 1,500/. ; and under that impression, it was that we agreed that it 
sh^Id be equally divided between the ten directors — between those ten persons* 

You have made use of the expression “ the ten directors”?— I have been called 
upon to name them as directors, but I beg that it may not be taken down as 
directors. 

Why was it that Sir William Congreve had the nomination of five friends, who 
were to share in this profit, when it appears that you and your brother were to have 
the nomination between you of only three?— That would make five together with 
ourselves ; he put himself as the original projector, that is the distinctiont that is all 
I know of it however ; but all this negotiation was carried on not by me. 

When Sir William Congreve mentioned the names of those individuals whom he 
was to introduce, did he state that by introducing them he should be able to do 
any good to the property, or that, if the company was eventually formed, the fact 
of those gentlemen, some of them being members of Parliament, would be useful 
in the establishment of it r — I was not present. 

Have you ever heard any thing about it? — I have not. 

Do you believe that was the case? — I have not heard any such thing. 

Did your brother ever make to you any representation, either subsequently or at 
the time, that it would be a good thing that those gentlemen should be allowed to 
be introduced by Sir William Congreve, because their services as members of Par- 
liament might be of advantage to the company, if the company were formed? He 

might have so stated to me, but I have no recollection of it. 

By whose authority was this division of the 15,000/. finally made ?— It had 
been arranged between Sir William Congreve and my brother, as I before stated 
previous to my return to England. ’ 

Then you only know what your brother and Sir William Congreve told you ? 

That IS all ; it was all aiTanged before I returned. 

In fact, then, it appears that Sir William Congreve, yourself and your brother 
having made 15,000/. by a private purchase, you consented to forego a portion of 
your share of the profit, and gave it away amongst a certain number of individuals, 
which, in fact, diminished the profits of your brother and yourself to the sum of 
1,047/, each ? — It having been arranged previously that some of these parties should 
participate in the purchase. 

Do you mean previously to the purchase ?---Yes ; I before stated that Sir William 

Congreve 
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Congreve had mentioned to his friends, Mr. Brogdenand Mr. Bent, that they were Mr. 
to participate in the purchase. . Joseph Llarkr. 

He had mentioned it, but he had made no bargain for the purpose ? — No, but it s.. 

was an understood thing. “ December. 

Will you state whether, in fact, the original purchase for 10,000/. was ever 
effectuated at all ; was the 10,000/. ever paid ? — I have understood so ; I under- 
stood that Mr. Flatteiy had the 10,000/. in the shape of deposits for his shares and 
money. 

Then he was not paid before the formation of the company? — I do not 
recollect. 

Then Mr. Flattery did not receive the 10,000/. or any part of it, till after the 
formation of the company?- -Some part of it he received, certainly. 

In point of fact the purchase was not completed with Mr. Flattery till alter the 
foi'raation of the company ?— He was not finally paid. 

Was more than 150/. paid to him before the formation of the company? — I do 
not know. 

As far as you were acquainted with the transaction there was no completion of 
the sale previously to the formation of the company? — I believe there was a com- 
pletion of the sale by an instrument; it is not the paying ot money that completes 
the sale of any property, as I understand. 

Was there such a transfer of money as made a bonajide sale ? — So I understand. 

Was any body legally bound for the payment of the 10,000/. ? — Yes ; I consi- 
dered as soon as my brother informed me that he had made the purchase that I was 
bound for my portion of the purchase, and that I should be liable to Mr. Flattery 
for all that he engaged in my name. 

Did you sign any paper ? — I did not ; I vvas in Ireland at the time. 

You received your information from your brother, and you had nothing to do 
with the purchase, except so far as you were informed by your brother that he had 
made you a partner in the purchase? — Yes. 

Amongst how many directors, and other persons, was the 15,000/. divided? — 

I have stated the names of eleven who shared in it ; ' there were, besides, two other 
persons, an agent of Mr. Flattery and Mr. John Hinde, each of whom were to 
receive 1,000/. each. 

Y’ou state, that it was understood that Mr. Brogden and Mr. Bent were to 
partake in the profits of this double sale? — Yes. 

But you did not understand that Mr. Brogden and Mr. Bent had advanced, or 
were liable for any portion of the original purchase ? — No ; I think not. I think 
the liability was upon myself, my brother, and Sir William Congreve. 

Then, in fact, Mr. Brogden and Mr. Bent were to participate in the profit of 
a purchase towards which they bad not made, or engaged to make, any advance ? — 

They certainly had not made any advance, and the whole liability would have 
rested upon myself, my brother, and Sir William Congreve, had we not sold this 
property to any other persons. We were under an obligation, as I understand 
from the deeds, to carry on this work, and to pay Mr. Flattery a certain proportion 
of the profits. 

Therefore the first appearance of Mr. Brogden and Mr. Bent in these trans- 
actions was as partakers of a profit, they having had no other previous concern in 
the business ? — No further than their private arrangement with Sir William 
Congreve ; of which I know nothing. 

As far as you know, that is the situation in which they stood ? — ■! think it is. 

What, then, was your real private motive, as far as you can recollect, for 
allowing Mr. Brogden and Mr. Bent to partake in your profits without having done 
any thing, or being themselves responsible for any purchase you had made ? — lhat 
they should assist in the prosecution of the business, of course. 

When you say business, what do you mean ?— If the work was to be carried on, 

I considered that Sir William Congreve had induced his friends Mr. Bent and 
Mr. Brogden to become partners in the private prosecution of the business had no 
company been formed. 

When you sav that they were to assist in the business, do you mean to assist by 
their capital?— By their capital, or else I grossly misunderstood Sir William 
Congreve ; because I should certainly have been very backward in allowing persons 
to come in as joint partakers in the profits of the concern, if they were not to invest 
capital in its prosecution. 

In the subsequent part of the transaction, did you find that Mr. Bent or 
234. I 3 Mr. 
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Mr. Brogden, but particularly Mr. Brogden, was a man of capital, and did advance 
' RmT, "^r ““ He had shares when the company was formed. 

.December. Whin T 1 1 f T WM abandormd. 

“ wi '^“"”8 “y absence, and the purchase 

actudly made ; and therefore as related to all the proceedings with Mr. Bent and 
Mr. Brogden, and the previous arrangements with Sir William Congreve I know 
nothing beyond that period. ° ’ 

Will you direct your attention again to the proceedings at that meeting in January 
which ended m the formaUon of a committee ?— I believe the result of that mecti/e 
was the formation of such committee. * 

Was that on the 6th of January 1 826 ? — I believe it was. 

Did any of the directors upon that occasion enter into a defence of their condurt 
against the charges that had been brought forward ?~Most of them I think did • 
I did for niyself ; I explained as distinctly as I could, as I have before stated that 
the purchase had been made during my absence in Ireland by my brother, for the 
benefit of himself, and Sir William Congreve and myself 
Tb"'“c f Plamtion made by Mr. Bent or Mr. Brogden upon Uiat occasion 
Ihey both of them denied that they knew any thing of their being entitled to anv 
participation of the profits of the purchase or resale. ^ 

both Slated so at that meeting. 

To what effect did Mr. Brogden, for example, give an explanation upon that 
occasion of his own part in the transaction !— He stated that he was not%vv to 

of U, and would not have participated in the profit. 

T bad happened that he had received the 1,047/ ? He stated 

I think, to the best of my recollection, that he had received the 1,047/, frma 
Mr Henry Clarke, and that he had asked him whether that was from the produce 
of shares, and that Mr. Hemy Clarke had told him it w as not ‘ ^ 

Mr. Brogden himself stated that ?— He did. 

Is that all that you recollect his having stated /-There was a great deal of 
werfllM “'■gumrat that 1 do not recollect ; I believe those 

k 7 *'‘1® P“®- "‘P '■'“'1 •» yo" from a report in a news, 

he considered hSf 

master of 200 shares on the whole. When he was first made director the shares 
rose to 20 per cent premium ; he was asked to sell, but he refused as he considered 
the concern too promising a one to part with any. Mr. Bent afterwards told him 
that an extraordinary thing had taken place ; this was no other than that Mr Clarke 
came round and put 1,047/. before each director; he (Mr. Bent) expressed hk 
surprise at this circumstance, but upon being assured that it was his property he put 
the money handed to him into his pocket. A director then said, -^Let us throw 
hI™, “•’’f ° 'u ° P“rohase a piece of plate for Mr. Clarke ’ 

He put down his 47/. He (Mr. Brogden] considered that the shares of the 

mium. They agreed that such a transaction should be laid before the boari ^hut 
replied Mr. Clarke ; objections have been made to the conduct of directors in 

upon that occasion 

Do 
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Do you tbink, to the best of your recoHection, that is a fair and correct report Mr. 
of what passed ?— I think it is very much to the purpose; but it will be recollected Joseph Clarke. 
that that was twelve months after he received the money. 

Had he previously to that time ever expressed his dissatisfaction upon the matter ‘ * 
to your knowledge ?— Never to my knowledge ; yes, I think there was at a meet- 
ing of the directors a little warm discussion, three or four months previous to 
that. 

Was that at a general meeting ? — No, at a meeting of the directors. 

Were you present ? — I was. 

What passed at that meeting? — I do not immediately recollect ; but he stated 
there was some dissatisfaction abroad relative to the purchase of the property, by 
some of the shareholders, which I supposed had arisen in consequence of general 
share property having fallen in value; that some that had purchased at a high price 
were dissatisfied at holding heavy. 

That is all that you recollect him to have said ? — Yes. 

Can you fix the date of that more exactly ? — No, I cannot. 

Have you any reason to believe that Mr. Brogden, when he received that 1,047/. 
was not aware of the real source whence it came? — I should suppose that he was 
fully acquainted from his friend. Sir William Congreve, who had acted for him ; 

I should fully have believed that. 

Do you, of your own knowledge, know any circumstance that authorizes you to 
contradict the statement of Mr. Brogden that has been read to you ? — None what- 
ever; only I should believe that Sir William Congreve, having introduced him into 
the concern, had apprised him of its nature. 

You understood it quite differently ? — Certainly. 

Did you understand Mr. Brogden at that meeting to state, that when he asked 
whether this arose from shares, that your brother distinctly said to him, “ Noj it 
arises from another source — there has been so much said about shares that we do 
it in another way ?” — I have heard Mr. Brogden’s own statement, and I have heard 
my brother’s. 

What statement has your brother given to you of Mr. Brogden’s having received 
from him the money ? — That he handed him the money, and he asked him whether 
it was the produce of shares, and he said, “ No, it was not the produce of shares, 
but it was bis property,” and he put it in his pocket, and no further discussion took 
place. 

Was any thing said about not asking any further questions upon the subject ? — 

I do not recollect any thing upon that subject. 

Do you know of any such meeting as that referred to in the statement attributed 
to Mr. Brogden, when the directors sat round a table, and the sum of 1,047/. was 
brought to each of them ? — Mr. Brogden was not present at that meeting. 

Do you know that there was such a meeting ? — I do. 

Were you present at that meeting? — I was. 

Is the statement referred to, which has been attributed to Mr. Brogden, correct 
in that particular ? — Nearly so. 

The directors were sitting round the table, and this sum was brought to each of 
them ? — Yes. 

Was Sir William Congreve present at that meeting? — I think not. 

Was Mr. Bent present? — He was. 

Was any thing said at that meeting, to your recollection, respecting this sum, by 
any one of the directors ? — Nothing further than has been stated in that report. 

You are certain that Mr. Brogden was not present at that time ? — I think he was 
not present at that time, because I am pretty sure he received it afterwards. 

Can you tell when this meeting took place? — It was in the month of January 
18-25, I believe. 

Do you know that the sum of 1,047 which was received by Mr. Brogden, did, 
in point of fact, arise from a share of the 15,000/. and not from the sale of 
shares? — Most assuredly. 

You know that of your own knowledge? — Most assurtidly. 

Do you know what became of the hundred shares that were first of all given to 
all the directoi*s ? — Some held them, and some sold part of them ; I had but seventy- 
five, as I before stated. 

Do you know whether Mr. Bent and Mr. Brogden had any more shares than the 
first hundred ? — None, that I ever heard of. 

Have they ever paid any deposit? — Not one farthing. 

I 4 They 
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Mr. They were expected to pay deposits, were they not ?— Every one that held shares 

Joteph Clarke, was expected to pay upon them. 

' You state that their own hundred shares they had delivered to them ? — Yes. 
n December. „q shares? — No Other. 

If so, this money could not have arisen from shares? — This money arose from 
the sale of the property. 

It could not then have arisen from the sale of shares ? — It is utterly impossible. 

Then you think that Mr. Brogden ought to have known that it had not arisen from 
the sale of shares? — I think that when the statement that he mentions was made 
to him, that it was not the produce of shares, that must have satisfied his mind, 
that it was not from the produce of shares; at least I should have concluded so 
upon such a statement being made to myself. 

You say that you know that the 1,047/. were part of the 15,000/. ? — Yes. 

By whose order was it paid ? — By an agreement made between Sir William 
Congreve and my brother. 

By whose order was it actually paid ? — My brother paid it himself. 

And you do not know by whose order your brother paid it? — He did it as his 
own act, I consider. 

Out of what money? — That I cannot tell ; it might have been out of his own 
funds ; he possessed large funds ; he is a man of considerable property ; it was 
a proportion of the 15,000/. 

How many shares then, in fact, altogether, bad Mr. Brogden allotted to him ? — 
One hundred. 

And no more ? — And no more. 

Are you aware whether Mr. Brogden has those shares now ? — I do not know. 

Do you know how long he held those shares? — I think he held some of them 
some months ; at least he must have held a certain portion to qualify him as 
a director, though I believe he is no director under the deed. 

That being the case, it was impossible that the 1 ,047 /. should come to Mr. Brogden 
from the sale of shares ? — In no way whatever could it come from that. 

There was no public disposal of the shares of the company at any time, was 
there ? — None whatever. 

Do you happen to know that, when he applied for the hundred shares, the shares 
had been at a higher premium than they had been at any other period ? — I should 
think not, because the shares were filled on the 29th of November. 

Were not they at a higher premium in January than they ever were afterwards? 
—That I cannot say. 

Was there not a meeting at which the directors were displaced ? — ^T|]at was in 
May, I think. 

There was a meeting in May, at which the then existing directors w-ere removed ? 
—They had before resigned ; but notwithstanding their resignation a meeting took 
place, and they were removed by that meeting. 

They had resigned, because they expected to be removed if they did not resign ? 
—No ; the whole resources of the company had been stopped by the appointment 
of that committee ; the directors were precluded from making any calls for the 
purpose of carrying on the concern, and the resources of the company being 
absorbed, they felt themselves, as directors, completely bound up, and utterly 
incapable of carrying on the concern ; and being so prevented, from the want of 
funds, they felt it a duty they owed themselves to apprise the proprietors of it, and 
to resign, which they did ; and about a fortnight or three weeks afterwards a meeting 
was held, and they were turned out after resigning. 

There were some charges made at that meeting, were there not? — Yes; those 
I have stated before. 

Was any charge made against them, except what you before mentioned ? — None 
that I am aware of. 

Was no charge made against them for having mismanaged the works? In the 

course of the discussions that took place at those meetings, some persons stated, 
amongst others Mr. Flattery, (in fact all parties that were acting against the 
directors he was acting with) ; they stated that the directors had acted improvidently 
in the payment of money. As far as I knew the money was laid out as econo- 
mically as if it was my own; for I had a twentieth part of the interest in all 
money that had been laid out, and therefore it was a duty I owed myself to protect 
my own property. 

Had your brother any permission from Mr. Brogden to effectuate the sale of 

shares 
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shares for him, or was it understood that he had the power of effectuating the sale Mr. 

of shares for him or any other directors? — 'Never to my knowledge; he has told Joseph Clarke.^ 

me that he never had anv instruction from Mr. Brogden to sell shares, or to pur- 

1 ^ ■ 11 December, 

chase shaies. , , • -j 

That being the case, how do you account for Mr. Brogden having said to your 
brother “ Does this money come from the sale of shares”? — That I cannot 
account for. ... 

Have you been concerned in other companies of this kind r — Not in any iron 
company; I was concerned originally in the formation and establishment of the 
Imperial Gas Light Company of London, six years ago. 

Do you or do you not know that it has been the practice, with respect to some 
of those companies, to keep back and allot considerable portions of shares to the 
directors?— I have so heard ; but that was not the case with any that I have been 
concerned with. 

But you know tliat such has been the practice with many companies to keep 
back a considerable number of shares, which are sold from time to time for the 
benefit of the directors — what is called feeding the market ? — I have so heard ; 

I liave got a very large property invested in joint-stock companies, particularly in 
gas companies. 

Did Mr. Brogden ever make any claim for more shares than he has ? — I under- 
stood from my brother at the time that the subscription was filled for the whole six 
thousand shares, that Mr. Brogden had applied to him for an additional quantity, 
but that he could not supply him. 

What profession or trade are you engaged in ? — I was brought up a goldsmith in 
the early part of my life till I was twenty-three, and 1 then became contracting 
scavenger upon a large scale in the metropolis, and manufacturer of pulverized 
-manure, which this House has heard something of, upon a very large scale, which 
I declined in the early part of the last year. I am winding up those concerns. 

You have been concerned in a great number of Joint-stock companies? — I have 
property in most of the gas companies, but I am not concerned in the management 
of them, except the Imperial Gas Company. I am connected with the Hibernian 
Gas Company in Dublin ; I have many thousand pounds invested in it. I am also 
connected with the Cork establishment and the Limerick one; those are the things 
that have led me to Ireland to superintend my own property. I am a director of 
the Imperial Company, and have had much to do with its management, and I have 
a large property invested in it. 

You considered the first agreement for sale for 10,000/. as made between 
Mr. Flattery and yourself, Sir William Congreve and your brother? — Yes. 

Who were the parties that you conceive to have been concerned in the second 
sale for 25,000/, ? — I considered that my brother was selling for the three parties 
named. 

To whom ? — To the company. ^ 

Do you know who were the parties who signed the deed upon that occasion ? — 

I do not. 

Did you hear any thing of the name of Flattery upon that occasion r — Just so, 
that Mr. Flattery was to sell for the first purchasers. 

But you considered that the first purchase for 10,000/. was a good sale? — 

I always considered it so ; I entered into it as a mercantile speculation, or else 
I should have had nothing to do with it. 

Then Mr. Flattery was the seller in both instances ?— He was the agent. 

He was the owner of the property in the first instance ? — Yes ; and then, as 
I have done since, - 1 purchased a house of a gentleman that purchased it at the 
Auction Mart; and instead of the deeds being made out in the name of the 
■gentleman that purchased it, all the deeds were made out in my name. 

Are YOU now’ a proprietor of this company? — Yes. I was a proprietor at the 
time of this investigation, on the 5th of December 1825, when those angry 
discussions took ]dace ; I then possessed one hundred and fifty-eight shares in tliat 
property. 1 stated, that upon my return from Ireland in April 1825, I was so 
satisfied of the probable advantages likely to result from the prosecution of the 
concern, tliat I purchased eighty-tliree additional shares, having before possessed 
seventy-five, my allottnent as a director; having purchased eighty-three additional 
shares on my return in April, this made my whole property in the concern one 
hundred and fifty-eight. Other branches of iny family possessed large shares also 
in the property. The shares which I held in this property, at the time of the 

234. ' K investigation 
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^on^ciarke. “'^estigatioii on the 5th of December 1825, amounted to very near 3,000/.; 
■ . ^ tolerably good proof that I possessed some good opinion tliat the property was 

iiOecember. worth the money, because I had purchased those shares in tlie market at a premium 

over their first cost, and the amount of calls paid. 

What should you say was the value of those works at the time the sale took 

place from Mr. Flattery to your brother, yourself, and Sir William Congreve r— 

I think at the time, if I had seen the works previous to their being resold upon 
the purchase that was made by myself and my brother, that they should not have 
been resold to any one person whatever at any price. I think they were worth 
then from 30 to 40,000/. 

You did not see them at that time? — ^Not till April, when I went as a deputa- 
tion from the directors. ^ 

From what you saw then, should you infer that at the time they were sold by 
Mr. Flattery they were worth from 30 to 40,000 /. ?— I do believe so ; had I seen 
them previous to the purchase, I would not have hesitated to give much more 
than 10,000/. for them myself. 

Have you any knowledge of any circumstance that would induce Mr. Flattery to 
sell them so much under their value?— No other than his necessities, and not being 
able to find persons to act with him ; but it will be recollected that Mr. Flatteil 
had obtained the lease from Messrs, Latouche without giving one farthing for it 
and he came to London to get persons to join him in that concern, and nof having 
any means himself, he was induced to sell at the best price that he could obtain- 
and It will be recollected that receiving 10,000/. in the first instance, as a con- 
sideration, and an engagement to receive a fifteenth share of the profits, was a large 
equivalent, and would be equal to more than 10,000/. of the value, supposing the 
concern was carried on at 5 or 6 or 7,000/. a year profit. ® 

In what state w’as the mine when you saw it? — The works were in a state of 
dilapidation, but they were being renovated by a person sent over by the 
company. 

Was Mr. Flattery bound by his covenant with Messrs. Latonebe to work those 
mines, upon pain of losing hU lease? — I understand he was bound to put them 
in a condition of working within two years. 

It appears by the original agreement, that it was in contemplation that Mr Flat- 
tery should procure some other premises, or other mines, which he ivas under 
contract by the first agreement to convey to you, if he so obtained them r— Yes. 

In point of fact, did the second conveyance convey to the company any thing 
more than you three had received by the first conveyance ?— I believe not • I have 
never seen the pajiers, either the first or the second. ' 

It appears by this agreement of the same date, to which yourself, your brother 
and Sir William Congreve were the parties, that it is there provided that tlie 
further and remaining sum of 5,000/. be divided by tlie said Sir WUliam’ Congreve 
and Messrs. Clarkes, either amongst the directors generally. Sir William Congreve 
being one, or equally amongst themselves ; it was then intended that you riiree 
the parties to this agreement, should have the power of subsequently arranging the 
division of the money, so as to take it either in three shai-es amongst yoursdves 
nr to distribute it amongst the directors ?—Yes ; or to appropriate it in such other 
way as we thought proper ; that was nay view ; I do not know any thing of tliat 
paper. 

At what period was it that you three, having this discretionary power, decided 
upon dividing it among the directors?— I think I have before stated that all this 
matter was arranged in my absence, and without my knowledge. 

Did it ever occur -to you tliat there might be another way of distributing the 
15,000/. besides the way in which it was distributed ?— Yes ; I considered th^ we 
might have kept it to ourselves. 

You slated that you remember Mr. Brogden stating some objections, with 
respect to the conduct of the company, some time previous to this meeting in 
January 1826?— I tlimk he did. ^ 

Cun you fix the month in which it was, that you first heard from Mr. Broerden 
any objections ?— I should think it would be, probably, about September 1825 
hut 1 am liot quite sure ; I left England at that time, in the second or third week 
m September. 

Was it to 3’ourself individually that he made. the objection? — It was not tome 
or to my brother, but to the board of directors. 

5 You 
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You have stated that all the directors, with the exception of one, whom you 
have named, were very punctual and diligent in their attendance Yes. 

From what period did Mr. Brogden’s attendance commence? — I think after the 
first or second meeting. 

In what month ? — In the month of January or February. I have before stated 
that he was not present at the first meeting ; but I think in the course of that 
month he was presents 

From that period are the Committee to understand that he was very regular in 
his attendance ? — When he was in town,. I think very regular 5 the meetings 
generally took place on Friday, at three o’clock ; and I think he generally attend^ 
when in town, unless parliamentary business kept him away. 

Did you consider Mr. Brogden as a director in the year 1825?— In the year 
1 825 he was considered as a director ; but I have since learned from persons, who 
have referred to the deed of the company and the Act of Parliament, that he had 
not so conformed to the clauses of the deed and the Act of Pai’liameot, as to allow 
him to be constituted a director without an election. 

But he acted as a director ? — He acted as such. With the permission of tlie 
Committee, I will take the liberty of making one observation, 1 will endeavour to 
impress upon the mind of the Committee, that if any thing may have fallen from 
me as relating to the acts of my brother or myself, which may have the appearance 
of a desire to shift the responsibility from myself to the shoulders of my brother, 
that is not the fact ; because I will take the liberty to say, that whatever the result 
of this inquiry may be, as relates to the formality or informality of the proceeding, 
I am quite sure what he did in the formation of that concern was done from the 
pure.st motive, and w ithout any intention of wrong. 

Mr. Henrif Clarke, again called in ; and further Examined. 

WAS any Prospectus ever issued by the Arigna Mining Company, except by 
you or with your concurrence? — Certainly. I have heard that Mr. Flattery had 
printed a Prospectus, and distributed it without any kind of authority from me, in 
any way ; 1 am not aware that I have seen any of them, and I suspect that tliose 
which the honourable Chairman had in his hand the other day were of that 
description. There was one prepared by Mr. Hinde, as agent for Sir William 
Congreve, also; and which I did not adopt because it was not in conformity with 
my views. The only Prospectuses that I know, as the Prospectuses of this 
company, are the two I have put in. 

Will you look at the Prospectus now shown to you, [a Prospectus, marked 
Number 4, being shoron to the u'Uness)\ do you know any thing of it?— I do not 
recollect that I have seen it before ; but certainly it was not done with my authority 
or coneuiTence in any way. I may have seen it, but I never recognized it in any 
way; but I do not think 1 have ever seen it until now. 

About what date w-as the first Prospectus issued, that was issued with your 
knowledge or sanction ? — It was written on the 2d of November, in draft, and 
submitted to the meeting of the 5th of November, at which the property was 
purchased for the company, and by tliem directed to be printed ; and I think 
about the middle of November it was so printed. That is the first Prospectus 
I presented to the Committee. I believe the print is as nearly in conformity as 
print can be made to writing, to be made to read. 

What was the earliest mention of the project of a company, with your knowledge 
or sanction? — With ray knowledge or sanction it must have been in the middle of 
July ; in case of our not being able to eftect an agreement as between Sir William 
Congreve, my brother, and myself. Sir William Congreve was desirous of making 
it into a company about the middle of July. 

Do you mean, that about the middle of July you sanctioned the public mention 
of such a project? — By no means. I was asked as to a matter of fact ; I under- 
stood that matter of fact to be, what was the first mention, by any person whatever, 
of such a project?' — -that was by Sir William Congreve, to me, in the month of 
July, in his house in Cecil-street 

Was that on tlie very first occasion of your seeing Sir William Congreve on this 
subject? — No ; I think on the second or third occasion. I Imve stated already, 
that at the first time I saw Sir William Congreve, I thought he only wanted iny 
opinico, as a man understanding suclj affairs, of tlie propriety of carrying on this 
iron work for his own use; and 1 believe, at the second meeting, the suggestion on 
K 2 his 
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his part was, that we should join him in the purchase of it, or, perhaps, that was 
Henry Clarice, even at the third. 

^ "When -was the first public mention of it with your concurrence ?— Before the 

n December, public at large ? The first mention that I ever made authorizing'any person to speak 
was in the month of November 1824 ; I never authorized any person before that 
month, unquestionably. 

What day in November was that? — I believe it was the 2d of November; why 
I am led to that conclusion is, that befoi'e the 2d of November I went to Bosanquet’s, 
the bankers, having been requested by them when any thing came in the way to 
put it before them. 1 went to them to ask them whether it would be congenial 
with the views of their house to open such an account if a company should be made, 
and they desired me to state, that if a company should be made they would be quite 
ready to enter an account in their books ; that I might not be under anv doubt 
upon the subject, as I had met with persons who would take office or would not 
take office in companies on former occasions, as it suited them at after period.!. 
I required Mr. Charles Franks, the member of the house, with whom I communi- 
cated, to write down the names with which their house was to be designated in 
which the business was to be done, that I might be under no uncertainty as to its 
being done with some degree of activity. I have already stated that at the time of 
my being introduced to this business by Sir William Congreve I was about to 
establish some iron works in Ireland, at about twelve miles distance from this pro- 
perty of Arigna ; I had communicated to several persons, after I had broken off 
from Sir William Congreve, that I intended so to do; but as to this Arigna 
property, I have given the time when, with my concurrence, it was ever first pub- 
lished that there would be an Arigna company. 

In this Prospectus, marked No. 4, your name is entered with that of other 
directors ? — That was not with my concurrence ; I had broken oft' with Sir William 
Congreve at the time I have stated, and I suppose that must have been Mr. Flattery’s, 
or Sir William Congreve’s. ’ 

This Prospectus is dated August 1824; was it published with your concurrence 
or not ? — Certainly not, nor would I serve with them if those parties had been in ; 
and that was the bone of contention with Sir William Congreve ; they wished to 
lord it over me, and I would not be lorded over. 

At what time was the memorandum of agreement which is signed by Mr. Holroyd 
and by you executed? — At nearly dusk in the afternoon. ^ 

On what day ? — On the 36th of October. 

It was executed on the same day with the agreement signed by Mr. Flattery ? 

They were signed the same day. 

Were they signed at the same time ? — I cannot say whether they were signed at 
the same time, but they were signed in the same room ; I think at a little subse- 
quent time; it was in the same room, and before Mr. Holroyd had left that 
neighbourhood. 

Was Mr. Henry Besouth Hinde present at that meeting? — Certainly not. 

Was Mr. Vivian present^ — Certainly not. 

Who is Mr. Vivian?— Mr. Vivian is a person who was a fellow clerk with me 
some thirty years ago, when I was an apprentice and clerk to Mr. Rogers. He is 
an engineer in mines, and considered a man of great skill in such business. 

Had Mr. Vivian been previously informed of your intention of making him a 
trustee ? — I think not, for the idea of erecting a trust occurred to myself m that 
room j I had that trust erected, in order that there might be no dispute at a future 
period between myself and my brother, and Sir William Congreve. Mr. Vivian 
I thought, as the sole trustee, would have been sufficient; but Mr. Holroyd thought 
one ought to be named who would act for Sir William Congreve, and therefore 
Mr. Holroyd and Mr. John Hinde, as Sir William’s agent, named Henry Besouth 
Hinde as another trustee for Sir William Congreve. 

Did Mr. Henry Hinde express some difficulty in acting?— At an after period 
Sir William Congreve thought that Mr. Hinde ought to sign this paper and he 
called on Mr. Hinde for that purpose ; Mr. Hinde said that he had lost a great 
deal of money by shares in this company, having purchased at high prices, and 
would not sign as a trustee unless they would give him a share of the profit. 
Henry Hinde came to me about his signing. 

Is that the secret of his having the 1,000/. ?— Mr. Henry Hinde never had any • 
he wanted to be bonafied from his losses that he liad made on the Stock Exchange 
in shares. ° 

Did 
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Did he sign at last ? — No, nor did I want Iiitn ; I told him it was a matter of no 
account, it was perfectly unnecessary ; I told him, “ if I want your signature I 
knosv how to force it, I am not going to bonafy you in any way whatever. ’ 

In what manner did you intend to force their signature ? — In case of calling 
them into activity as trustees, I was advised that I could force it in the Court of 
Chancery. 

By whom were you so advised ? — I asked Mr. Healing and Mr. Holroyd on those 
points. 

Did you inform Mr. Vivian afterwards that he was named a trustee r — Yes. 

Was it ever intended to take from him or from Mr. Henry Besouth Hinde any 
written acknowledgement of the trust between you and them ? — Certainly ; it was 
at an after period intended to have taken that, but not at that time. 

But you paid down some money r— I paid down ^$ 01 . at the time of signing, 
and immediately I became del credere to the Horsley Iron Company form achinery 
to the amount of 1 8o /. which they prepared, and which, on my engaging to pay for, 
they determined to send ; they had prepared it at the request of Mr. Flattery as 
the former proprietor of those works. 

When did you first agree to the company being formed ? — On that day, the 
30th of October 1 824, that the company should be endeavoured to be formed, and that 
it should be formed on the principles set forth in that agreement with Mr. Holroyd. 

And till then you never decided that a company should be formed — I rather 
w’ished to have gone on as a separate proprietor ; but I have stated the reasons why 
I could not, namely, that Sir William Congreve was not prepared with funds on his 
part to go on with the iron trade. 

Did you not understand that by the agreement signed by Mr. Flattei-y, it was 
the common concern of all parties that a company should be erected ? — If possible ; 
and that in such case Mr. Flattery was bound to find 1,000 shares in Ireland, 
in order that local influence might be obtained, and that he was to find such persons 
as I should approve. 

You did not understand that there was any particular obligation on you more 
than on him to form a company ? — ^The obligation was wholly on me to form the 
company, except that he was to find parties for one sixth of the amount. 

Do you mean that the agreement expressed that there was any obligation on you 
rather than on him to foi'm the company ? — I have not read the agreement for a 
long time, and I cannot say what it expresses distinctly ; tlie agreements were taken 
away from me for the proceedings in Chancery, and it was only at the moment of 
coming into this room that those copies were put into my hands for the purpose of 
putting before this Committee, on Saturday. 

By whom were they put into your hands? — By the solicitor. 

When was it first resolved that the conveyance to the company should be directly 
from Mr. Flattery ?— •! think it must have been about the second week in November 
that it was finally determined that the conveyance should be direct from Mr. Flattery ; 
there was a good deal of discussion as to how it would be best made to secure the 
title of the company. Mr. Holroyd was directed to give his particular attention to 
that circumstance, so as to secure the title of the company in the best way that it 
could be done. 

Before that time was it intended that the nominee should convey the property 
to the company? — It was at first intended that the nominees should convey. 

Without the names of the parties really interested appearing? — Exactly so. 

Was it one of the motives for the appointment of nominees that they should 
convey at once to the company without the parties beneficially interested appearing? 
— My motive, I have already stated, was to create a trust that should do justice 
between Sir William Congreve and my brother and myself; that was my first 
motive ; and not for any concealment whatever, for there was nothing to conceal. 

Did not your legal advisers advise you that there was something hazardous in 
relying entirely upon a verbal trust between you and your nominees ? They did 
not. • 1 , 

You are understood to say that they had informed you that you might compel 
the acknowledgement of the trust by the nominees? — That was subsequently on my 
asking the question, whether those persons should not sign who were parties to an 
agreement, whether they should not sign on both parts. 

Did you conceive, that in a transaction for the conveyance of valuable property in 
land, it was a perfectly regular or ordinary course to appoint trustees who were to 
be bound by no writing for the parties beneficially interested? — 1 expected there 
234. K 3 would 
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would be no doubt of tbeir fulfilling, but I was not much acquainted, I confess with 
transactions in the purchase and sale of land, I have been more ’used to money 
transactions. ^ 

When did the idea first occur of selling to a company this property at a larger 
price than had been paid for it to Mr. Flattery ’—During the whole time of §ie 
treaty 1 undertook the negotiations for the purchase of it, with a view to make a 
profit. I bought it with a view to make a profit on the sale of it ; and if I could not 
get on as a private iron work, I would try to make a company. 

Air. Flattery j>aid before the conveyance to the company took place In 
part. If the Committee will have the goodness to refer to my answer to the bill in 
Chancery they will find the dates on which he was paid, and how. 

Do you remember what portion he was paid?— He was paid in various prooor- 
tions, at various times. ^ 

[TJie ansu-er io the bill in Chancery ■was handed to the witijess.'] 

Will you look at the schedule contauied in that answer, and state when the 
money » as paid to Mr. Flattery ?— On the 30tli of October, oa signing the avree- 
ment, in bank notes, 150/. j on the 12th of November, in bank notes, 20/. • on the 
17 th, 130/.; on the 24tb, lOo/.; on December the 4th, looL; on December the 
bm, to Bosanquet and Company ; on shares to the name of Thomas Holroyd by 
Mr. Flattery’s order, i,oooi; the same day to the name of William Hughes 
junior, 250fi; the same day, for deposit on 800 shares, 4,000!.: on the 13th of 
December, 500!. ■, on the 14th of December, 2,750!. ; and on the 6th of January 
to Bosanquet and Company, 1,000/. for deposit on other shares by his order. 

Then in fact the payment to Ur. Flattery of the first purchase was made after the 
company was formed? — No. 

'Fhe Committee are speaking of the transaction of the transfer of property from 
Mr. Flattery to you, Sir William Congreve, and your brother. You have stated that 
the sura for which the transfer was made was 10,000/. You have just now stated 
the times, and tlie particular sums in which that to, 000/. was paid over by you and 
others to Air. Flattery for tlie property; it appears by the dates, and by tiie state- 
ment you have previously made, that those payments took place after the 30th of 
October, that is to say, after the time when tlie company was formed ?— No ; the 
5tli of November was the time when the company was formed ; some of the money 
was paid after the company was formed, but not all of it ^ 

A great portion of it was paid after that Urae ?— A great portion of it, unques- 
tionably. ^ 

You state that the company was formed on the 5th of November ?— It was 
I believe. ' 

How comes it that the deed of indenture bears date the 30th of October? It 

was dated before to prevent Mr. Flattery making a re-sale of the property and 
defeating us of our right after we had paid our money. 

So that in tact, the persons who paid Mr. Flattery for the purchase were the 
individuals concerned in the company ? — No ; we paid it. 

But you paid it after yon had formed yourselves into a company ? After we 

had re-sold the property. ^ ' 

\ ou paid the greater portion of it after you had formed yourselves into a com- 
pany?— There were i^everal of us in that company ; but there were a great many 
other people in that company. ^ 

You paid the far greater piopovtion of that J 0,000/. after the company was 

formed ; and you paid it in fact out of the certain funds of the company ? Yes ■ 

and in so doing anticipated tlie time at which we were bound to pay it. * 

How was the 15,000/. paid?— To Air. Flattery. 

£.10,000 was paid to Air. Flattery; but how was the remaining 15,000/. part 
of the 25,000/. paid? — The company’s books will show the dates on which they 
paid it. •' 

Will you explain how that 15,000/. was paid; was it paid by checks, or how?— 
The company paid the whole by cbecks. 

Who drew those checks ?— 'lhat I cannot tel] at this distance of lime ; but it is 
stated in tliat answer, as far as I am concerned, in the draviin«f of them.* 

Were those checks drawn as payable to Air. Flattery?— I tiiink they were. 

Were those 15,000/. paid iu checks from the cumpany?— All in checks. 

Were those checks drawn as payable to Air. FkUery?— I cannot recollect; but 
1 tlimk they were. 

Are 
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Are they entered in the books as payments made to Mr. Flattery ?-• -The books 
will tell that; I cannot tell at this distance of time; I believe they were all drawn 
payable to Mr. Flattery. 

And so entered in the books r — And so entered in the books. 

Did Mr. Flattery receive any pai-t of tliat money ? — I do not think that Mr. 
Flattery had any thing but in bank notes. 

Did Mr. Flattery receive any part of that 15,000/. so drawn by checks from 
the company, as payable to him? — He did not receive one of those checks, as far 
as I am aware of. 

Or any money arising from those checks ? — That 1 cannot answer, for I do not 
recollect whether I might have received any of those checks, and paid him in the 
notes arising from them. 

If this sum of 15,000/. was drawn by checks, by the company, payable to 
Mr. Flattery, and he did not receive the money, who received it?— I did. 

What did you do with that money? — It is most likely that I received it, and 
chierty with my own hands. 

What did yon do with that 15,000/. so received? — I believe that most of it I 
put into my tin box, where I keep money, when I have it. 

Did you pay it away ? — I dare say I did, among other monies, as I do all my 
monies. 

If you received that 15,000/. drawn by the company, as payable to Mr. Flattery, 
and he received no part of it, what did you do with that money ? — I think I have 
told the Committee that I must have received those checks, and in all probability 
did ; for I had some of those checks in my tin box for three months after, the 
bankers having no assets. 

To what account did you carry it ? — To my own account, as being ray own 
property. 

How was the 15,000/. disposed of ultimately ? — ^That profit of 15,000/. was 
divided, as is stated in that answer; and as nearly as my mind at this distance of 
time will enable me, I will repeat how it was divided ; 2,500/. went to Sir William 
Congreve ; there was 30 /. I had incurred in some petty charges of disbursements ; 
there was 1,000/. to Mr. John Hinde, the agent of Mr. Flattery and of Sir 
William Congreve, who, I have stated, introduced this business to me ; there was 
another 1,000/. to Mr. Beaubien, another of the agents. That left the certain sum 
which was divided into sums of 1,047/. and as it is stated in that answer, the 
several parties there named had each 1,047/.; there was one sum of 1,047/. 
apparently remaining. Previously to the time of Mr. Flattery going to Ireland, 
which was about the 13th of January 1825, he came to me with a note from 
Sir William Congreve, desiring that I would pay 100/. to one John Carlon, 
another agent of Mr. Flattery’s and of Sir William Congreve’s. I declined to pay 
it at that time, unless Sir William Congreve would give me a check, which I would 
answer for his own account, for I did not feel myself called upon to provide money 
in any such way. At length Mr. Flattery came again, and I gave to Mr. Flattery 
the hundred pounds, on his pledge to bring to me a receipt, that I could be able to 
make available against Sir William Congreve for that hundred pounds. I gave it 
into Mr. Flattery’s hand, and had a receipt, which, I believe, is gone to the lawyers 
among the papers. There was then 947 /. left in my hands, where it is now, which 
I claim to hold as my property, and which I continue to hold. 

Did you pay any other monies on account of sliares, or any thing else, to Sir 
William Congreve besides those you have just mentioned ? — From a separate 
account with Sir William Cot^reve, which appears in his answer to the bill in 
Chancery, which perhaps the Committee will give me leave to refer to, I can tell 
what I did pay to Sir William Congreve, and, in fact, how that account was settled 
between us. \The xcitness r^'erred to the account.'] I paid on the 15th of December 
1824 to Sir William Congreve, cash 1,000/. 

What was that for? — It was on our general account-current between us in cash 
ftfiairs. 

Was it with reference to this property ? — It has reference to the whole of our 
money transactions, one way and another. 

What was that 1 ,000/. paid for ? — On bis general account with me. 

Was it not for shares? — No ; I paid Sir William Congreve in cash on the 15th 
of Doiember 1,000/. ; I had also paid a deposit to the bankers on 100 shares by 
his desire, amounting to 500/.; I think the date of that is about the 10th of 
I'ecember, which I recollect from a particular circumstance. On tlie 11th 
K 4 of 
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of January I charge him with cash to Mr. Carlon loo/. ; on the 26th I paid his 
Henry Clarice. ^ check in favour of Mr. Holroyd for 150/. ; on the 26th a like check in favour of 
^ Mr. Wright for lOO/. ; on the 25th of February in cash to Snow & Company, by 
11 ecember. Qj-der, loo/. ; on the 8th of March an order to Mr. Wright for 1 10/. ; on the 10th 
of March an order to the like for 70 /. ; 21st of March an order to Snow & Company, 
by Wright, 90/. ; April the 15th, an order to Wright for 30/. ; May the 26th, in 
cash to himself 2,326/. 5s. I paid on another time, the date of which I do not 
recollect, a call on 30 Arigna shai'es by his request, and of which sum remains due 
to me, 375/. Then I come to the credit side : I credited him by his part of the 
purchase money 2,500/., the sum I have frequently mentioned before here. 

What is the date of your placing that sum to his credit ? — It has no date ; it 
could not be before the middle of December, at which time he required so much for 
himself. I credited him, for Mr. Schneider, 1,047 he representing Mr. Schneider, 
and carried out the net sum of 1,000/. I credited him with the sales of twenty-five 
shares of the Arigna Company, which had been subscribed for in his name, I think 
at 25/. amounting to 225/.; 5/. paid, 125/., making 345/. less coinmissiou 
6/. 5^., and there I carried to his credit 338/. 15s. ; then by sales of fifty other 
shares, at 20/., 1,000/. 

Do you know the dates of those transactions ? — I do not, I think it must have 
been in January or February ; 5 /. paid makes 250 /., together 1,250 /. ; less com- 
mission, iq/. 10 s, ; and there is carried out 1,237 to his credit, this makes 

a total of 5,076/. 5 ^. ; and I stated before there remained.due to me 375/. 

What appears from that account to be the profit on the shares? — 1,201/. 5^., as 
appears by the account. 

Was any deposit paid on them? — I paid the deposit for them. 

Then he has not paid for himself any deposits? — I think I have debited him 
here for tlie deposits. 

Did he originally pay, or, when you came to a settlement, did you merely minute 
that that money was due ? — I paid on those shares to which this had relation. 

Previously to your coming to the settlement ? — Yes, certainly ; and if Sir William 
Congreve had drawn on me at that time, or even now, for 5,000/. I would answer 
his draft. 

There is 375/. now due to you for shares ? — 'There is on his account-current. 

You were understood to state, as one reason for ante-dating the deed of con- 
veyance to the company, that there was some danger of another deed being 
registered ; will you explain what you meant by that? — The principal reason was, 
that I learned there was a deed outstanding from Messrs. Latouche to some other 
person, a previous deed still running against the property, and it was found requisite 
to put the date so that no intervening deed at all events should interfere to our 
prejudice, since Mr. Flattery had threatened, that if we did not do what he wished 
he M ould make an assignment, and get it registered so as to defeat us, as Latouche’s 
people were in a condition to defeat him and us too. This I understood from the 
legal men w-as the occasion of their being desirous to date it back ; and Mr. Flattery 
did subsequently, after assigning to us to go and sell part of the property to anotlier 
person, the property there quoted as being bought from Johnson Moreton or 
Moreton Johnson ; he actually, after taking our money, sold it to another person, 
and took the money from him. 

Are you aware that by law the deed first registered has the priority without regard 
to date? — I understand it would be so bylaw, but not by equity. I understand 
by a long suit in equity we might get the thing set right, but in the mean time 
Mr. Flattery would be gone, and our money. 

Was it not stated to you that a person having notice of a deed w-ould be bound 
by that deed, though he in the first instance registered his own ? — That was exactly 
the case in this second transfer of Moreton Johnson ; for finding Mr. Flattery doing 
so, which ] did by accident, n lien in Dublin in April, I immediately caused notice 
to be given to the parties before the delivery of the deeds by Mr. Flattery’s solicitor, 
and whenever the time comes this Arigna Company will be able to recover that 
property. 

How could the ante-dating of the deed have any effect in hindering the operation 
of registering? — It was to prevent him from making it available against us that it 
was done ; and Mr. Holroyd was so anxious upon the subject of getting a registry 
effected, that I have reason to believe he gave expedition-money to geU it into the 
office at a time when otherwise it might not have been got in for registry. 

What induced you to divide the 15,000/. among so many persons, you having 

stated 
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stated you conceived it to belong to Sir William Congreve, your brother, and your- f,ir. 

self? I had expectations from Sir William Congreve as to other business, and Henry Clarke'. 

I felt myself bound to succumb to his dictum very much against my will, for n,-^ 

I took some days before I would do it. 1 1 December. 

You have stated that it was convenient for Mr. Flattery to convey at once to the 
company, because he had a rentcharge to issue out of the trade? — He had a rent- 
charge to issue out of the trade, and that was deemed a reason why the parties 
who were to carry on the trade should take it directly without any intermediate 
party ; that if the company would have the benefit of the simplification of the title, 
other persons should not be left intermediate to any chances ; those were some of 
the reasons that were assigned to me by the legal men. 

You acted under the advice of Mr. Holroyd ? — I did. 

When Sir William Congreve proposed to you the parties in the second sale for 
25,000/. to divide the 15,000/. amongst the persons he named, what reason did 
he give you for that? — The motive he assigned for dividing it was, that the gentle- 
men would have a vast deal of trouble, as we must not have sinecuristsin attending 
to this business, which would necessarily be a heavy concern, and they must be 
remunerated, and that, if they were not so, no attendance would be got, and the 
business could not go on well ; this was one of his reasons. 

Was there not special provision by the laws of the company for some remunera- 
tion to the directors ? — There was; but you could not expect Mr. Brogdon to go 
there for two guineas, and which two guineas were never paid, and I believe are not 
to be paid ; and so of other persons ; 1 would not go myself there for two guineas ; 

I have been there eight hours; now eight hours attendance is not paid by two 
guineas ; I have seen Mr. Brogden there for three hours. 

Was any proposal made from you, or with your knowledge, to Mr. Brogden, 
before this sum was paid to enter into the company ? — There was no proposal made 
by me to Mr. Brogden to enter the company, for I would not have admitted him ; 
he is not a man of business. 

Did you know that Sir William Congreve had applied to him ? — Not when I 
was introduced to him ; but 1 think at some second or third meeting Sir William 
Congreve told my brother and myself that he had spoken to other friends before 
he had spoken to us, and at a subsequent meeting Sir William Congreve introduced 
Mr. Brogden and Mr. Bent in his drawing-room, as the gentlemen to whom he had 
spoken on the subject ; we knew them before of course, but we did not know them 
till that time as acquainted with this thing. 

Where was the 1,047/. delivered to Mr. Brogden? — In my parlour, in tlie 
Imperial Gas Company’s office, in Coleman-street. 

He called at your office ? — Yes. 

And you there gave him this 1,047/. — 

On what business did he call? — On the Arigna business; to solicit me, on 
behalf of his friend Mr. Cox, to get Mr. Cox appointed as agent in Ireland, which 
I could not do, because another man was covenanted in the deed now on the table 
of the Committee to be that agent. 1 told him, at that time, that the office of 
secretary had been reserved at the disposal of Sir William Congreve, and that if he, 
probably, mentioned the matter properly. Sir William might be inclined to give it 
up to him. 

You then gave him the 1,047/. ? — 

Did he ask you any question upon receiving that sum of money? — lie asked me, 

“ What does this come from ; does it come from shares?” My answer was, “ No, 

Sir; there were no shares.” 

What did you mean by that? — He asked for a second hundred, which he could 
not have ; and I told him he must put it in his pocket and make no inquiries at 
present, and he put it in his pocket, and made no furtlier inquiries then. 

Why did you tell Mr. Brogden that he was to make no further inquiries ? — 

Because I had told every one so, and because I did not choose that anybody should 
laugh at me for being such a fool as to give my money ; and I am angry witli 
myself whenever I think of it. 

Mr. Brogden had, at that time, as a director, one hundred shares ? — No; he had 
on the 6th of January, after a great deal of discussion as to whether he would hold 
shares or not, paid into the bankers for one hundred shares ; hut what he held at 
that time I do not know, for he did not record any shares to his own use till a late 
period. It was not till the month of November, 1 think, that he recorded any 
shares to his credit in the books of the company. 

234. L Do 
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Jtfr. Do you recollect the exact date of the day upon which this transaction of the 

Hewry Clarice, payment of the 1,047 occurred ? — As to Mr. Brogden, I do not ; but I should 

^ ' ^ suppose it was about the end of the first week of January, and very speedily after he 

11 Decembei-. money ; for about the end of December, or the beginning of January, 

I had mentioned to Sir William Congreve, that if his frieud, Mr. Brogden, did not 
pay in for the shares he, Sir William Congreve, had engaged for him, — for it was 
Sir William Congreve engaged the hundred shares for Mr. Brogden, — that if he did 
not pay in he should not have them, and there had been some communications, as 
I stated before. There was something on which Mr. Brogden was not satisfied, 
either that the prices were not sufficient, or that he had not pleased himself as to 
the parties; and it w'as only about the 6th of January that he paid 500/. to the 
bankers as his deposit for a hundred shares, but it w^s not till September, I think, 
that he recorded any shares to his use in the company. 

Will you explain'why that was? — Because, I suppose, he chose to hold himself 
loose, to record more or less, as it suited him ; he brought his bankers receipt some 
time in September to record shares on , the credit of it. 

You did not consider that, at the time he made that call upon you, there were 
a hundred shares belonging to him as a director ? — Not as a director; there were 
no shares belonging to any men, but as subscribers. 

Had there been any public disposal of the shai’es belonging to any director 
before that time ? — ^The company, as directors, never sold any shares ; not as for 
Uiat company. 

Mr. Brogden imagined, as be says, that those shares were sold by an agent of 
the directors of the company; that the shares belonging to the directors of the 
company were sold, not as a private transfer, but as a public measure ? — There 
never was any such thing took place ; it must be imagination altogether. 

Then subsequently to this time Mr. Brogden did pay tlie deposit upon his shares, 
and became the proprietor of them ? — I never knew any discussion with Mr. Brog- 
den about shares; but what I will relate and as the question is put, 1 will answer 
it. Mr. Brogden, I have stated already, called on me; I will not go back to that; 
but about the last week in November 1824 I saw Sir William Congreve, and told 
him I had received no communication from his friends, Mr. Brogden and Mr. Bent^ 
as to any shares they might desire to have in the company ; and that if he was 
-desirous that they should have any, it was high time that they looked to it, for 
that I should make them up without them. He said, “ You must not do that ; sup- 
pose you retain a hundred shares for each of them, for their option.” I consented 
to do so for a short time. I asked Sir William at tliat same meeting, whether there 
were any other persons that he wished to have shares for, for that if he did not 
nominate them now, I should fill up the whole without them ; he nominated at that 
time General Maclean, who had been named a director for twenty shares, using 
this expression : “ Maclean is not in the habit of knowing much about share 
properly; I will not encumber him with many; save twenty for him: if he 
does not like them, you may ultimately fill in ten for somebody else; ten he 
must have." There was then a further suggestion on his part, that his friend 
Sir Benjamin Bloomfield would probably like to have a few shares, and 
he should be desirous to have fifty retained for Sir Benjamin’s option ; one 
hundred shares, and fifty and twenty, were accordingly retained for the option of 
those gentlemen respectively. About the end of November I had a call from 
Mr. Brogden, and from Mr. Bent, separately; but which came first I do not now 
recollect. Mr. Bent said that he seemed to like the thing so well, that he should 
certainly take the hundred shares that iiad been so reserved by Sir William Con- 
greve. Mr. Brogden came, and he said that he should like to take the shares ; but 
on the whole he thought it requiretl some consideration. I think either the next 
day, or the same day, after the second of those calls, but about the end of November 
or the beginning of December, the two gentlemen came to me together, liaving been 
together in the neighbourhood, — Mr. Brogden and Mr. Bent, — they were then desirous 
to have a second hundred shares. I had told them already on the first day, when 
they made their option, that the thing was full, and they could have no more. On 
the second day they came again, and desired to have a second hundred shares : my 
reply w^as to them, that if I could get any body to relinquish I would try and do so 
to accommodate them, but that unless somebody would relinquish they could not 
have them. I had a communication on the first of those days that I have meutioned 
from Mr. Bent, that he desired to have some shares allotted to his banker. 
Mi. Anderdon and his brother; he would be glad to have fifty shares apiece for 
$ each 
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each of them ; that he owed them terms, and he would be much obliged if I could 
procure Bftyapiece for James Hughes Anderdon, and for Oliver Anderdon the banker, 
in Bosanquet’s house, and the brother of that banker, who was then a barrister; 
I believe I did in the course of that morning get persons to provide me with the 
shares for the accommodation of those two gentlemen, and they were admitted 
shareholders. 

By that statement it api^ears that Mr. Brogden had the firet hundred shares as 
a private individual ; was there any number of shares allotted to the directors as 
directors ? — Not one ; but they were informed that they might, if they pleased, sub- 
scribe to the extent of one hundred shares : one of them subscribed for only ten, 
which is Mr. William Morgan. 

Have you any document by which you can prove the date of this call of 
Mr. Brogden ’s ? — It does not occur to me at present; but if the rough diary which 
is on the table of the Committee extends so far, it is possible that his name may be 
there. It is a diary of persons that came into ray room ; it may not contain the 
names of all that did come in, but I can say positively that it does not contain tho 
names of any body that did not come. 

His name appears in that diary on Tuesday the 7th of December ? — That must 
have been a subsequent day. 

Did you pay the 1,047/. in the shape of check, or in notes? — It was in bank- 
notes and gold. 

Have you any means of fixing the date of that payment? — I have no means. 

Have you any cash book to which you can refer for the date ? — I have no banking 
account; I keep my money in a tin box. 

Do you keep no account of your money transactions? — Not of transactions of 
that kind. I have already stated that the time when I paid that money to Mr. Brogden 
must have been about the end of the first week in January 1 825, perhaps the 7th or 
8th of January. 

Can you put the Committee in the way of ascertaining the date of that payment ? 
— I cannot now', but I will before they finish their inquiries. 

Do you recollectat the end of the first week in January what was the price of the 
shares of the company ? — I think it must have been 6/. premium ; I think at the 
time of Mr. Brogden’s payment being made, wliich was on the 6th of January, 
tlie shares must have been at 5/. premium. 

Then he would have considered himself at that tiuie in possession of two hundred 
shares ? — No ; I do not know what he considered ; I never knew that till afterwards. 
If I had given him the other one hundred shares, I should have given to him what 
I gave to every one, a written notification to pay so much to tlie bankers. Now he 
bad a notification to pay 500/. to the bankers ; but if be had ijad two hundred shares 
he would have had a notification to pay 1,000/. The banker will state that he 
received no money but under a written direction to receive so much money from 

A. B. 

Had you the power to have sold such a number of shares belonging to Mr. Brogden 
as would have produced such a sum of money as 1,047 /• ? — I never had any power 
from Mr. Brogden to sell a single share. 

You considered that the i.'),ooo/. the difference between 25,000/. and 10,000/. 
you, your brother, and Sir William Congreve, were fairly entitled to? — Yes, we 
were the sole proprietors of it ; I considered it a bond Jide transaction of trade. 

What then could possibly induce you to part with any share of that which you 
believed to be a fair profit upon a trading transaction ? — I had dependences, which 
I expected Sir William Congreve to go into with me, and which induced me to 
keep on terms with him. 

When Sir William Congreve first suggested to you the propriety or the necessity 
of your giving up such a portion of your profit to certain friends whom he named, 
did he name tho'se friends to you as persons who were to become directors in 
the joint-stock company, or as persons who ought to have that profit from some 
other consideration? — I considered at that time that they were to have that 
remuneration, in consequence of his having communication with them previous to 
his communication with us, for the purpose of going into the trade. That was 
the view I took of it; that he thought he had so bound himself toward them to 
give them a share of the profit, that nothing would induce him to go into the thing 
unless they did participate in the profit. 

Was it as persons who were to be engaged in a private trading transaction, or as 
persons who were to be directors of a public joint-stock company to be formed ?— 
L 2 In 
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11 December. 



In the first instance, as a private trading transaction ; in the second, that when we 
came to look at this business of the Arigna Company, which, if it M'as well con- 
ducted, would be a very heavy concern, men of consideration could not be got to 
employ their time for such company without being remunei ated j and that it has 
often been the practice in other companies, that when men had given their time 
first, and had to look for remuneration, they did not get it. 

Then when you came to the final arrangement, that is to say, when you came to 
make up your niind that you would consent to lose that portion of your profit, and 
to divide it with Sir 'William Congreve’s friends, it was then under the pre- 
sumption that they were to form a part, and an active part, of a joint-stock com- 
pany ? — Of a board of direction of that company, unquestionably ; and it w^as on 
that ground I refused to Mr. Morgan that he should have any share of it, since he 
never made his appearance, and I would never pay a man for that which it waa 
evident he would not do. 

In the course of any conversation that Sir William Congreve had with you, in 
order to induce you to accede to that proposition of his with respect to the intro- 
duction of his friends into a beneficial part of this concern, did he allude at any- 
time to an advantage which would be derived from having Mr. Bent and 
Mr. Brogden engaged in such a concern, as members of Parliament, and as being 

able to obtain the necessary parliamentary sanction to a joint-stock company ? 

I think not. 

^ Neither at the first nor any subsequent meeting? — At a subsequent meeting the 
Committee will find a minute on that book, in which those gentlemen are requested 
to use their efforts to support the bill in Parliament. 

As members of Parliament ?— Not as members of Parliament, but as members 
of our board. 

To support it in Parliament? — To support it in Parliament. 

About what is the date of that minute ? — I suppose it is in March 1 825. 

You stated in your former examination that in the course of those transactions 
you found that Sir William Congreve in fact had no funds disposable for the 
working of those mines ; and you also stated that Mr. Brogden was not a person 
whom you considered a person of capital, having disposable funds ; how came you 
to consent to take into a share of your profits individuals who, according to your 
own account, could not contribute any thing towards the acquirement of those 
profits? — I have stated already. 

That you had dependences which made it necessary to accede to any terms that 
Sir William Congreve should propose ? — Yes. 

The Committee collect that you consider yourself as having been extremely ill 
treated by Sir William Congreve in that transaction? — In forcing that division 
certainly ; I prevented it as long as I possibly could. ^ 

The means that he employed were, that certain transactions were pendincf between 
him and you, which made it necessary, as you thought, to accede to almost 
whatever terms he might propose ? — To the terms that he did propose. 

Do you believe that when Mr. Bent and Mr. Brogden consented to take that 
1,047/. a part of their profit, that they took it for the labours they were to 
perform as the directors of the company ?— They did not take it as their profit ; but 
I gave It them in the sense that has been last put, for the services they were to 
render. I recollect using this expression at one of their first quarrelling meetinos * 
“ In God’s name, %yhat should I have seen in your faces that should induce mt to 
give you 1,047 y” it must have been for what was to be done. 

At the same time you stated, that when you handed over the 1,047/. to Mr. 
Brogden, and he asked what it was for, you told him to ask no questions?— 
I did. 



Then it appears that at that material time, namely, when you handed over this 
money, so far from saying any thing with respect to future services, you told him 
he had better not inquire for what he received it?— The impression on my mind 
was, that it was the duty of Sir William Congreve to make those explanations to 
him, and not mine. Mr. Brogden is a very pepperv little man like me, and per- 
haps might not be able to sit down toe to toe with me quietly. 

Then you thought that you paid that 1,047 jn consequence of a stipulation you 
had made with Sir William Congreve? — Exactly so; and I would also mention to 
the Committee, that I was pressed exceedingly by Mr. Flattery and by Mr. Hinde 
on some occasions, who came sometimes calling himself the agent of Sir William 
Congreve, sometimes the agent of Mr. Flattery, sometimes the agent of both. 

I was 
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I was pressed exceedingly to go on without Sir William Congreve in effecting the Mr. 
purchase for my own use, which I refused to do; because Sir William Congreve Henry Clarke. 
haci introduced the matter to me, and I would not go on without him. 

As you had paid to Mr. Brogden 1,047 in consequence of a previous stipula- ** I^ecember. 
tion made with Sir William Congreve, did you not consider when you gave Mr. 

Brogden that money, that Sir William Congreve must have mentioned to Mr. 

Brogden before that he would receive tliat money in consequence of that stipula- 
tion? — I certainly considered that Sir William Congi'eve was bound to make any 
explanation to Mr. Brogden that he thought fit, and therefore it was that I avoided 
making any. 

Did you not think it natural that Sir William Congreve must, in fact, have 
mentioned to Mr. Brogden that he. Sir William Congreve, had stipulated that he, 

Mr. Brogden, should receive that sum of money ? — It was not a specific sum; it 
was a thousand pounds or guineas, or so, that was named. I certainly did think 
that if Sir William Congreve had not communicated to those two gentlemen, as 
those gentlemen were introduced by him, it was his business to have done it, and 
not mine. 

In your then view, as far as you recollect it, of that transaction, and in your 
present view of the transaction, do you think it possible that Mr. Brogden could 
really have thought that 1,047^. arose from the sale of shares? — I do not believe 
it possible for any man to believe it arose from the sale of shares. 

Would any sale of shares that could have been effectuated, as far as you are 
acquainted with the transaction, by Mr. Brogden, have brought that exact sum of 
1,047/. sny thing like it ? — I think not; but I am here reasoning without data, 
for how could I know what shares Mr. Brogden might have ; I can only say that in 
my judgment, as to that one hundred shares, it would have been quite impossible 
for that one hundred shares to produce him so much money. 

Did the Committee understand you rightly, that at the time of this conversation 
with Mr. Brogden those shares were at 5 /. premium each ? — They must have been 
at some 5/. or 6/. premium. 

Adding to that the original price, which was 5/. would not that have made the 
one hundred shares of the value of 1,000/.? — If he had given the money to pay 
the deposit for the shares, it would have made it. 

Did Mr. Brogden receive that 1,047/. before or after the 6th of January 1825, 
on which day you say he paid his deposit? — I have stated already tliat he received 
it after that day. 

So that it is possible, though you say you do not think it probable, that Mr. 

Brogden might have had a certain sum of money to receive upon the sale of 
shares ? — He had not given me any power to sell shares. 

What do you understand then by his saying to you, “ Does this come from the 
sale of shares?” — I suppose that he might have imagined, as he has since stated, 
that he did imagine that he was to have another hundred shares, notwithstanding 
that he got no document for any, and notwithstanding he had not paid for any ; that 
is what he states. 

According to the nature of those transactions generally, could a person \i ho had 
not paid his deposit sell his shares ? — In this way he might ; I will suppose that a 
person had applied to me for shares, and I gave him in reply a written minute to go to 
\ Bosanquet & Co. and pay for so many shares ; in which I said, “ Messrs. Bosanquet 

' & Co. receive so much money from such a man.” Bosanquet & Co. w'ould give him 

their counter receipt, and those counter receipts they did circulate about to represent 
so many shares, as there were 5/. upon the face of those receipts; so that the 
shares might be sold without any other course than the handing over the banker’s 
receipt, and on bringing that banker’s receipt into the office they were allowed to 
execute the deed, which is now on the table of the Committee, for the number of 
shares represented in such receipt. 

Was any person beside yourself privy to those payments of 1,047/. to the 
directors? — Neither my brother nor Sir William Congreve, at the time of trans- 
ferring the money, were acquainted with it. 

On what authority did you make those payments, had you any written authority? 

— I had none whatever. 

What verbal authority had you ?— Sir William Congreve having charged me tliat 
I such and such was in his opinion the thing that ought to be done, I carried into effect 

his opinion, which I have stated was given to me about the middle of December, 
having exercised all along the sole control of the property. 

L 3 You 
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You were trustee for the interest of the company? — No, I was the manai?in 
partner of those three persons whom I have named, Sir William Conoreve mv 

. D^ember ^ “"J ■>“>“ transa’ction 

in trade. Being alone upon the spot, I did what appeared to me to be fulfilling the 
intentions of those two partners. ® 

When you made this allowance you acted for tlie company, did not you ? Not in 

making those payments. ^ 

The company was then formed, was it not ? — Yes. 

And you were one of the directors of that company r— I w-as, at the request of 
several persons who were desirous to become subscribers ; without my bein? a 
director they would not subscribe. ^ ® 

Then when you paid this money, you must have paid it in your capacitv as 
director of this company '—Unquestionably not ; it was my own money • my bein? 
a director of that company did not prevent my carrying on transactions in business^ 
Mill in the account that you afterwards had to give to the company you were 
obliged to account for this 15,000/. as paying it out of their funds?— Which I did 
by assignment, and a receipt on the back of it. 

You paid it as a portion of the company’s funds, did you not? — That 25 000/ was 
paid as a portion of the company’s funds. * 

Of which 1 5,000 /. was disposed of in the manner you have mentioned ?— W’hich 
15,000/. was the difference between the purchase and sale; and ifl could have 
imagined any of these difficulties would have been raked up, I would have taken 
care to have had separate transfers. I was legally advised that it was for the benefit 
ot the company that there should not be separate transfers. 

When Sir William Congreve proposed to you to allow a certain portion of that 
profit which you thought belonged to you, to be divided amongst five other persons 
besides himself; did he state why he made the particular selection of those individuals 
to be the persons to receive a portion of those profits ?- He introduced them as 
friends of his, to whom he had spoken upon such a subject of going into the iron 
business ; and that as to whatever profit should come out, he would expect that thev 
should participate in it ; and I was obliged, in conformity with his views, to give to 
ttie others who were my personal friends the same as those. 

Was this the first time you had become acquainted with Mr. Brogden and 
Mr. Bent . I bad known them as I might know any gentleman round this table • 
I had not been introduced to them ; I was introduced to Mr. Brogden and Mr Beni 
in the way I have stated. ^ ivn. ueni 

CeciUtree^*"''^°“ Sir William Congreve’s drawing-room in 

And that is the first time you bad personal acquaintance with them !_I have 
been with them in business as members of Parliaraem. I had been with them it 
meetings where they have attended meetings of companies, but I had no nersonnl 
acquaintance in the way I have staled ; 1 had spoken with them as 1 may snealc 
With gentlemen here. ^ 

Did you ever happen to be connected in any previous company with either nf 
those gentlemen?— I was a director in the Equitable Loan Bank, and Mr Bro<rden 
and Mr. Bent were also directors there. I was solicited to become a director there 

c°eVrbronlroTtrrd"'"‘“ ^ 

company where you were mutually director, that is to sav von 
and Mr. Brogclen ?- I do not recollect any other. I am in another company with 
Mr. "J’pgden, but not as a director ; it is subsequent to this Arigna businesl I ban- 
pen to hoW shares, which 1 believe were sent to me at the instance of Mr. Broeden 
of a fire-office m the Old Jewry, of which he is the chairman ; tliey sent me word 
they had put my name on the list for so many shares, and I could do no less than 
sei^ money to pay for them ; I think it was 200/., and there that money lies 

Do you state that Mr. Brogden subsequently to tliis transaction sent you a present 
ot shares r— I do not know how I could have been put on the list to get shares of 
^at company after u was filled up, unless it had come from that source, through 
Mr. Brogden, as chairman. They were subscription shares ; it was a notification • 
your name has been put down for so many shares,” and I did pay for them, and there 
tne money now lies. ' 

How many shares ?— Fifty shares to myself, and fifty to my brother. 

Do you know whether those shares came oQt at a premium T—liiey had been 
at a premium ; we were favoured with them at a discount. 

And 
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And 13 it your persuasion that you must have had that favour from Mr. Brogden ? Mr. 

I thought so at the time. I thanked him for it Henry Clarie. 

When you thanked him for it did he, by any word or sign, give you to understand ' 

that they did come from him, or that they did not ? — 1 rather understood that it was n December, 
at his motion. 

At about what period did this take place? — It was subsequent to those transactions, 
but I cannot assign the date. 

Was it in the year 1 825 ? — It must have be. n in the year 1 825. 

There were, beside those gentlemen that weie introduced by Sir William Congreve 
as sharers in the profits of your original sale, two other individuals introduced by your 
brother and yourself? — Yes. 

What made you introduce them, because that necessarily must have given rise to 
a diminution of your profits ? — Because we had already consented that Sir William 
Congreve’s friends should have so much ; and we could not sit down with those 
persons without doing the same for them ; as no doubt it would be spoken of 

The question refers to the time when first those parties were proposed by 
Sir William Congreve, and when as a sort of set-off other persons were intro- 
duced by your brother and yourself as partakers of the profit? — Having consented 
that those persons introduced by Sir William Congreve should have it, I felt that 
we were bound to give it to the others; and I have already stated that when 
Sir William Congreve proposed that we should have 1,500/. a piece, my brother had 
replied, this makes so little difference, that we had better let it go all round, and 
there is an end of it. 

The question goes to this point, you and your brother, naming two additional 
persons who were to partake of this profit, necessarily diminished your profits? — I 
did not name any additional members, except all those persons that were 
directors. 

Thev were named by yourself and your brother, as persons that were to partake 
of this profit? — Sir Wiiliam Congreve stated that he thought the directors should 
all participate in the advantage that was to be derived. 

The question refers to the original transaction previously to the establishment of 
the company ? — There was no discussion with my personal friends as to any know- 
ledge of their being to have part of the money till after the company was 
formed. 

Do you mean till after the 5th of November? — Yes, and some time after; as to 
Mr. Power, I think I may say that he in particular had no knowledge. 

Do you mean to say there was no intention of making any distribution of the 
15,000/. among certain persons, being directors before the fifth of November ? — I 
had no intention of it, and I did not consent to the thing till about the end of the 
first week in January. I know, in the agreement, it was suggested that there 
should be a division of the money, so and so, but that was an agreement as between 
Sir William Congreve, myself, and my brother, which agreement being in our 
own breasts at that time we could carry into effect or not; the agreement was done 
in Sir William Congreve’s absence, by his solicitor, and when I came to see 
him I had expectations, and I thought well founded expectations, that he would see 
at once that we were entitled without those persons. 

Then it is to be understood by the Committee that the original allotment, and 
the final apportionment, of this sum w'as entirely and exclusively settled by Sir 
William Congreve, yourself, and your brother ; and that neither Mr. Brogden, 

Mr. Bent, nor any other persons who afterwards received a profit from this division, 
were cognizant in that original transaction as far as you were concerned ? — I think 
not; and I think it as much my own money, given to them for services to be 
rendered, as if I were to put my hand in my pocket and give to any person so 
much money. 

For services to be rendered as directors ? — Yes ; and that if they did not render 
such services, I should be disappointed, as I was in fact: for Mr. Brogden was 
informed, and so was every other director, that it would require heavy duty — that 
they must attend ; and that we should have no sinecurists. It so turned out, that 
I was exceedingly disappointed in r^rd to Mr. Brogden’s attendance ; he attended 
but very seldom.’ As to Mr. Bent, he gave a very fair, and I may say, laborious 
attendance to the business, As to Mr. Morgan, whose name has been repeatedly 
mentioned, 1 do not believe he attended more than four or five times before I ceased 
to attend. 

L 4 Then 
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Then yon conceived that this sum of money was given for services that were to 
be performed r — That were to be performed. 

And when you found that Mr. Morgan did not attend you refused to give him 
that sum? — Certainly; for he did me no service. * 

\ ou state also, that Mr . Brogden did not render such services by his attendance 

as you thought adequate to the sum of money you had paid him ? Not in the 

w ay that I expected ; for I expected that he would have given a tolerable good 
attendance ; if he had attended half the times I should have called that a good 
attendance. ° 

Did you understand from Mr. Brogden, or from any person, that Mr. Brogden s 
services, as a member of Parliament, in passing the bill, were to be called into play’ 
- They never were called into play, otherwise than as appears upon that minute 
As near as I can recollect it was to this effect, that Mr. Brogden and Mr. Bent be 
requested to see Lord Shaftesbury, and consult with him on the form of a bill which 
was to be brought into Parliament; but that was in the ordinary course of pro- 
ceeding tliat we would have in any other board. ^ 

Did you ever attend at the House of Commons whilst that bill was in progress ? 
—I did not. I did at the Lords. I w’as in Lord Shaftesbury’s room. I believe 
that until this session, when I have been so ill as not to be able to stand, I have 
been m the lobby of this House on two thirds of the business-days for thirty years 
past; but, m the sense of attending this House touching the passing of that bill, 
I intend to give the answer I have given, that I was not here upon that business. . 

Why was it, that in the provisions for the conduct of the company two guineas 
were allotted to the directors for their attendance, if they were to be paid addi- 
tionally by this distribution to which you have alluded?— This distribution is a 
subsequent thing, and that remuneration of two guineas for attendance was not 
given, and has not been given, and I believe has not as yet been asked : it was 
deemed totally inadequate for the trouble. 

You have been connected with several companies ? — I have been. 

Did you ever know of a similar tran.saction with respect to a division of a certain 
sum of money amongst directors in any other company ?— I have not been myself 
party to any, and I am not aware of any. 

1 ou have said that you did not appropriate the 1,047 to Mr. Morgan because 
he did riot give a satislactorj- attendance ?— He was not in England, and he was 
not likely to give it. 

But Mr. Brogden s attendance likewise was unsatisfactory ? — Afterw ards. 

Why should Mr. Brogden have the 1,047/-, and Mr. Morgan not, both giving an 
unsatisfactory attendance ?— Mr. Morgan was away, and could not pledge himself- 
Mr. Brogden, m undertaking the directorship, was understood to pledge, that he 
would give a fair attendance to the business, for it was distinctly stated that we 
would have no sinecurists. 

Do not you know that those gentlemen, many of them had so many parliamea- 
tary engagements and connections with other companies that it was impossible 
for them to give much attendance ? — I can only say, in answer to that, if I pledge 
myself to attend, I do attend. I had a pledge that they would attend, and Ih^d 
a right to expect it to be fulfilled. 

You say you refused the sum of money to Mr. Morgan?— I refused it to his 
agent, Mr. Holroyd, and his clerk. 

Was that because you considered he would not give a pledge to attend?~Itwas 
because we did not consider him entitled to it in the shape in which it was claimed ; 
his agent claimed it as a matter of right to Mr. Morgan ; now it was a boon to all 
parties, a boon on the part of Sir William Congreve, myself, and my brother, to 
those parties. 

You made them a present of 1,047/. each?— Yes, we did, and which I consider 
the most foolish thing that ever could be done. 

Why so ?— Why should I for the sake of looking in the face of those honourable 
members give them 1,000/. of my money. 

You said some time ago that you had been applied to for one hundred extra 
shares by Mr. Brogden and Mr. Bent? — I was. 

You say you told them they could not have them?— Unless I could Bet some- 
body to relinquish in their favour. 

Did you ever say to any body that they had made an application for a hundred 
more shares, but they had already had one hundred, and they ought to be satisfied ^ — 
i cannot answer that ; I may have said it. 



Did 
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Did you ever say to anybody that it was a very unreasonable thing for them to Mr. 

want more shares; that they had as many as they were entitled to; but that Mtnry Clarke. 
you supposed if they had not got them they might offer some obstruction to the " 

passing of the bill in Parliament ? — I think it not unlikely; for 1 am in the habit of * ^ 
speaking freely what occurs at the moment; I might have said so. 

Do you recollect it at all ? — I have no recollection of it at all. 

The Committee wish you to recollect whether you did not say to some 
person that it was a very unreasonable thing for them to ask for one hundred 
more shares ; that they ought to be quite contented they had already got one hun- 
dred ; but you supposed if they had not got them that they might offer some 
impediment to passing the bill? — I think it is very likely that I might have said 
so, but I have no recollection that I did say so ; but it must have been qualified 
with this, that they asked for them after the list was full, for whoever asked for 
them before the list was full might have had them if they were feasible. 

You will not undertake to say that you did not say so ? — I will not, certainly, at 
this distance of time. 

Did any of them refund the money ? — I have already stated that none of them 
did, for if any of them had, I would have put that money in my pocket, and seen 
who would take it out. 

Did General Maclean not refund the money? — I do not know it; if I knew 
that he did I would get it. I will say regarding the General that he acted in the 
most honourable manner imaginable ; he came to a meeting, and he said, I have 
been to the United Service, and there seems to be an opinion among the gentlemen 
there, that as an officer on service I ought not to be connected with trade; I shill 
therefore be obliged to resign my office of a director here, and if I do so I shall 
return the money which I had when you in the early part of this year gave me so 
much for services to be rendered to the company. Now, said he, I do not know who 
to return it to ; the impression which is given to me by a friend^coming along is, 
that you ought to put it in some mean hands as there are disputes ; now whether 
he ever did put it into mean hands I do not know. 

You have said a good deal of Mr. Hinde, being of use to you as an agent, did 
not you happen to know Mr. Hinde before?— Certainly; I said he came to me as 
the agent of Sir William Congreve in this business. 

But you knew him before ? — No doubt of it. 

Is not he clerk to one or two companies that you belong to ? — He is clerk to the 
Equitable Loan Company. 

Is not he clerk to some other ?— I think not. 

But you know him very well ? — Certainly. 

All the shares were disposed of before Mr. Brogden applied for that additional 
hundred ? — The whole of them were agreed for; or some person had been promised 
them. 

Does this book contain an accurate register of the shares as they were disposed 
of [a book, intituled, A numerical Register of Shares, bang shown to the wiinessV— 

It does. 

It appears by this book that there were about seventy shares undisposed of to 
any body ?— They are disposed of in the way I have mentioned; persons have paid 
for those shares but have not come forward to claim them. I happened to recollect 
one instance, ^ to ten shaves ; there is Mr. John Wilks only recorded ten shares ; 

I stated the difference between the paying a deposit for shares, and the recording 
of them as such, so as to fix the party as a shareholder. ° 

Do you happen to know who was the chairman of the Committee on the Arigna 
Mining Company Bill in the House of Commons ?— I do not ; I was not in the 
House. 



Mortis, 12* die Decembris, 1826. 
ROBERT GRANT, ESQUIRE, 

IN THE CHAIR. 



Mr. Henry Clarke, again called in; and Examined. 

K Committee understood yesterday from your brother that there was a meetim. 
Deld ot the directors of this company, at which some person went round to all the 
directors present, and gave them tlie sum of 1,047 f. each; were you present at 
M that 



Mr. 

Henry Clarke. 



IS December. 
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13 December. 



that meeting ? — There was a meeting of the company at which those persons who 
had not received the 1,047/. did receive from me 1,047/. hut who they were 
I cannot just now say. 

Can you tell the date of that meeting ? — I really cannot ; it was in the early part 
of the year. 

Can you say whether it was before or after the day when Mr. Brogden received 
his money ? — I have no means of ascertaining that ; nor am I quite certain as to 
whether it was at the end of the first or of the second week in January that I saw 
Mr. Brogden in the way I stated, but it was in the early part of January. 

Would looking at the minute-book enable you to give an answer to this question ? 
— I do not think it would, but if the Committee will allow me I will try; the 
directors had no meeting, I believe, till the 1st of January 1 825. 

You stated that you yourself paid the money upon that occasion ? — I paid the 
money to the whole of those who had it, and no other person paid that money but 
myself. 

Were those sums respectively paid in checks, or in what other manner.? — 
Always in bank notes and coin. 

Will the minute-books state the payment of the 1,047 to the directors ? — Not 
in the least. 

Are the Committee to understand you that in no case those sums ivere paid to 
the directors in drafts ? — There was one occasion ; in which being suddenly called 
upon to send a director on the service of the company to Ireland, I applied to 
Mr. Power, in the early part of January, at the request of others, desh'ing that he 
would undertake that journey ; he objected that he could not at four in the afternoon 
go out of town, leaving his affairs at sixes and sevens ; I asked him if I put 1,000 /. 
at his disposal, whether, as far as that went for his cash affairs, that would set him 
at ease ; said he, that is exactly the point ; I cannot go unless my banker’;, account 
is straight ; for to-morrow, I told him, the place is taten in the mail, I will provide 
you with 1,000/.; and I did so in a check which I got of my brothei, at that 
moment not having 1,000 /. in notes in the room in which I then was ; I got a ciieck 
from my brother, and paid him that 1,000 /. in a check. 

What was the form of that check ? — A common check on a banker. 

To whom was it made payable? — I should think probably to cash. 

Upon what bank was it drawn ? — 1 have no recollection ; it was on my brother’s 
banker, whoever he was at that time. Messrs. Esdaile’s house are his bankers now 
and in all probability it was on that bank that the check was drawn. 

Are the Committee to understand that that was the only instance in which any of 
the directors received payment by a check ? — As far as my recollection goes, it is. 

And in all other instances they were paid the 1,047/. by cash or notes? 

Exactly so. 

Who drew this draft? — It was my brother’s draft drawn by him on his own 
bankers, which I procured of him. 

You do not recollect to whom it was made payable? — I have not the least idea, 
probably to cash, because it was an advance to me; and Mr. Power, for some lime 
after, was not aware but that he was to return it to me. 

Will you have the goodness, looking at the minute-book, to see if you cun refresh 
your memory by tbat, so as to know if the meeting which has been referred to, took 
place before or after the payment made to Mr. Brogden? — I had no means of 
ascertaining that point. 

Probably, by looking at that book you will find on what days there were meet- 
ings early in the month of January ; will you have the goodness to state that r 

I am not prepared to state any date, nor does this lead me to any date. 

Does your memory serve you, so as to be enabled to give an answer, according 
to your belief^ whether you had paid the other directors previously, or whether you 
paid them subsequently, to your handing the money over to Mr. Brogden ?~ I really 
do not recollect which was' the first, for they were not all paid together; I met 
some of them as I might meet the gentleman coming across this street; I met others 
in my office as they called on me ; as far as I can judge by this book, I think that 
Mr. Bent and some others must have had it about the time of this meeting, on the 
13th of January; there w'as a meeting on the 15th. 

Was there any meeting in tliat same month of January previously to the 
15th? — There W'as one on the 1st of January, but it did not take place then. 

Was there any meeting between the 1st and the 15th ? — None; they adjourned 
for a fortnight, according to that book. 

Is 
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Is that book correct with respect to the meetings; does it contain all the meet- Mr. 

ings that were held ?— I think it does, provided all the leaves are in the book, and Senry Clarkt. 
the adjournments are kept up; that is what I would call the office-book. ^ 

Are there the names of the persons that were present upon the 15th ? — Those ** December, 

names there put down were present, I have no doubt ; but whether all that were 
present were put down, I cannot say. 

Can you take upon yourself to say with certainty whether or not it was previously 
to the 15th of January that Mr. Brogden received that money ? — I really cannot ; 
be can answer that question very well by his banker’s book; for I dare say he did 
not carry it away to the west end of the town. 

Have you any account that would enable you to speak as to that payment? 

None in the least. 

The Couunittee understand you to say that you considered those payments made 
out of your own money ? - I did. 

The Committee understand that the whole sum of 1,047 f. was paid to 
Mr. Brogden at one time ? — It was. 

Have you any meinoranduin of that transaction ? — Not in the least. 

Did you take any receipt from Mr. Brogden?- Certainly not from any body. 

Though you considered it to be a payment from your own money? — I did; 

I considered it was so nmch given away to those parties. 

And the Committee have understood you to say that so much did you consider it 
your own money, that you told some of those directors that if they gave it back 
you should take it up and keep it ? — I told Mr. Brogden so ; and I told the others 
so at an open-board meeting, when Mr. Brogden and Mr. Bent first began to make 
those difficulties which then originated with them. 

Will you state at what period it was that Mr. Brogden and Mr. Bent began first 
to make tliose difficulties ? — 1 should suppose in the month of April 1825, as nearly 
as my recollection serves me. 

Will you explain what you mean by Mr. Brogden and Mr. Bent making 
difficulties ? — They thought, or at least they expressed themselves so, that they 
ought to have had as much as a couple of thousand pounds a-piece instead of one ; 
that there was not money enough for them, that is the plain English of the thin® ; 
and they began immediately to look where they were to get another thousand 
pounds a-piece. 

What was said, as far as your recollection serves you, upon the subject? — There 
was a great ileal of anger arose in the course ot the discussion, so much so, that it 
was needful to have the table between us. 

Was this at a regular meeting of the directors ? — It was a regular board-meeting. 

Will you state in what manner this discussion arose? — Mr. Brogden and Mr. 

Bent stated something to this effect : that they considered they ought to have had 
a hundred shai'es apiece, and tliey wished to know why their shares had been sold ; 
the answer to that was, that they never liad any other than what they subscribed 
and paid for; tliat no person had any authority either to subscribe for or to sell 
any for them ; and that none had been sold. There was a discussion of perhaps 
an hour, exceedingly angry, and they said they thought that the money they had 
received was from die sale of shares ; then, I said, if you thought that the money 
you received was from the sale of shares, how came you to imagine you had the 
produce of shares yet to r^eive. 

That was your reply ? — I hat was the reply made by myself and by other parties ; 
and I recollect that in part of the convei'sation I asked the gentlemen this question : 

“ In God’s name, gentlemen, wliat could 1 see in yom’ faces to give you j,ooo 1 . 
a-piece, unless it was for services to be performed by your attendance here. You 
have certainly had so much money from me ; you say you would not have received 
such a thing tor the world, put it down on the table and I will take it up, and see 
who will dare to lake it fi oin me. You say you -do not like it, and you have never 
been concerned in dirty business ; but I say you have, you are now concerned in it; 
this is a dirty line of conduct you are pursuing.” We were so angry as that ; and 
gentlemen may judge that it was needful to have a table between us. 

This was in April 1825?— I suppose in March or April. 

Was it before the Act passed ? — I cannot tell, really. There were several dis- 
cussions after this; there were repeated grumblings by them at meetings until the 
month of July, then they set to to disturb the proprietory, by putting the Stock 
Exchange men into activity, shares being then falling. 

Are you speaking this of your own knowledge? — Mr. Brogden told me, and so 
M2 did 
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did Mr. Bent, that they had put this thing into activity to get the Stock Exchange 
Etnr^ C.arkt. together, to make what they were pleased to call an ittvestigation. 

' They told you that they were promoting an investigation? — Yes ; and they were 
la ecem er. might have any investigation that was proper, at a proper time ; and 

I told them this : — “ Gentlemen, the line of conduct you have taken is such that 
you have made me a porcupine, and I have a quill for every one of you ; you have 
made me a defendant, and whatever you are to have you must get in court.” 

Did you understand from this expression of Mr. Brogden and Mr. Bent, that it 
was their intention to promote an investigation of the whole transaction relating to 
this money ? — No, as to the shares ; to see whether they had or had not had shares, 
and the inquiry shortly was, — “ Did you pay for them yourself ; or did you order any 
body to pay for you ? Did you order any body to sell your property, as you called 
it, if you had it. They thought so.” It is impossible for me, at this distance of 
time, to use the exact expression, but the expressions were to that tenour. 

You have been concerned in many companies of different natures; the Com- 
mittee imagine that directors are remunerated in different manners, according to 
the arrangement of the different companies ? — In very various ways. 

Have you known any companies in which it has been the arrangement that the 
directors should be remunerated by having a certain number of shares assigned to 
them ? — I have known several instances in which there were shares allotted to the 
directors for their option, to take them if they pleased. 

Have you known any in which shares have been so allotted to directors gra- 
tuitously; that is, without their being called upon to pay up any deposit? — I have 
never known any company but what the parties to whom shares were allotted ought 
to have paid, if they have not. 

Have you known any companies in which it has been a regulation, or a distinct 
understanding, that the directors should be remunerated by having shares allotted 
to them, for which shares they should not be called upon to pay any deposit? — 
Not of my own knowledge ; I was never concerned in a company of that kind. 

Have you known of any such, so as to believe that such regulation has existed ? 
— I do not believe that any shares in companies have been allotted to directors, 
who were not to pay for them as any other men, as far as my own practice goes. 

Have you known any companies so constituted that the directors have not been 
called upon to pay their deposits immediately? — I was in one company where 
a certain number of shares was allotted to each director by the committee for dis- 
tributing shares in that company, and before the day of payment came another 
committee required that all the shares allotted to the directors should not be issued 
to them, in consequence of which a certain number of shares was, if I may use the 
expression, kept back in the hands of a committee of the company for perhaps some 
months, and the directors paid upon those that were left free to them ; in that same 
company I believe some of the directors did not pay even for the shares that were 
left free for their disposal, and some others never took to the shares they had 
detained. 

What company was that / — That was the Equitable Loan Bank. 

Then the Committee are to understand, that according to the constitution of that 
company there was a provision such as has been last referred to? — Not in their 
character as directors, but they were permitted as subscribers ; they were all con- 
sidered as subscribers, and a printed letter sent to each, desiring them to go to 
a certain place and to pay their deposits. 

Then in that company was there no peculiar favour of that kind shown to the 
directors, as between the directors and the subscribers, or the directors and the 
shareholders ?— The committee for distribution distributed them as they thought 
fit ; I never saw the list. 

There was a committee for the distribution of shares? — There was a committee 
for the distribution of shares, and an inquiry into the applicants for shares ; I was 
not of that committee, and I never saw the lists ; there were seven hundred shares 
allotted to me. 

W ere you a director ? — I was. 

Was that allotment made to you as a director? — As an applicant for shares; 
I -was also to be a director. 

Did you immediately pay up the deposits upon all those shares ? — For the reason 
I have mentioned I paid only on four hundred shares ; there were in the first 
instance seven hundred allotted, but three hundred were held back, as 1 have stated, 
by direction of another committee, of which I was not a member. 

In 
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In point of fact, there was a time when you held seven hundred shares ?— I never 
held seven hundred I held four hundred. 

But seven hundred were allotted to you ? — Yes. 

There was a period at which seven hundred shares were allotted to you, at which 



period * you had*only paid upon four hundred? — No; before the period for pay- 
ment came three hundred were stopped ; I paid therefore on the four hundred on 
the day named. 



What was the period named in that case for payment, how long after the issuing 
the shares?— I do not recollect, perhaps a week ; I suppose I may have of those 
shares some fifteen or sixteen hundred, purchased at 4/. or 5/. premium, and so on, 
to support the institution ; my brother and myself have some three or four and 
twenty hundred of them at this moment. 

Have you never known a case where shares have been absolutely allotted to 
directors without their paying, or being called upon to pay a deposit It has never 
occurred in my practice. In the case of the Loan Bank I myself caused a motion to 
be made to call upon the directors that had not paid, to pay up, and to place 
themselves on a footing with myself, who had paid : and as to the three hundred 
shares, I myself have not paid on them ; for this reason, I got up in the board and 
stated, “Gentlemen, there are some persons that have not paid ; I am but a little 
man, but till men of title have paid 1 do not pay another shilling into the company’s 
treasury : the moment you will get any of those men to pay, that moment 1 will 
pay in but you ought to call upon them.” They were called upon, and some honour- 
able gentlemen, and I use that term, not in the sense in which it is used here, but 
as their being men of honour, immediately paid in. . , • 

How long subsequently to the issuing of the shares was it that you made this 
representation ? — Repeatedly. 

How lon<T subsequently to the issuing the shares? — Perhaps once a month. 

Then are^the Committee to understand that there was a long period elapsed with 
respect to the management of the affairs of that company after the issuing of the 
shares, when many persons who had taken out those shares had not paid their de- 
posits When those who were to have them by their being allotted to them had 
not paid on them. There was a gentleman of the law, who was a member of the 
committee, who said, that the shares having been detained at a time when they 
were valuable, he did not feel himself bound to take them now that they were 
stated to be at a discount ; and that be considered that persons, from whose free 
disposal tliey had been kept at that time when they might have made them useful 
if they pleased, ought not to be forced to take them afterwards, and he therefore 

would not. ^ ^ 

Do you know whether any of the directors of that company were in the situation 
you have spoken of; namely, persons who had taken allotments of shares, but who 
had not paid their deposits?— They were considered as appropriated to them, but 
not taken by them till they paid the money ; my recommendation there was, as it 
has been on all occasions where I have been concerned, do not let any man have 
a share that does not pay for it; let him pay his money to the bankers, and then let 
him have his shares, but not before. _ 

The Committee understand from you now, that you cannot say positively whether 
this .sum of 1,047/. was paid to Mr. Brogden before the 15th of January, or on 
some day rather later ?— I really cannot tell whether it was about the end of the 
first or of the second week of January ; a day or two sooner or later. 

But the Committee understand you with certainty to say, that it was at a period 
subsequently to that on which he had paid for such shares as had been allotted to 
him • namely, the hundred shares?— Certainly, it was after the 6th of January. 

And supposing his shares had been sold between the day on which he paid and 
the 1 ^th of January, the Committee understand you to say, they were then at 
between five and six per cent premium?— I do not recollect the precise premium, 
but it occurs to my mind that they must have been as much by «?at time, in the 
month of December the Stock Exchange, having run against this thing, had got 

them to three discount. *1, c „ 

Supposing then the shares had been sold at that time, adding the five a hal 
per crat premium to the original 5I. paid, the value of those shares would have 

been 1,0501. would notit?— Somewhere thereabouts. , , . , , . 

Supposing five per cent to have been paid on those hundred shms, which 
amounted W 500I. and that the shares were at that time at five and a half premium, 
231. M 3 
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what would have been the amount that a person should have paid for the transfer r 
those shares to him ? — One thousand guineas " ansrer of 

. e December. directors say when yon distributed the nroney to them r-Mr Bent 

hT-tistfGS-sSd.*' ™ >;''<= taM 

.a'*'*!? Committee have understood you to say, that durins the month „f tv 
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necessity of paying ^ nd which I found myself under the 
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men, or of Mr. Brogden particularly, to return that money? — They never made 
any effort to return it to me, as they ought to have done, as they had it from me, 
and I never knew’ them make any effort to return it at all. I told them in the 
meeting, when those angry words took place, “ put it down on the table if you do 
not like it, and see who will take it up.” 

The question refers to the intermediate time between the early part of January 
and Api^, to the best of your knowledge had any efforts been made in that inter- 
mediate time to refund that sum to you or to any other person ? — I do not know as 
to any other person, but to myself they never did. 

You state that when you made tliese disbursements to the different parties of 
1,047/. each, that no receipts were given by either of the parties to you upon the 
reception of that money ? — Not by any of them. 

From your knowledge of commercial transactions, is it usual that a payment 
should be made from one individual to another without some receipt being given ? 

— It was not a payment ; it was, as it regarded my interest in it, a sum of money 
that I ^\'as forced by imperious circumstances to part with. 

Supposing the gentlemen receiving this money, instead of believing it to be that 
which you believed it to be, and which you still believe it to be, namely, a present 
from you, thought that it was not a present from you, but in fact a payment on 
account of shares, would not they naturally have given you a receipt for the money ? 
— I do not know that I should have asked for a receipt, fpr it is not usual in 
transactions of that kind to ask for a receipt, or to give it. 

Why were Mr. Peter Moore and Mr. Barret selected as trustees for this pro- 
perty? — Because they were men of known estate; they and Mr. Dunston were 
all three landowners ; men always to be found ; and if they should have died they 
had all persons to represent them, and would continue to have representatives 
always to be found ; that was the reason it was done ; ' they were therefore required, 
on their filling the trust, to part with the twenty shares Mr. Moore and Mr, Barret 
had subscribed for, and which, at their request, I held for them, they having paid 
for twenty shares each ; I held at their request those shares to enable them to take 
the trust. 

Has Mr. Brogden made any effort since the repayment of the 47 /• beyond the 
1,000 1. to recover that 47 1. from you ? — ^No. 

He has made no demand of any sort for that 47 1. ? — No. 

You have stated that those hundred shares in dispute had not been promised to 
Mr. Brogden or Mr. Bent, and that they had not paid any deposit on them ?---• 
Certainly they had not been promised, nor did they pay any deposit ; the banker’s 
book will show that fact. 

You have been asked whether in any other company it has been usual to appropriate 
shares to directors, without calling upon them to pay deposits ? — I am not aware of 
any such practice. 

You have stated that in another company, the Equitable Loan Company, some 
of the directors have paid on four hundred of their shares, and not paid on the 
remaining three hundred ? — I am one of those, for the reasons I have already 
stated. 

Are you aware that, in their Prospectus and deed of trust, the Equitable Loan 
Company have stated that, on the forty thousand shares of 50/. each, a deposit of 
1 /. on each share had been paid to the treasurer, and eight thousand certificates for 
five shares each had been issued by the vice-president and directors, acting as a 
committee of management? — I am not aware of it; I may have seen it. 

Have you any doubt about that advertisement, which is signed J<An Wilks?— 
\Tke same being handed to the uitness \ — Here is the advertisement, it speaks for 
itself ; but as far as I am concerned as a director, I am certain that the certificates 
for shares were made out and delivCTed to the bankers, to be exchanged for the 
money paid at their counter. 

Then, according to that rule, if it had been complied with, all the shares would 
have been paid in?— They ought, and they would have been, but for those 
three hundred shares being kept back by order of the committee. 

According to this rule, all the subscribers, if the nile had been complied with, 
ought t,o have paid for their shares ? — No doubt of it. 

Are you aware that, in another advertisement signed by Mr. Wilks, it was a 
stipulation that' each of those officers should be holders of three hundred shares of 
50/. each ? — I am not aware of that. 

Do you happen to know that when those four hundred shares were delivered, the 
M 4 shares 



Mt. 

Hmry Clarke. 
12 December. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




g6 ]\IINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 
shares got to a premium r— I do ; I know it, because I bought a great many of those 
shares at a premium, and I have those shares by me at this time. 

Do you happen to know that they afterwards fell to a discount? I do. 

Do you happen to know that several of the directors who had received their four 
hundred shares, while at a premium, refused to pay the deposits on the remaining 
three hundred, when they were at a discount?— Certainly ; I myself have refused 
to pay on those three hundred which are held for me, because it does not appear, on 
the face of the banker’s book, that certain persons who ought to pay have paid as 
they ought to have done ; but I hold them liable to pay, and I hold myself liable to 
pay, and have tendered payment repeatedly. 

Then the Committee understand you to say that those directors took their four 
hundred shares while they were at a premium, and that some of them refused to 
pay the deposits on the remaining three hundred when they became at a discount? 
— I do not say that, because I am not aware that at the time of their taking the 
shares they were at a premium ; they were at a premium very speedily after. 

Do not you know that they came out at 5 1 . premium ? — I do not know what is 
meant by coming out. 

At the very moment they were in the market were they not at 5 1 . premium ? 

The second day after I paid my money I was offered 7 1 . 10 s. apiece for those 
shares, and refused to take it, for I deemed it improper to sell them. 

You know they were at a premium immediately ? — I say two days after. 

Were not the four hundred shares, when the directors took them, at a premium ’ 
— I do not know that fact. 

Do you know that when the remaining three hundred shares were refused to be 
taken up they were at a discount? — They were at 1 1 . premium when they refused 
to take them. 

Do not you know that they do refuse at this instant of time to pay the money ? 
—I am speaking of the time of their refusing to take without all parties coming in 
ITiey were at a premium of 1 /. at the time ; they might have had them out “but 
several persons then refused to take them. ’ 

Do you happen to know that at the present moment there are about twenty of 
the directors that have not taken their three hundred shares out ?— I know there 
several, but I do not know’ what number, for I have not frequented their meet 
mgs of late. 

Do you know whether Mr. Brogdeu or Mr. Bent have taken their shares up at 
this moment? — 1 have no knowledge of that. 

Wit^h respect to those one hundred shares which they had been promised, and 
on which the deposit had not been paid, had you any mode of compelling 
Mr. Brogden aixl Mr. Bent to pay the deposits upon them ?— If I had promised 
tnem ever so much. I would have given them to other people if they had not paid 
tor them m a reasonable time. 

By the word “ dependences," which you used with regard to Sir William Congreve 
in your examination yesterday, did you not mean certain matters then pending 
between the two parties ?— Yes, I had expectations from one or two patent 
businesses. 

You have stated that you considered this property bought for 10,000/. to be 
yours, in conjunction with Sir 'William Congreve and your brother? T have. 

It was afterwards sold for 25,000/. and you said that 15,000/. was drawn bv 
ch^k payable to Mr. Flattery ?— The whole sum of 25,000 1 . was drawn by check."^ 

Those must have been untrue entries ; why did you make such untrue entries ? 
— they were not untrue entries. 

You entered money as paid to Mr. Flattery which, in fact, never was paid to 
him e —1 hen the title was a false title upon that principle, which I do not admit. 

You stated that the 15,000/. was made payable to Mr. Flattery; what was your 
reason for entering that as paid to Mr. Flattery, he never having received the 
money, or being intended to receive it?— Mr. Flattery was directed by me to 
make a re-sale, and I was legally advised that that was the proper course of pro- 
ceeding; the checks were all drawn, and they were on the table at the time 
Mr. hiattery executed the instrument. 

At a meeting, was it?— It was not at a meeting, it was in my parlour ; he and 
his solicitor attending. v r » 

On what day?— 611 the day of the execution of the deed; I had reason to be. 
lieve that some small payment had been drawn for before to him. 

As this property belonged to you, why were not the entries made in the books 
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of the company to you, instead of to Mr. Flattery?— Because it had been deter- 

mined, on legal advice, that the transfer was properly to be made in the way it was . - 

made, from Sir. Flattery direct to the company; because I could not receive money December. 

of the company for that which I had never sold to them, for the company would not 

be acquitted by that ; and I was legally advised that that was the proper line of 

conduct, Mr. l^attery’s solicitor being present with the instruments at the time of 

their being executed. 

By whom were you so advised? — By Mr. Holroyd, who was Mr. Flattery’s 
solicitor, and subsequently became the company’s, or one of them. 

On paying Mr. Brogden the 1,047/. did you say any thing to him, and what, 
before he asked whence it came ? — I had got the bank-notes and money in a small 
parcel: I put it into his hand, and I said, “ Before we part, be so good as to put 
this into your pocket.” — “ What is this for?” he said. — “ You must ask no questions, 

Sir, at present,” said I; “ put it in your pocket.”— He said, “ Is it for the sale of 
shares ? No, Sir,” I said, “ there were no shares.” 

The money being in a parcel, did you state to him the amount of it, or did that 
appear on the face of the parcel? — Not at all, as far as I remember; I put the 
parcel in his hand and desired him to put it in his pocket. 

Then, from any thing that passed between you and him at tiie time, you cannot 
say whether he knew the amount of the money ? — I do not think he did ; but 
he opened it, and did look what it was. 

He opened it, and looked enough to see that it contained cash and bank-notes, 
but not the amount? — I rather think it was a single note for 1,000/. and the 
47 /. in sovereigns in it. 

Did he return the 47 /. immediately to you ? — It was that morning given over to 
Mr. Dunston, on Mr. Dunston’s representation to him that there was certain 
plate to be provided. 

When you paid him the money, were you under the impression and belief that 
he was fully aware that the 15,000/. had been received by Sir William Con- 
greve, your brother and yourself, and was to be distributed amongst you three 
and your friends? — I do not think that Mr. Brogden knew any thing of the 
minutiae of the transaction, or of the 15,000/. or the 10,000/., or of any other 
sum; nor can I imagine, unless Sir William Congreve had informed him, which 
I considered it his duty to do and not mine, as be introduced Mr. Brogden ; 
nor am I aware how he could possibly imagine how it came ; and my reason for 
saying “ you are to ask no questions at present” is, that I thought it Sir William 
Congreve’s duty to explain to his own friends what object we had in their having 
that sum of money from our hands; namely, that we required of them future 
services, having stated to him that we should have no sinecurists in the direction ; 

I expected from Mr. Brogden, as well as from other gentlemen, that they would 
give an average attendance at least. 

You have stated that you considered it Sir W'illiam Congreve’s business to ex- 
plain to his friends what you call the minutia; of the transaction ; did you explain 
to your friends in the same way that you concluded Sir William Congreve would 
have done the ininutife of the transaction on your^side, that is, the reasons 
for which the money was paid ? — I explained to them that it was for services to 
be rendered to the company. 

To what parties did you so explain it?- -To Mr. Dunston and Mr. Surtees, I do 
not recollect any other, and to Mr. Power, at the time of paying over to him ; 

I had not said any thing, but I put in his hand a cheque to enable him to go to 
Ireland, without looking at the amount of his banker’s book before he went to 
Ireland on the mission ; and it was not till some time after that Mr. Power was 
informed that he would not be called upon to return that sum to me. 

Did you at all state the source from whence those monies arose; that it was a 
pure gift, on your part, to your friends, paid out of your own pocket into theirs ? 

— Never; but that I expected from them good service as directors, and that they 
were to protect this property, in which my relatives had a great interest at that 
time, and myself not a trifling one, when it came to be paid up. 

Did it never strike you that you might get into considerable inconvenience; that 
you might pay money to directors or to friends for services to be performed, and 
that by death or any accident happening to those friends you would be deprived of 
those services: — I must say that it never occurred to my mind to consider it, for 
I expect no services after death ; though, as warden of the company in which I am 
234- N in 
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in the city of l,ondon, I am bound to bring dead men to answer one month after 
they die. 

If you had given this money as a director of the company would you have con- 
sidered yourself justified in paying the money in advance tor services to be per- 
formed?— Yes; for as there is no gratitude in public bodies I will never again 
serve a public body without being paid first. 

Did you ever know a company in which directors were paid before hand for their 
services ? — I do not recollect any. 

Are the Committee to understand you to state, that you explained to Mr. Dunston, 
Mr. Surtees, and Mr. Power, whence this 1,047 A, which each of them were to 
receive, arose?- Not till after the angry discussions indoors and out of doors, 
which had been created by Mr. Brogden and Mr. Bent. 

Were you surprized at Mr. Brogden putting the question you have mentioned 
when you paid him that money? — les, 1 was surprized at it, for he ought not to 
have expected shares, seeing that none were allotted to him in that way ; nor could 
he expect that I had sold shares which he never authorized me to sell. 

Did you at that time believe him to know that that sum of money would be paid 
to him in advance ? — On the 29th of July, in the year 1 824, I had a conversation 
with him, in which he informed me that Sir William Congreve had stated to him, 
that if he should be joined in the carrying on of that iron work there would be some 
bonus or advantage derived to him. 

Did he state that there was any bonus to be paid before the thing was set 
a-going? — Certainly not; I had more than one conversation with Mr. Brogden 
upon the subject; I have stated the having two conversations with him. 

Did it strike you at the time that Mr. Brogden could have any motive in a 
tite-h-tete with you for affecting ignorance on a subject upon which he really was 
not ignorant ? — It did not appear to me ; I never considered the point. 

In bidding him to pocket the money and ask no questions, was not it your pur- 
pose to leave him in ignorance of the history of the payment, if he really was so 
ignorant? — I intended to leave him to any communication Sir William Congreve 
might choose to make to him, he having introduced him, and he. Sir William 
Congreve, having required such distribution. 

Was not it your purpose that through you at least he was not to get that infor- 
mation ? — Certainly not ; I did not think I ought to make it. 

Do you then believe that at the conclusion of that interview with Mr. Brogden 
he did know from what source that money came? — He did not know it from me. 

Did you believe that at the conclusion of the conversation he knew it at all? — 
Nothing occurred to my mind upon the subject. To put it in his pocket and ask 
no questions at present, was what I told him. 

Did you at any time afterwards, before the matter came into public discussion, 
state to Mr. Brogden the real history of that payment; or do you know of any other 
person having done so? — I think that in those angry discussions I have related the 
whole matter was discussed, and that he was then informed, through me, how it 
was derived, but not minutely so. 

But not before those angry discussions took place? — I think not; for I certainly 
should not have informed him beyond what I had informed him, that it was for 
services to be rendered. 

It has been said, that when you refused to Mr. Morgan, or his agent, the pay- 
ment of 1,047 in consequence of your having been asked to give some 

written acknowledgment that the sum came from the sale of shares, is that state- 
ment true? — I do not recollect stating any such thing. 

It appears that you took a considerable time to deliberate upon this project in 
the first instance, before you joined Sir William Congreve ? — I took three or four 
davs, or a week. 

You had at first refused to join him, and you consented to do it after some 
deliberation and conversation with your friends ? — We declined to give him an 
answer till we had consulted friends. 

Did you not upon the whole embark in the undertaking, with the conviction that 
it was an advantageous bargain into which you were entering ? — No doubt; I did 
it as a matter of business ; and I stated distinctly, that if I did go into it it would 
be as business. 

You were understood to state, that it was not to be expected that competent 
persons should embark in the active direction of the attairs of the company without 

a considerably 
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a considerably greater remuneration than the regulation provided ? — I did state Mr. 

that Henry Clarke. 

Did you not conceive it material to the success of the measure, that the directors '' 
should have some remuneration considerably beyond two guineas per diem for December, 
attendance? — It was absolutely necessary to the concern existing, that they should 
have a greater remuneration. 

Was it not part of the original agreement that the sum of 15,000 1 . or whatever 
profit there might be upon the first sale, should be distributed amongst the three or 
four projectors and their friends? — There was an agreement as to the mode of dis- 
tribution, which Mr. Holroyd, as representing Sir William Congreve, pointed out. 

There was an agreement, a copy of which is, I believe, on the table, and which 
I expected on seeing Sir William Congreve, that he would revise, and agree to 
suppress, for I could not see why those parties should have the money in that way. 

I think the company ought to have remunerated them, but they should have done it 
in another and better way. 

It being in the contract, signed by you and Mr. Holroyd, what grounds had you 
to expect that so material a part of tliat contract would be revised by Sir William 
Congreve? — Because Sir William Congreve, and my brother and myself, were the 
persons solely interested in that. 

Did you not consider yourself as bound by that contract to make that distribution ? 

— On Sir William Congreve’s requisition, but I was not bound to anybody else 
but him. 

Was it not known to other parties concerned that such a contract had been 
made? — Not unless the solicitor did, what is not usual, that solicitors make com- 
munications that they ought not to make. 

You are understood to have stated that you conceived a considerable remunera- 
tion to the directors was necessary; this being the case, and you having accepted 
the contract voluntarily, with the idea, that even qualified with that condition, it 
would be an advantageous bargain, how can you represent the conduct of 
Sir William Congreve as oppressive in afterwards enforcing that part of the contract ? 

— He required me to give more than even I myself was willing to stipulate for, and 
therefore I considered it oppressive ; and even in that separate contract I consider 
that he ought not to have required so much as is there stated, and therefore 
I considered it oppressive. 

The difference is not very material between the original contract and what was 
afterwards paid? — It was on that ground that my brother said, “ let them have all 
alike, the difference is so little that I will not make it.” 

The Committee wish to know how you came, in your answer in Chancery, to 
represent, as it appears you did, that after the return from the Continent of 
Sir William Congreve in November 1824, a proposition was made by him that 
a bonus should be given to each of the directors out of the sum of 15,000/. as if 
that had been the first time when you ever heard of such a proposition ? — There 
had been no agreement with Sir William Congreve personally till that time; and 
though there was that arrangement proposed by Sir William Congreve in that 
agreement first mentioned, I still reconcile it ; for it was after the return of 
Sir William Congreve that he was desirous that a bonus should be given to them. 

Through vvhat person do you know or believe that the transaction about the 
distribution of the 15,000/. first transpired and became public? — I believe through 
the means of Mr. Brogden and Mr. 13 ent being disappointed as to the sum they 
were to receive. 

Whether they were disappointed or not, is it a fact that it was throughMr. Brogden 
and Mr. Bent that this transaction first came to the knowledge of the public? — 

I should think it was, if by the public is meant the newspapers ; but they I think 
have nothing to do with the transactions of companies. 

Ill point of fad, do you believe that it was through the medium of these gentle- 
men that this information became public ? — It was through their medium that it 
became known to every body who chose to read a newspaper; but it was known 
to all those persons interested who chose to make any inquiry on the subject before 
that. 

What interval was there between the payment of the money and its becoming 
public? — Perhaps three months. I distinguish between its becoming public, and 
coming into the public newspapers. 

In what manner was it first made known to the sharehqlders in general? — To 
N 2 many 
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Mr. many of them, by myself, whilst the thing was pending, and before they became 
HfnryCiarlie. shareholders. 

la December ^hen and in what manner did it come to the knowledge of the shareholders in 
general that the sum of 15,000/., or some sum, being the profit upon the first sale 
of this property, had been distributed among certain of the leading managers ? — 
I suppose about six months afterwards ; about the month of November 1 825. 

Through what channel was it made known ? — It was through Mr. Brogden and 
Mr. Bent going among the Stock Exchange men and irritating them, and they 
coined a number of shareholders, for the purpose of making a general meeting ; 
seeing that they could not get on among the shareholders themselves, they began 
to make shareholders by multiplying transfers. 

Do you believe that for whatever purpose they did it, Mr. Brogden and 
Mr. Bent were the persons who first brought it to the knowledge of the Stock 
Exchange ?• — I believe they were ; but I was the first person that brought it to the 
knowledge of the proprietors. 

When, where, and how, did you bring the fact to the knowledge of the proprietors? 
— By communicating it to them whenever I chanced to meet a pi-oprietor; most 
of the proprietors, in the first instance, were my personal friends. I have stated 
already that the company was raised among my personal friends, without adver- 
tisements, and therefore I was in the constant habit of communication with most 
of them. 

When did you tell them of it? — As to some of them, in the month of November, 
before the deed was executed, and without such communication they would not 
come in and be subscribers ; and as to others, at various times, as to there being an 
intermediate profit, but without stating to them how that profit was to be disposed of. 

Did you communicate to any of the shareholders who were not directors, or who 
were not to be directors, about the month of November, that there was to be a profit 
of 15,000/. divided amongst the directors ?~No, I did not that there was to be 
an intermediate profit, but not how it was to be divided. 

Did you communicate to them that there was to be a profit of 15,000/. divided 
amongst the directors? — To several persons. 

To persons who were not directors ? — To persons who did not become directors. 

Were you afterwards a constant attendant at the meetings of the board of 
directors? — I believe as constant as any one whilst I was well. 

Do you know that any measure was on any occasion brought forward at any 
meeting of the directors for inquiring into the transaction relating to the distribution 
of the 1 5,000 /., or to that eftect ? — There was a motion made, and negatived. 

When was it brought forward, and by whom? — I believe in July 1825, by 
Mr. Brogden. After a very angry meeting he put the question, which was nega- 
tived; and he being in the chair, had charge of the minute, and notwithstanding it 
was negatived, and notwithstanding there was a resolution that it should not appear 
on the minutes, for they never had recorded negatived motions, but only what had 
been passed as orders and directions of that board, notwithstanding that he wished 
to put that upon the minutes wliich had not been passed, but bad been negatived ; 
and in bringing forward the minutes at the next meeting, those minutes were sup- 
pressed because they were not the minutes of the meeting. 

On the occasion of his making this motion did he mention the fact of his having 
received 1,047 or any sum ; and did he explain his having done so? — I do not 
immediately recollect tlmt ; but at every one of these angry discussions I believe it 
was mentioned that he had received so much. 

Was it mentioned by some other person, or was it brought forward by himself? — 
I believe both ways. 

U'lio mentioned it first? — Both he mentioned it, and I mentioned it, and various 
otlicrs of the parties present mentioned that he had received so inucli. 

Cannot you remember wdio first mentioned it? — I cannot. 

Was the matter first brought before the directors by Mr. Brogden? — I think it 
was first brought by Mr. Bent; it was brought by one of them into discussion. 

Was the matter brought into discussion before the board of directors before or 
after it was generally known to the proprietors, and a matter of public discussion? 
— Before all the proprietors knew it, certainly. 

What was the motion made by Mr. Brogden, to which you have referred ? — 
There was no motion at that lime ; the motion to which I referred was some time in 
July, which he had drawn up in conformity with certain Stock Exchange men. 

Then 
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Then you mean to state, that the matter was mentioned to the court of directors ^ 

before any specific motion was made upon it? — I believe a month or two. 

Hid Mr. Brogden then give you an explanation of the idea under which he had ^ 
acted when he received the 1,047 -"—As near as I recollect, he stated 

that when he had the money he thought it was derived from the sale ot shares ; 
and he was asked how he could imagine that. 

By whom was he asked ?— By myself, and by others, he was asked how he 
could imagine that, when he had given no authority to any body to sell, and had 
only subscribed for so many. 

Did you, on that occasion, state to the meeting what had actually passed between 
you and Mr. Brogden upon the occasion of the payment being made to them by 
you, as you have stated it in evidence before the Committee r— On several meetings ; 
on every one on wliich it came into discussion 1 always did repeat it. 

Did you state in particular that you had told Mr. Brogden that the money could 
not arise from the sale of shares, and that you had further desired him to pocket 
the money, and to ask no questions — I think I may say, that in the course of the 
discussions those words were repeated at every discussion, or something like them. 

Did he ever deny that account of the transaction ? — Not to my knowledge. 

Not at any of those meetings of the directors ? — I have never heard him deny 
it in my presence ; and I do not think he would dare to deny it in my presence. 

Did he make any remark whatever upon it in the way of varying your account ? 

— I am not aware of his ever having stated other than what I have so often repeated 

upon that subject. y. c i c 

Were you present at the public meeting which took place on or about the bth ot 
January 1826, when this matter came into discussion, and a committee was 
appointed? — I do not think there was a meeting at such a time ; I was at two 
meetings ; I was at one in the early part of December, and I was at another in, 

I believe, February or March ; there were two meetings called under the Act. 

Did you hear any explanations which were given by Mr. Brogden or Sir William 
Congreve, respectively as to their share in those transactions? — Yes, I did. 

Did Mr. Brogden at that period state that he had taken the money under the 
impression that it arose from the sale of shares ? — I do not recollect that Mr. Brogden 
was at the first of those meetings ; it strikes my mind that he was not. 

Was he at the second ?— At the second of those meetings he was, and indulged 
himself in a great many strong terms, which I will not repeat here. 

Did he give that account of the transaction?— He gave some account of the 
transaction, but my recollection does not serve me what it was at this moment. 

Was a correct account ot the transaction, as you conceived it, given at the 
meeting? — I thought not. ,r t> 

Why did you not state what had passed between yourself and Mr. Brogden upon 
the payment of the money ? — 1 w'as advised not to speak, for I should have got 
into some violence, and I was advised therefore not to speak. 

Was there not a meeting at which several of the directors were removed ? — After 
the le<fal meeting of the company there was a meeting called by certain factious 
persons, many of whom were not members of the company, for the purpose of 
removint» the directors who had resigned some time belore. 

Do you remember Sir William Congreve making a speech at that meeting 
explanatory of his own conduct?— I do not, for I think I was not at that meeting. 

I have told the Committee already that 1 had understood from many respectable 
shareholders that they never would go to another meeting of that company. I shall 
never go to another. 

Was it, or was it not, the fact, that at some period certain directors were removed, 
and Sir William Congreve was left in the situation of director ? I am not aware 
of that; but the directors were not removed, inasmuch as those very men had re- 
signed some time before ; but there was a Stock Exchange object to inflict a stigma 
in the newspapers upon those persons, and therefore they went on with the deter- 
miinition that they would give tlie appearance of removing those men who really 
were not directors. ■ 1 i- 

Was it not t!ie fact that for some time Sir Win. Congreve remained a director wlien 
certain others were removed? — I do not know whether he resigned at the same time. 

Were not attempts made to distinguisli between the conduct^ ot Sir Milliam 
Congreve and that of the other persons concerned with him in this transactiun ? — 

I thmk there was at the meeting in December an attempt to distinguish between 
them, .... 

234. N 3 I’"'' 
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Did you lake any means to explain to the public, that with respect to the 1 5 ooo / 
you stood in the same situation as Sir William Congreve =— I never did for I will 
never succumb to the newspapers ; 1 never go into a newspaper controversy and 
never Will. 

^ In point of fact, you took no means of putting that fact before the public ? — 

Were not the contract for the purchase of the iron works from Mr. Fiatterv and 
the contract for the sale of them to the future company, parts of one and the Lme 
transaction? — No. 

Do you mean to say that it was not part of the original project for purchasing the 
works that they were to be sold to a future company ?— I mean to say that I had 
expectations of making a sale to a company to be formed; I had expectations and 
reasonable hopes of it. ’ 

At the time when Mr. Flattery was urging you to come into his plans, did he not 
propose It as one inducement to you that he could sell upon terms that would make 
Jt a prohtable business to those who bought of him, with a view of re-selling to a 
future companyr-Yes; inshort, Mr. Flattery repeatedly offered to give me I lavae 
remuneration if I would undertake his business lor him, and would give ud Sir Willis?n 
Congreve and his friends. ® ^ 

Do you mean to say that, in all the discussions previous to the formation of the 
company between yourself, Sir William Congreve, and Mr. Flattei-y, it was not held 
up as a prominent point that there was a future company to be formed who would 
caiTy on those works ?— There certainly was a future company to be formed 

Was not that prominently held up in every discussion ?— Not in every discussion 
tor III many of them my own view, and that of my brother, was to carry on a 
private iron- work ; and had we seen the property before the contract there should 
have been no company ; and on the view we took we offered to take up the whole of 
the shares of the parties at the price they had given for them, even after they had 
come to a discount. ' ^ 

When Mr Flattery first applied to you, did he not make it a material part of 
his project, that there was a company to be formed?— No; he first of all wanted 
the money on mortgage, and then he wanted a partnership, in which persons were 
to put m so much money with him as a partner, I all along protested against 
going into partnership with him. ” * ■ ° 

dil'nThm ifjEd is;,";; “p™ - 

Then was it not a part of that plan that a company should be formed' I bad 

an expectation, as I have already stated, to form a company, if I could. 

Was it not a part of the plan in discussion between you and Mr Flattery that a 
joint stock company should be formed?— That a company should be formed if 
possible, certainly. 

How cain^e you in the agreement of the 30th of October 1824, to fix the exact 



price that should be paid for this property by a company not then in existence- 
I had learned from the account of Mr. Latouche, that he, Mr. Latouche, in settling 
the foimer affairs of the company, had purchased it in the Court of Chancery 
Ireland, at a public sale for 25,000/. and I considered the public auction-nrice wj 
a fair price to put upon it. ^ 

How could you contract that it should be sold for that 



e public auction-price was 



x.uw you wmmei luai 11 snouid be Sold for that sum to a company that 
was riot then inexistence, and might not choose to give that sum ?-Yhenthev 
would not have had it, for I would not suffer it to go for less ^ 

Was it not under the idea that Sir William Congreve, your brother, and yourself 
nd your resnective friends, wprp ir, i__i v’., ^ r > 



and your respective friends, were, in fact, to constitute the whole of the managina 
body of that company, and that on the credit of your names other shareholders 
vvotdd take It for granted that it was right P— It was on the credit of my own name 
and not on the credit of those names, tor they did me harm 

Do yon mean to say that the name of Sir William Congreve did you harm ?_ 
Yes i aijd of Mr. Brogden, and of Mr. Bent ; that was the reason th'at I protested 
against their coming in. ' vacoieu 

In wlmt sense did they do you harm !-Because men of business know that 
gentlemen who are much addicted to making laws are not so well adapted to be 
ineichants; they neither make good merchants nor good manufacturers, and this 
Mas a meicantile and manufacturing business. 

Was not the adoption of the proposal by yourself and Mr. Joseph Clarke con- 
sidcred as most essential to its success ?-It w as, I believe, by Sir William Congreve 

deemed 
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deemed so, or else he would not have sent for me and my brother to assist him 
in it. 

Do you not believe’that it was in fact of great consequence in promoting the sub- 
scriptions to the plan ? — I believe if my brother and myself had not consented to be 
directors that not one of the other parties there mentioned, nor the whole together, 
could have made a company of it. 

Were not many persons stimulated by your advice and by your example to take 
shares ? —By my example, but not by my advice ; for I made a point never to advise 
any body to take a share of any property whatever. 

W^ere any means taken to make it known to the persons who took shares that you, 
the original projectors, had a direct interest in the sale, separate from the profit and 
loss upon the mercantile speculation? — I stated to many of the persons to whom I 
communicated that such a business was in hand, that I had a distinct personal 
interest in promoting it. 

Were any means taken to make it known to every subscriber, or to the subscribers 
at large?- —1 should think, not, because my subscription was made in private circles 
altogether ; one gentleman knows that there is such a thing going on, and he says to 
another, send to so and so, and you may get shares ; and many of them came in that 
way, as long as shares were to be had ; the persons sending, therefore, had the 
quantity, in general, that they asked for, or they had none; and as to those that 
1 had communications with, in general, I believe, they knew I had a personal 
interest in the thing. 

Inasmuch as you believe that your example had a considerable influence in col- 
lecting subscribers to that concern, did it not occur to you that it would be fair and 
correct to state to the public in general, that the persons .so following your example 
were not on even terms with you, for that you had a direct and deep interest in the 
project, separate from thatinterest which they participated with you? — I did not con- 
sider that the public had any thing to do with that, and I therefore made no com- 
munication; there was no printing till the thing was finished. 

You are understood to have said that the transaction respecting the 1 5,000 /. was 
not made known to the meeting called on the 5th of November ? — I think it was 
not; and that I so stated. 

Did the meeting recognize yourself and your brother, and Sir William Congreve, 
as the real sellers of the property ? — They did not know that we were the real 
sellers, not as a whole, I believe. I think the meeting, as a meeting, did not 
know it. 

The Committee wish you to explain this sentence in your answer in Chancery : 
“ It was by the persons present at such meeting on the said 5th of November 1 824, 
finally settled and agreed by this defendant, Henry Clarke, on behalf of himself and 
the other defendant, and the said Sir William Congreve, that the said company 
should purchase of these defendants and the smd Sir William Congreve the said 
property for 25,000/. ?”— I believe the major part of the persons there knew that 
I, and Sir William Congreve and my brother, were so directly interested ; certainly 
the solicitors did. 

Who were the solicitors ? — The solicitors were Wilson and Holroyd, and 
William Healing. 

Messrs. Wilson and Holroyd knew that the property belonged to you?— There 
is no doubt that they kuew it, for they drew the agreements. 

You said that Mr. Brogden made an application for a second hundred shares? — 
He did. 

That was in January 1825, was it not? — No. I stated that he made an appli- 
cation, I think in the beginning of December, for another hundred shares, he not 
having then even given a decision that he would take the hundred which Sir William 
Congreve had held for his option. 

Was that before or after he had received the 1,047/. '■ — Before, decidedly ; the 
one was in December, the other in January. 

When were all the rest of the shares filled up? — In the latter end of November. 

Wlien was the premium paid upon every share ?— The last of them, I believe 
must have been as late as March. 

Did you ever keep a reserve of shares upon which the premium was not paid in 
your own hands ? — No. 

What was done with the thousand shares that Mr. Flattery had ? — I found that 
Mr. Flattery had an intention not to pay upon those shares that had been put upon 
him as an obligation to fill up in Ireland ; and I came to a determination to pay in 
N 4 upon 
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upon them out of the consideration money, which being notified to him, after some 
discussion, he consented to, and desired me to pay at the same time for two hundred 
shares in the name of Holroyd, and another fifty in the name of Hughes, for his 
account ; as to those twelve hundred and fifty shares, the next step was, that some 
time in January, I think, when shares had come to a great price, I sought Mr. Flattery, 
knowing that he had not parted with any of them, and entreated ofhim to |)art with 
the shares, to sell them ; that if he had nobody who would help him, I would do it 
for him. I sought him'on two days, one day twice, and the next day three times, 
entreating him to diminish his number of shares by sales, so that the company might 
not be eiicumhered with a person without means holding a sixth part of the interest. 
Mr. Flattery stated that he believed the shares to be worth at least 50/. a-piece, and 
that he would not sell a share under, and tny efforts to induce him to part with the 
shares failed. Before I went to him I had been offered by a person w ho knew that 
he had got that thousand shares, one of the subscribers for shares indeed, 20 i. a-piece 
for those shares of Mr. Flattery’s all round. 

Who was that person ? — That person was Mr. Charles Edmunds, and I made 
that communication to Mr. Flattery, that I did not wish to interfere in his business, 
but if he went to him he might have the money. 

At what time was this ? — In June ; and I think it must have been in the middle 
of that month ; the result was, that Mr. Flattery, who was, I believe, at that lime 
as much a maniac as any man that was under confinement, he had such extraor- 
dinary ideas as to the value of his property that he refused to effect sales, and it 
then became absolutely necessary to record the shares in the company’s books to 
his use, and the shares were so recorded ; what lias become of them since, tliose 
books must show, for it is impossible for me to telb I know that some of them 
were sold by him at a premium, as my brother bought some of them at 6 /. each. 

At what period was that?' — At a later period in the year; at the time when 
shares had fallen. 

You stated that this negocialion between Mr. Edmunds and Mr. Flattery passed 
through your hands? — I had no negocialion whatever with Mr. Flattery and Mr. 
Edmunds ; there was no such thing ; I stated that one of the subscribers, Mr. Charles 
Edmunds, told me this. 

Is that Mr. Edmunds the broker? — He is a broker, and he was one of the sub- 
scribers for a hundred shares ; he had stated to me that he would give all round 
for those thousand shares 20 1 . a-piece premium. 

Was it in consequence of that statement of Mr. Edmunds that you applied to 
Mr. Flattery to know whether he, Mr. Flattery, would part with his shares r—It 
was in consequence of that, and also my desire that no man should hold a thou- 
sand shares ; seeing too that Flattery was to have filled them up in three months, 
and that the three months was very nearly run out. 

This was in January, was it not? — In January. 

Have you not stated that the premium at which the shares were in the month of 
January was from 5/. to 61 . per share? — In the early part of January ; 1 stated 
that it was so. 

\Vasnot lliis conversation between you and Mr. Edmunds about that same 
period ? I think, later ; it was after a dividend had been paid, and after that time 
shares and property of all descriptions rose most rapidly, and this among the rest. 

W hen did Mr. Brogden first appear to be discontented with vour conduct ? — 
In the month of March, publicly at that meeting which I have told the Committee 
of, which produced angry discussions. 

You mentioned a general meeting, at which several angry discussions took 
^ace, what was Mr. Brogden’s conduct on that occasion ? — At the meetinfr in 
December he was not present, I have every reason to believe. ' ° 

What were the principal charges brought against the directors at that meetinw? 

Of nefarious transactions, and a great number of hard things, which if I had got up 
and answered, I should have answered in the way they deserved ; for if there was 
any nefarious transaction it was in himself. 

In whom ? — In James Brogden. 

Were no other charges brought against any of the directors, except that charge 
about tlTC 15,000/.; was there any thing said about the mismanagement of the 
woiks? Every thing that could be possibly raked up in the shape of char"es was 
put into words. ° 

^ Was there any thing said about the mismanagement of the works in Ireland ?— 

Was 
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Was it then that the commission was appointed to inquire into the state of those Mr. 
works in Ireland? — No, the charges were answered on the spot j the proprietors ^ Clarke. 
were satished, and they resolved that the directors had acted properly. December 

Are you aware that such a commission was appointed ?— At a subsequent meeting 
there was a commission appointed. 

When was that? — I think at the February meeting; but that commission has 
never reported up to this day. I think if there had been any just ground of 
charge they would from February to this time have found it to report upon, since 
they have had three meetings. 

You say that the principal furnace was injured in November 1835? — It 
was. 

How long were the works stopped after that period ? — I think it took two or 
tliree nmnths to get them restored again. 

Do you recollect in what month they set to work again ? — I do not. 

Was it during the time you was a director? — Yes, it was got to work again 
whilst 1 was a director ; and it was again stopped by reason of there being no 
money to pay the wages of the people. 

Are you quite sure that you made it distinctly understood by Mr. Brogdcn that 
it was impossible he should have any second allotment of shares ? — I stated to him, 
on his application for a second hundred shares, that the lists being filled he could 
not have them, unless I could get some person to relinquish, and that I would sec 
if I could do so. 

Did any thing else pass between you and Mr. Brogden upon the subject of that 
application till the time when he received the 1,047 ? — I do not recollect, for we 

were together on those occasions, perhaps, half an hour, or an hour, speaking of 
I various things. 

I Was there any reason for a doubt in the mind of Mr. Brogden whether you had 

procured such shares for him or not ? — Upon my mind there would ha ve been none, 
as a man of business ; but what the impressions on his were I cannot judge. 

Were there any circumstances that passed between you that could have left any 
reasonable doubt upon Mr. Brogden’s mind whether those shares had been procured 
for him by you or not ?— Had I been Mr. Brogden I should have had no doubt that 
tiiere was not a share procured. 

You are understood to say, that with respect to the shares of Mr. Flattery he 
did not pay the consideration for those shares ? — I put out of consideration the 
10,000 L that would be coming from me to him. 

The shares were not transferred into his name ? — I put the shares at once in the 
name of the directors. 

Then you only paid the difference to Mr. Flattery? — I paid what appears on 
the answer. 

You paid Mr. Flattery the difference between the price of those shares and the 
10,000/.? — Yes. 

I You paid it out of your own funds ?— I considered it my property. I considered 

I the 10,000/. to be payable from me to him. 

It seems that the legal title of this property was in Mr. Flattery, and the equit- 
able title in you? — As 1 was advised, it was in myself, and Sir William Congreve, 
and my brother. 

It appears by the minutes of the proceedings of the company, that the 25,000/. 
was paid entirely to Mr. Flattery? — No doubt in Mr. Flattery’s name, as the 
assignments had come direct from Mr. Flattery ; every one of the orders signed for 
the issue of that money bore Mr. Flattery’s name. 1 have reason to believe so ; — 
they are or ought to be in existence. 

The Committee have now before tliem the minutes of tlic company, from which 
, it appears, that the solicitor was directed to complete the assignment for the pur- 

chase of the works from Mr. R. Flattery for the company of proprietors, for the 
sum of 25,000 /. ; why was that 25,000 /. paid to Mr. Flattery, when he had only 
the legal title, and you had the equitable title — ought he not to have received 
10,000 /. for his share, and you the remaining 1 5,000 /. for yours? — In the books, 
if I understand right, and I am speaking not as a lawyer, but upon what legal men 
stated, he having sold for 25,000/. to the company, could only acquit the company 
by his receipt ; and, tlierefore, the names must run in conformity with that. 

Then the Committee are to understand, that Mr. Flattery actually received this 
25,000/. from the company, and that you subsequently received from Mr. Flattery 
15,000/.? — In what sense tliat is to be considered I do not know-, but the trans* 

’ 234. 0 action 
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„ action took place in this way : tlie solicitor ha<l got the deeds ready to execute 

^^y Uarkt.^ j jjjg checks upon the bankers for the sum of money on the table, open 

isDecembr I said, “ here are the checks for the payment” Mr. Flattery said, 

cem cr. wanted a certain sum, just then, for his use ; which sum I paid over to him! 

That will appear, I believe, on the answer, among the sums paid to him in the way 
in which the 1 0,000/. was so paid. 

Who was present at that time?— I think it was Mr. Holroyd himself, but whe- 
ther it was he or his chief clerk I cannot now tell; I think it was himself, and 
I am not sure whether his chief clerk was not there also. 

Was this payment of the company to Mr. Flattery at a meeting of the directors 
of the company? — The checks were not signed at a meeting; by' the minute any 
three directors were authorized to do it. 

Was Mr. Flattery actually paid at a meeting of the directors of the company ?— 
No, he was paid in my parlour, and not in the company’s room at all. 

There was no other party present but Mr. Holroyd?— I cannot charge my recol- 
lection whether it was Mr. Holroyd or his clerk, or both of them ; I saw both of 
them on that evening certainly, but whether together or separately I do not know. 

In whose possession had the checks drawn bv the company been previously to 
the payment to Mr. Flattery ? — In mine. 

Did Mr. Flattery give you a receipt in full for the 25,000/. c— He gave a receipt 
on the back of the instrument, according to the usual form of the consideration 
within mentioned ; and as the whole of the money was not then paid to him that 
would be ultimately coming out of the 10,000/. there was a minute made that the 
whole of this sum had not been paid, at some other time of the evening, for I saw 
him at several times of the day and the evening. Mr. Healing was there, but 
whether they were altogether with Mr. Flattery in the room at any time I cannot 
judge ; I saw them together and separately repeatedly on that day. 

For what amount was Mr. Flattery’s receipt given? — For 25,000/. I believe; 
but if reference is made to the assignment it will be seen on the back of it. 

Did Mr. Flattery give a receipt for the whole 25,000/. ?— I think he did ; the 
instrument itself will speak. 

You have stated the 25,000/. being in your possession ; you paid Mr. Flattery 
only 10,000/. and kept back 1 5,000/. which was your own individual profit on the 
transaction ?— I kept the whole of the checks, and I paid Mr. Flattery in bank- 
notes. 

You had a sum in your possession of 25,000/. ?— Yes, in round numbers. 

drawn by the company, as appears by their minutes, to be paid to 
Mr. Flattery ? — Yes ; in conformity with the purchase. 

This sum was given to you to pay to Mr. Flattery, which payment you were 
proceeding to make in your own room, in the presence of Mr. Holroyd ? Yes. 

Mr. Flattery gave a receipt for the wliole sum of 25,000/. ? — Yes."^ 

You however only paid him 10,000/. deducting from the 25,000/. which you had 
been charged with by the company, 1 5,000 /. for your own profit on the transaction ? 
— I took the whole 25,000 1 . 

Do you mean to say then that Mr. Flattery gave you a receipt for 25,000/. you 
not having paid him one single farthing?— I had paid him a great deal, but the 
25,000/. was not Mr. Flattery’s money. 

Do not you know that this receipt from Mr. Flattery appears on the back of the 
^od year within written, of and from the within-named 
Peter Moore, Samuel Barrett Moulton Barrett and Thomas Duiiston, the within- 
mentioned sum of 25,000 /. being tlie consideration-money within mentioned to be 
paid by them to me, Roger Flattery.— Witness, William Healing and Thomas 
Holroyd. Do not you know this is an inaccurate representation of what took place ^ 
— I have stated already that it is so. 

Then the Committee are to understand that Mr. Flattery, though he signed 
a receipt for 25,000/. did not actually receive the 25,000/.? — Certainly he did 
not, for he was m the capacity of a trustee for me, in making that assignment under 
my direction. 

Are you at all aware who signed the checks for that 25,000 /. ?— Without refer- 
ring to the accounts, I am not aware. 

That will appear in the banker’s book of the company, will it not? It will 

accounts of the company ; they were signed by various persons, 

It appears on the minutes that checks on the bankers had been drawn for the 

payment 
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payment of the consideration-money payable to Mr. R. Flattery, also for 1,500/. Mr. 
paid to him on account of materials, engine, machinery, &c. and also for 150/. paid Henry Clarkr. 

to Messrs. Wilson and Ilolroyd on account of the assignments and deeds, which 

proceedings were approved ; was this the 150/. that was paid down to bind the 1 a December, 
bargain? — No, that was 150/. to pay for stamps, Mr. Holroyd telling me that in 
aft’airs of this kind where the stamps were so heavy, it was usual to pay that ; 

I paid that in bank-notes on the spot. 

You stated in your former evidence that you gave an undertaking to pay for 
certain machinery, which was worth, you believe, about 1,800/. by which you be- 
came immediately liable to llie payment of that sum on the instant of agreeing ; did 
you pay that sum of 1,800 /. or did the company pay that sum of 1,800 /. ? — The 
company paid it ; and paid it too in the name of Mr. Flattery, in order to get 
acquitted. 

Are the Committee to understand that the 1,500/. paid to Mr. Flattery on 
account of the materials, engine and machinery, is the same that you allude to in 
that engagement you gave to Mr. Flattery? — I cannot answer that. 

Do you know, or can you state to the best of your belief, whether it was for the 
same machinery ? — I believe it was mixed and composed of various other things. 

'1‘here is a leaf or two of the book, which ought to contain the proceedings of 
the third meeting of the company, deficient ; do you know any thing about that 
deficiency ? — I do not ; they were not deficient when I was a director. 

Did tile publicity of this transaction, with respect to the 1,047/. originate with 
Mr. Rrogden and Mr. Bent, or with other parties ? — It was first spoken of by 
myself to various proprietors. 

It appears by a direction on the minutes, that you are requested to cause all 
requisite books and papers to be prepared forthwith ; did you keep this minute- 
book at the first stages of the' meeting? — I did not make the entries; the minutes 
were sometimes drawn by the chairman, sometimes by whom^er happened to be 
there ; and they were then finally entered up fair, and signed at the next meeting, 
at which they were ready on a fair transcript, after being read and approved. 

It is mentioned in one of the resolutions, at one of the meetings, that some per- 
sons connected with the company should call 011 Mr. Huskisson, and other persons 
connected with His Majesty’s administration, to gain their consent and concurrence 
to this bill ? — I do not recollect whether they did ; if there was any thing done 
I should think it would be minuted ; I know that some gentlemen went to the 
House of Lords to see Lord Shaftesbury as to tlie form of the bill, and the bill was 
absolutely altered, for we wanted a common seal and a corporation. 

Were any of the directors present aware that you would withdraw 15,000/. from 
the 25,000 /. you were about to pay to Mr. Flattery when they gave you the money? 

■ — There was no directors meeting. 

The Committee understood you to say, tliat you received the money from 
certain directors ? — I received the checks, any three being empowered to draw, 
and having the charge of getting the business concluded, and to call a meeting of 
the directors. 

When you received the checks, or money, whatever it was, from the directors, 
to keep and to pay Mr. Flattery with it, were those directors aware of your inten- 
tion to apply 15,000/ to your own use, and to pay the remaining 10,000/. to 
Mr. Flattery ? — I almost think not. 

Can you state the grounds of your belief? — I believe, at that time, they were 
not altogether acquainted with the circumstances, except that I certainly was to 
have an advantage in the thing ; I believe they were pretty well aware of that, for 
as a man of business I would not have done it without. 

Are the Committee to understand you to say, that the directors did not at all 
know that you had any title, or any claim in the property, which they were giving 
you that money to pay for? — I am not aware whether they had that knowledge; 

I cannot speak to it ; I think they had not. 

On inspection of the deed between the trustees and the members of the com- 
pany, it appears that opposite to the great majority of the signatures there is 
inserted the number of shares attached to each individual respectively ; in three 
cases, namely, those of Edward Collinson, James Taylor and Ebenezer Feriiey, 
there is a mere line, instead of any number; but in the case of Mr. Bent and 
Mr. Brogden, alone of all tlmt number, there is a blank opposite the names ; can 
you give any explanation of those circumstances ?— In the case of Mr. Ebenezer 
Ferney, he informed me that having omitted to lodge the document at the time 
O 2 he 
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Hen^^Clarke deed, upoo which document alone the clerk ought to have per-- 

_ ^ mitted him to execute, he had erroneously supposed it was his title to so many 

u Decker, as the banker's receipt represented money for, and had sent that banker s 

receipt as his document, which was subsequently brought in by some other party, 
who did execute the deed for so many shares as it represented ; this as I was informed 
was the case, and I suppose it to have been the case as to the other two parties, 
Mr. Collinson and Mr. Taylor. At the time Mr. Bent executed tliat deed, he 
stated he had not got the banker’s receipt with him ; I think I was in tlie room 
when he executed, and heard him so state. At a subsequent period I understood 
from him, that he had sold the shares for which he had paid, and as it was the 
duty of the clerk, having custody of the deed, not to permit any body to execute 
without giving up the banker’s receipt, to wai-rant him in that entry, so it was the 
clerk’s duty to write the number of share.s designated by the document produced, 
and therefoi’e I consider that the clerk, in the performance of his duly, would 
not make any entry unless he got the document. I subsequently learned from 
Mr. Bent himself, that he had sold those shares, and that he must go and buy other 
shares to represent them ; but it so turned out that it was not till some monllis 
afterwards that Mr. Bent produced a document to the clerk, under which lie 
became entitled to shares in the registry of shareholders ; and it occurs to me, as I 
had myself required the clerk to look for the documents to be brought in as 
late as July of the year 1825, that in the early part of July the document had not 
been brought in, and it is not unnatural to suppose that when that document was 
brought in, the clerk had omitted to make the entry. In the case of Mr. Brogderr, 
I think I was not present when he executed, but I heard from the clerk that he 
had not given him a document, and I called him to account for suffering any man 
to execute without giving up a document : he stated something to this effect, that 
Mr. Brogden had promised to bring it the first time he came into the city ; the 
result was, that I believe so late as September Mr. Brogden’s instrument had not 
been delivered up, so as to make him a shareholder; and on the document coming 
in he seems to have been so entered as a shareholder, and probably the clerk had 
fallen into the same error as before, in not making the entry ; I can only account 
for it in that way. 

You have stated that some angry correspondence passed between you and 
Sir William Congreve, and when asked whether you had in your possession copies 
of the angry correspondence which passed between you, you answered “ I think 
not; and for this reason, we were obliged upon the bill in Chancery to give up all 
our papers.” Have you any of that correspondence in your possession? — I have 
looked since, and find that I have not. 

Have you put in any of that correspondence in answer to the bill in Chancery? 
— I do not know ; the answer is before the Committee. 

Did you give up, amongst your papers, any of that correspondence ? — I think 
the whole of it must have gone at that time. 

How did you pay the money due upon Mr. Flattery’s shares? — In bank-notes, 
I think. 

When ? — I think on or about the 1 0th of December i paid in the names of ei^ht 
directors ; and on or about the 6th of January I paid another 1,000 /. in my brother’s 
name, to make up the thousand shares. 

Is a director authorized to appropriate to another director shares when they are 
at a premium, w'ithout the consent of the board of directors? — I am not acquainted 
with the practice of persons in that way ; with regard to this company, I distributed 
them as the sole owner of the property, and not as a director. 

After the company is formed, and the directory appointed, is any director 
authorized to appropriate shares to another director, when those shares bear a high 
premium, without the consent of the board ? — I know nothing of it in practice, 
and therefore can give no other answer. 

If another director applied to you for a hundred shares, or more, when tliose 
shares were at a high premium, would you, as a director of the board, feel your- 
self justified in giving him those shares without the sanction of the board? — Had 
they been company’s shares, certainly not ; but in this case tliey were mine, till 
such lime as I let them in by that deed. 
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' Mr. 

Mr. Roger Flallery, called in ; and Examined. Roger Flattery. 

YOU were the person engaged in the agreement respecting the Arigna Mining ^TaDecemb^ 
Company with Sir William Congreve and the Messrs. Clarke ? — Yes. 

Did you execute the agreement of which that is a copy \a paper being handed to 
the wjVnew]? — This was an agreement entered into by the direction of Sir 
William Congreve with me, and Jkir. Henry Clarke was ordered to be made a party 
to have it brought into effect. 

I Do you know of an agreement being executed between Mr. Holroyd and 

Mr. Henry Clarke, bearing the same date as that agreement before you? — I have 
not known of that agreement till this day ; it was shown to me by Mr. Comerford, 
the attorney to the new committee. 

Did you never hear of that agreement till to-day ? — I recollect hearing something 
about it, but I never saw it. 

Was it mentioned at the time that you executed the agreement before you, that 
there was such another agreement in contemplation?^ — It was not. 

\_A paper was handed to the 

Look at the Prospectus put into your hand, marked No. 4, do you know when 
that was issued, and by whom, or by whose authority? — It was got ready by 
Sir William Congreve, I think, in the month of August. 

When was the project of a joint-stock company first mentioned, between you and 
Sir William Congreve, or the Messrs. Clarke? — Between me and Sir William 
Congreve, I think it was mentioned in June 1 824 ; but there was nothing done in 

i that month, for Sir William Congreve was busy with Parliament, and he had not 
said much to me upon the subject until July, and in July Sir William Congreve 
and I had several meetings on it ; and Sir William Congreve made inquiry of 
Mr. Cox as to the value and goodness of the Arigna mines; and Mr. Cox gave 
him a very favourable view of the thing; and Sir William Congreve said it would 
be a good thing to form a joint-stock company ; in consequence of which he got 
up this. I think there is a Prospectus here that was before this. I think this 
Prospectus, marked No. 6, was the first one that was got up by Sir William Congreve. 

Do you mean that that was issued before the one marked No. 4 ? — 1 think it 
was. 

Are the names of the directors to it? — There are no names of directors in this 
I one, which makes me think that it was the first that was got up, because it was after 

I this was got up that Sir William Congreve consulted Mr. Schneider, who is men- 

tioned here, a respectable merchant in the city. 

Is that Mr. Schneider, junior, or Mr. Schneider, senior?— Mr. Schneider, senior. 

Will you look at all the other Prospectuses, and state to the Committee if you 
know when and by whom they were issued?— When this Prospectus, marked No. 4, 
was got up, Mr. Schneider was sent for, and he met me at Sir William Congreve’s, 
and Mr. Joseph and Mr. Henry Clarke also came there, and this day Mr. Schneider 
I saw this very Prospectus ; and Mr. Clarke said that he did not think it would be 

necessary for me to be a director, that I would be more useful at the works, and it 
was agreed upon then that I should be sti uck out, and that I should go for a year or 
two to the works for the purpose of conducting this, and getting bargains made, and 
regulating the prices of labour of all descriptions; and accordingly I agreed to be 
struck out, and that I should go to the works ; and then it came out about the 
purchase of the mines, and the agreement for the purchase of the mines was then 
talked of, as regulated prior to this with Sir William Congreve, for the sum of 
60,000 1 ; then it came on about the payment, and the payrneut was to be regulated 
in this way, — I was to have 10,000/. in money as soon as the company was 
formed; but Mr. Schneider matle a remark, says he, “ would not it be best to 
give Flattery some money, and let him go to the mines directly, and let the 
works be carried on, and let us prove what can be done about them.” I said 
I was quite agreeable to that ; that if they would make up about 3,000 1. it would 
be quite sufficient to produce iron, and the people of England would then see 
the value of the concern : it was agreed upon then that we should have another 
meeting upon that point, but Mr. Clarke at this time asked how were the directors 
for forming this company to be pai<l. Sir William Congreve, I tliink, made answer, 
and said, that there should be something allowed for the directors. Mr. Schneider 
took that up very warmly, and said that no such thing should be ; that not a farthing 

234. 0 3 of 
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f ‘ke rompany’s money should be touched on any account ; and this is a part that 
C_ J ‘o te “ken down, because Mr. Schneider is a highly honourable man 

>« December. *e CommUee the facts. Mr. Schneider said there should be no 

bonus and the two Mr. Claries seemed not to like that, and the parties went away 
and there w^ no more about ,t that day ; but some days after I happened to be b 
Broad-street, tailing to Mr. John H.ode, and I met Sir William Congreve, and he 
oiled me from Mr. IJmde, and asked me what I was saying to .Mr.^Hinde ■ savs 
ru’ b .>>8 'O bring you from me to the Clarkes, and that the 

Clarkes will form this company themselves.” “ No," says I, “ he did not mention 
a n him, for I do not like those Clarkes 

and I shall have no more to do with them ; and I have setded it with Mr Schneider 
to give you 3,000 k and you are to go to Ireland to carry on the works till I return 
from the Continent. I said that I was much obliged to him, and I would rather the 
company was not formed till he returned from the Continent. We parted and Sir 
Wilhain told me to meet him the next day at Mr. Schneider's office. ^ I met him at 
Mr. Schneider s office, and Mr. Schneider told me Uiat Sir William Con»reve had 
gven my agreement to him, and that I was to give my title-deed up to hint, and that 
oLTb 3,opok So Sir William Congreve went away to the Continent 

subii?“H”° “P'®-’ I much conversation widi him since on any 

object. However, in the course of a week or so I called upon Mr. Schneider for the 

ther^’ In'! 8“' ‘ *''8 M'ssrs. Clarke, saying that 

they w ould take proceedings against Mr. Schneider if Mr. Schneider did not alLvfteui 
to be in the company, and Mr. Schneider told me that in consequence of that he could 
not advance the 3,000 /. I asked Mr. Schneider ,0 return me my agreement, and S 
there was a company in Dublin ready to give me the same monev that Sir William 
Congreve agreed to give me. and I eould do business with them. No " says 
rinm 8‘ve those papers back to Sir William 

Tend “8. I was then quite at sea ; I had been walking 

rtout London for three weeks or a month after till I met Mr. Beaubieri Sif 
Vt' 8 ‘8“®'' 8“'”8 from Sir William’ and 

.‘^‘"ke would enter into an agreement about getting the 
money to set the works going soon t accordingly we met on the 30th of October 
Hon war “S®®®'"®"'- He said that he was ready to^ carry the intei- 

effeet ‘T *6 agreement with Sir William Comreve, into 

effect, on the part of Sir Milliam. I said I was very well satisfied ; he said that 
ftey wished to make Captain Vivian a trustee for the company. I said that I did 
not know Captain Vivian, that I did not think he w as a proper person to be a trus- 
tee but however Henry Clarke would have nobody but John Vivi^,, q-,,,,,, 

-^“kn Vivian, will you allow me to have Mr. Hinde, whom I know 
and thM I am satisfied, as a trustee for me; he said, very well, let Mr. Uinde's 
name put in. At this time I had not time to consult Mr. Hinde about his 
name being put m; he w_as not there, and his name was put into this B»reemeiit 
just as It IS here and of course I signed it, and at the iiine I «ot isof Mr 
to to ^ 1, ill a few days there would be money for me 

to go to the works to carry that on ; however, I did not get the money but he 
sent for me, and he said there was a mistake in this, tlmt there was a certain 
sum of money to be raised to put the works in action before the compai v 
was formed, and hat he could not raise the money on Captain Vivian and Zlm 
Hinde being trustees. “ But,” says he, “ I have got respe^ble trustees who S 
advance a sum of money, and if you permit me this evening I will have all the 
parties here, and you can sign the agreement.” This was in Coleman-street at the 
Imperial Gas Office about four o clock, on about the 6th or 8th of November On 
that evening I called, and I was shown into one room, and Mr. Peter Moore 
Ml. Barrett and Mr. Dunston were in another room, and .Mr. Clarke told me that 
he expected a gentleman, Mr. Healing, with the deed’, and he wanted me to Ti 
that deed for 25,000k and he said at the same lime that Mr. Dunston would 
advance a sum of money, and that Captain Vivian and I could go to the works in 
two or thiee days. Very well Sir," says I; I was perfectly satisfied to do any 
thing, Ih liking I was m perfectly safe and honest hands, when I had the names of 

bMhe.” n'T f r’w r “ n*’ .“‘°8<i®"i M®- Clarke, Colonel Maclea“ a 

taothei-in-law of Sir VVilham Congreve s, whom I had known for twenty years and 

Mr. Barrett, Mr. Moore and Mr. Dunston are still alive, and tliey know, and 

Mr. 
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Mr. Healing knows, that I did not touch one farthing of the money. I was called Mr. 
into the room and asked to sign the deed, and when I had signed it I went away, R’lgtr 
and they all went away, nor did I hear any thing from Mr. Clarke for a week. 

When I went to him and asked him if he had got the money, he said “ No, you DeceMber. 

will not be ready to go for another week, but come again in another week.” Then 

at the latter end of November, he had the shares in the market and actually at 

a premium ; not the shares, but what they call scrips, those scrips were sent into 

the market, and they ivere selling at a premium of 2/. or 3/. I waited and wailed 

on till I think the 1 2th of December, and on the 1 2th of December he charged me 

with 6,250/. in shares, and he gave me the difference between that and 10,000/. 

While I was kept wailing by Mr. Clarke in the month of December, the shares 
were at a premium of 4/. or 5/. and I called upon Mr. Clarke to give me my 
shares. He asked me what I was going to do; I said I had a notion of selling 
them as they were at a premium. “ No,” says he, “ I cannot give them to 
you, but 1 will sell your shares for you if you choose.” “ No,” said I, “ that 
will not do, unless you give me possession of them.” “ No,” said he, “ I cannot 

do that, for I am now selling the directors shares in the market, and if I give 

you your shares that would spoil the market upon me.” “ Sir,” said I, “ I think 
it rather hard upon me, I ought to get my shares.” Says he, “ I cannot 
give them to you and said he, “ Yours are the last shares.’^ The shares com- 
mence at one and go to six thousand, and mine were from five thousand to six 
thousand ; there were two hundred shares that Mr. Holroyd got ; but I did not 
get one of the one thousand shares that I was to have got till the May following; 
however, he told me that as soon as they would be signed be would give them to 
me, but I called and called again, and I never could get one till the May 

following ; however, in the middle of July, I think Captain Vivian and I went to 

Ihework^s; they gave him, probably, 500/. or something of that sort, to carry on 
the works; Captain Vivian and I got there on the 5th of February J825, and on 
tlie 5th of February I gave him possession of the works, with all the tools, men, 
and every thing the works were going on before he came ; I gave him over every 
thing, however. I stopped till the day agreed with Sir William Congreve that I 
was to remain at the works, and to get them carried into effect ; I stopped from 
February till the latter end of March or early in April, and during that time there 
was not more than 400/. or 500/. or 600/. laid out. I got very sore at this, 
when the agreement by these Prospectuses was to have a capital of 300,000/. ; 
and I pressed Captain Vivian very much to employ two or three hundred men, and 
to put them to drive levels and to carry on the works ; I laid out work for hini, 
and asked him to do it, but he said he had no orders to do it : I wrote and got no 
answ’er. Captain Vivian said he was the sole manager, and he would not allow a 
man to be employed unless what he himself chose. 1 was very anxious to get at 
the point w^hy the money was not forthcoming; for in March 1825 there was a 
call made of 2 /. a share, which made 12,000 /. ; and in the month of November 
or December there was 30,000/. paid in, making the sum of 42,000/. ; and up to 
April no money at all had been expended in the works ; there were not more than 
forty or fifty men employed ; however, one evening I made it a particular point to have 
a particular conversation with Captain Vivian ; he and I dined together, and got 
a glass of wine ; and after a good deal of talk, 1 worked it out of him that he had 
a letter from Henry Clarke, stating that there was no money to carry on the works ; 
says I, “ He has got 42,000 /.” The following day I left Arigna and came over to 
London ; and I believe on the 2d of July, after calling many times on Sir William 
Congreve, and calling at the board, when 1 could get no satisfaction whatever, 

1 went to a young gentleman of the name of Walford, a respectable attorney, and 
I made him write to them ; it was of no use ; I could get nothing done ; but on the 
7th of May I wrote a letter, a copy of which 1 have here [producing the same]. 

I wrote this letter on the 7th of May to the directors of the Arigna Iron and Coal 
Company, [ 7 'hc same was delivered in, and read as follows.] — “We, the under- 
signed, being three of the proprietors of the Arigna Iron and Coal Company, and 
holding in our own rights, on the aggregate, more than eighty shares in the capital 
of the said company, do request that you will permit and allow Roger Flattery of 
King-street, Covent-garden, and John Black, esq. of King-street, Covent-garden, 

(being two others of the proprietors of the said company,) to have free access to 
inspect, peruse, examine, cast up, and make extracts from, or copies of all and every 
or any of the minute, or other book or books of account in which all and every tli« 

O 4 account 
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Ah. account or accounts, in any manner relating to the concerns of the company, ftVe or 
Koger Flatiery. ^ ought to be entered ; and we do hereby nominate and appoint the said Roger 
;r-'~r Flattery and John Black our agents in that behalf, as witness our hands this 27th 
n December, day of May 1825. ^ 

(signed) R. Flattery. 

George Fov, 

28, King-street, Covent-garden. 

George Hubbard, 

1 2, Henrietta-street, Covent-garden.” 

{Witness.] I did that by the authority of the deed of settlement, because there 
IS a clause in the deed of settlement allowing us to do this, and those gentlemen 
and myself attended a full board of the directors, Sir William Con^^reve in the 
chair; they called me in, and they kept the other gentlemen out, and they 
turned to the clause in the deed of settlement, by which I had the power to see 
the accounts, which three shareholders have, and they went on to another clause 
and they negatived that clause, and said that we could not see the accounts • 
however, they absolutely refused to show us the accounts, and I left the room’ 
The other gentlemen were waiting in the outer room for me; Mr. Brogden came 
promised me, and those gentlemen, that if we would have patience, he 
and Mr. Bent, and other gentlemen, would look over the accounts and would get 
into the transaction, and we should get very fair play, and he would undertake 
that all should be right; however, my suspicion was, that all was not right 
because the works were not going on, and there was no money to carry them on. I 
then rested satisfied on Mr. Brogden’s word until some time in June. 

What was the date of the meeting you have just mentioned ?— It was imme- 
diately after the 27 th of May. After this promise of Mr. Brogden I let the thing stand 
over for some time, till the Act of Parliament was going through this House and 
when the Act was printed and passed this House, and going to the Lords, I’liap- 
pened to get a copy of it, and 1 did not see that there was a single word mentioned 
in the Act about my interest, and I conceived that I was then going to be com- 
pletely cheated out of my property altogether, and I applied to Mr. Walford, and 
Mr. Walford came with me here to one of the agents of this House, in fact the 
a.gent to Lord Shaftesbury. I told him that I was certain great frauds were prac- 
tised upon the shareholders, and that I wanted to put a stop to it alto'^ether • 
Mr. Brogden happened to hear of this very thing, and he met me in one o'f these 
lobbies, and he promised that my interest should be reserved, and there was a 
short clause put in the latter part of the Act, stating that that Act should not 
affect my interest in any way; and he also promised that he would see that money 
^ould be sent over to Ireland, and that a number of men should be employed. 
Then I was satisfied upon that point, and in July there was a settlement of 
account between me and them of money that I advanced in Dublin and in Ireland 
for them, amounting to about 7,000/. ; they disputed this account, and said that it 
w-as al wrong, and that I was charging too much, and they proposed givincr me 
the half of It.— “ Gentlemen,” said I, “ I will do any thing to put an end to the 
thing, I am satisfied even with the half, if you will promise to go on «ith the 
works ; they promised that they would go on with the works, and that plenty of 
money should be sent, and that a proper engineer should be sent, which never was 
sent ; there was never a proper manager sent to the works. I stopped in London 
to do some business till about the 1st of August, and got some letters from Arigna 
informing me that it was in the same state, nothing doing, and that this Captain 
Vivian was a very drunken fellow ; that he was whole days and weeks in public 
houses, drit-^mg, in place of minding the works. I went to the works, and ivhen 
I got fhwe Captain Vivian was not tiiere ; he was in London doing some business 
for the Clarkes j I waited for three weeks at tlie works, and while there 1 mea- 
sured and valued every bit of work that Captain Vivian had done from the day he 
commenced, m January or February, to the 13th of March, wliich amounted to 
two thousand two hundred and some odd pounds. At this time there was 72 000 / 
got from the public, and out of the 72,000 2,200/. was all the money we had haci 

for the works.' I had written the letters found in the books I have produced to the 
directors, but they took no notice of them; there was nothing done at the works ; 

1 came back to London in September; I applied to the board, and could get 

no 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON THE ARIGNA MINING COMPANY. 113 

no satisfaction in September. In October 1825, I applied to Sir William Mr. 
Congreve, and Mr. Bent, and Mr. Brogden, personally, and I could get no satis- Flattery, 

faction — there was nothing doing. Of course it was heard, then, all over England ' '' ^ 

that this 15,000/. had been taken. All this lime I could never get to see the laDecember. 

accounts nor the books. On the 5th of December, Mr. Joseph Clarke called 
a general meeting, in consequence of my applications and ray going to every share- 
holder and telling them that they had been cheated; and at last they gave us 
a meeting on the 5th of December, and at that meeting, (I will refer the Com- 
mittee to the ne'vspaper to see the statement that Joseph Clarke made on that 
day,) with Sir William Congreve in the chair, Joseph Clarke was speaking from 
one o’clock till four, and every single sentence that he uttered was the grossest 
falsehood that ever came out of a man’s mouth. 

What were the dates of the different Prospectuses that had been put into your 
bands? — Those three, marked Number 5, Number 7, and Number 8, were done 
between July and the 30th of October ; they were done by Mr. Henry Clarke. 

Those three, marked Number 4, Number 6, and Number g, were done by Sir 
William Congreve. 

About the time, or very soon after your first application to Sir William Congreve, 
did you recommend to him the formation of a joint-stock company for carrying on 
the works in those mines, and, as an inducement to him, offer to sell your interest 
in the mines, with certain reservations, on such terms as to secure the promoters of 
the company a profit of 10,000/. upon the purchase, or anything to that effect? — 

No ; there was not any thing in that way. Henry Clarke said one day, that the 
directors should have a bonus for their trouble in forming the company ; and Sir 
William Congreve said, that at the meeting when they would form the company it 
would be discussed, and the propiietors would of course agree to something for the 
directors trouble ; but the amount of bonus was not mentioned. 

Did you understand, that in the deed from you to Mr. Peter Moore and the 
other trustees, the consideration to be expressed was a much larger one than that 
which you w'ere to receive ? — That 25,000/. that was mentioned, was to have gone 
to be a fund to carry on the works, till Sir William Congreve would return ; it was 
not to be purchase-money, it was a sum of money that Henry Clarke was to raise 
for me upon the deeds, and to hold in his hands to carry on the works. I wanted 
a sum of money in hand to carry on the works, but it was turned to another 
account; for this agreement is dated the 30th of October, and I considered that 
Mr. Clarke was going to give me some money and to let me go away in two or 
three days; but in place, of that, he sent for me to sign the deed for 25,000/. 
saying that Mr. Vivian and Mr. Hinde had no money, and that he could not get it 
on such a thing as this, and that he should have a deed made to respectable trustees, 
as he called them, Mr. Peter Moore, and Mr. Barrett, and Mr. Dunston, and that 
he would give me money to go over to the works. 

Were you not' aware, that by the execution of that instrument you contracted 
to sell your works absolutely for 10,000/.? — But this \% z. bom Jide agreement; 
there were four or five people in the room at the time, and there was nothing 
mentioned about a bonus. 

Did you expect that the w'hole of the 25,000/. was to be employed as a fund to 
carry on the works, or only 1 5,000 /. ? — It was to be a working fund, till Sir William 
came, for I did not expect to come into any arrangement till Sir William returned 
from the' Continent, as I expected that we would have had money enough to have 
made iron ; and that our shares would have come out at a premium ; and that each 
director was to have a certain number of shares, that he might dispose of as he 
pleased ; but this 25,000 /. was to be accounted for. 

When, or from whom, did you first hear of any such sum as 25,000 /. to be paid 
to any body? — From Mr. Henry Clarke. 

When? — It was immediately after the 13th of December; that agreement was 
drawn upon the 30th of October, two or three days after he had mentioned that 
Mr. Vivian and Mr. Hinde had no money ; and that he had got respectable trus- 
tees that would take the property in trust, and that they would make an advance 
of money. I asked him who they were, he said they were Mr. Moore, and Mr. 

Barrett and Mr. Dunston, and Mr. Dunston would advance the money. 

Did you distinctly understand that the sum of 25,000/., or a large portion of it 
was to be employed in carrying on the works? — I expected immediately to have 
got 3 or 4,000/. to carry on the works. 

234. P 
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Mr. Do you mean part of the lOjOOO^.; or that after being paid the 10,000 1 . you 

'Roger Flattery, expected Still a further sum? — I did not expect the 10,000/. to be paid out of the 
' ' 25,000/. I only wanted a working capital out of the 25,000/., till Sir William 

la December. Congreve returned from the Continent. I was to have the 10,000/. when the com- 
pany was to be formed, but the company was not to he formed at this time, though 
it was Mr. Clarke’s intention to do so, but he did not tell me that he would do so ; 
he told me the contrary. 

You were the proprietor of the Arigna mines ? — Yes. 

You contracted to sell them for 10,000/.? — Yes. 

To whom? — To Sir William Congreve, 

You afterwards understood that that same property was sold for 25,000/. ?— 
No ; I did not understand any such thing. I gave a conveyance to trustees, who 
were to advance money upon that deed till Sir William would come to form a com- 
pany ] but Mr. Clarke, when he got the deeds out of my possession made use of 
them directly, without waiting for Sir William, and he did not fulfil his promise 
of giving me money to carry on the works. 

Here is a receipt bearing your signature, which is expressed in these words, 
“ Received, the day and year within written, of and from the within-named Peter 
Moore, Samuel Barrett Moulton Barrett, and Thomas Dunston, the within men- 
tioned sum of 25,000/., being the consideration money within mentioned, to be 
paid by them to me ?” — I signed that. 

When did you receive the 25,000/. ?— I never received it from that time to this. 

What induced you to make that signature? — What induced me to do this was, 
that Mr. Henry Clarke, after this agreement was made, sent for me the next day, 
and he said, “ the trustees that were appointed last night are not respectable, and 
have not money ; but I have got respectable trustees, and I will be able to get you 
money from Mr. Dunston for you and Mr. Vivian, (who was then in the office with 
Mr. Clarke), to go over, and you shall go to the works ; but I want you to sign 
a deed for 25,000 /., so that I will be able to raise a sum to carry on the works.” 
“ Very well, Mr, Clarke,” said I, “ I will sign the deed accordingly he got the 
deed ready ; the parties were in another room ; I was called in, and I signed the 
deed, and I did not get one farthing at the time, except the 150/. that I got 
the night the agreement was signed. 

When did you sign that deed?— It was about a week or a fortnight after the 
other. 

In short, you put your name as havkig received the money when you never did 
receive it ? — Yes ; I did it for the sake of getting money. 

You signed under an expectation that that signature would produce money to 
you to enable you to carry on the works? — Yes. ■’ 

Who told you that ?— Henry Clarke ; Joseph Clarke was not in town at the 
time. 

Did you expect your 1 0,000/. to be paid out of that 25,000/. ? — No, I did not. 

Was any reason given tp you for ante-dating that deed?— None in the world 
more than that it bore the date of this agreement. ’ 

Was any reason given for making it bear even date with this agreement ?— There 
h as not a single word mentioned when I went in to sign the deed. I took the pen 
and signed my name, and the other gentlemen signed their names to this deed and 
there was not a single word said. ’ 

In the whole of this transaction did not you consider Mr. Holroyd as your 
solicitor? — He was my solicitor at the beginning, but afterw-ards Sir William 
Congreve employed him on the part of the company before he went to the 
Continent. 

Was not he the solicitor mutually of the parties? — He was. 

Did not you act under his advice?— I do not remember consulting him upon 
that, because I had such faith in the parties that I thought they could not break 
their word. 

Do you recollect making any remark to Mr. Holroyd, or Mr. Holroyd making 
any remark to you, upon the circumstance of the consideration expressed in the 
tlecd being 25,000/. and upon tiiat of the deed being ante-dated r— No, I do not 
recollect Mr. Holroyd making any observation upon that. 

Nor you to him ?— Nor I to him. 

You have called Mr. Vivian a trustee for the company.? — Mr Henry Clarke 
called him a trustee for the company. , 

At 
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At that meeting, wlieo you executed that agreement of the 30th of October, do Mr. 
you mean positively to say tliat Henry Clarke, in first naming to you Mr. Vivian as Roger Flattery, 
a trustee, called him a trustee for the company? — Certainly. ' “ “ ^ " 

You are sure of that? — Certainly. I beg to make one remark, I would have December, 
bad no more to do with Henry Clarke than I would with any man in the world 
but for Sir William Congreve’s letter, saying, that Mr. Clarke would make the 
arrangements for him. I looked upon Mr. Clarke as a mere agent; that Clarke 
had no more to do with the transaction than as an agent, or an acting director. 

Are the Committee to understand from you that you signed your name to 
a receipt for 25,000/. without having any security that this 25,000/. would be in 
any way forthcoming to you ? — I was not entitled to the 25,000/. 

When you signed your name you had not received any part of it ? — had received 
150/. 

That was in consequence of the ori^nal agreement? — Ye^ but I had not 
received one farthing on that account. 

Did you do so in consequence of any assurances on the part of Sir William 
Congreve, or of the Clarkes, or of any other persons concerned, that it would.be 
worth your while so to do in some way or other — I did it on the assurance of 
Sir William Congreve, that this 25,000/. would be lodged in the Bank if it was 
got, or whatever portion Mr. Clarke got of it ; and then Mr. Clarke would send 
money to Mr. Vivian to carry on the work till Sir William Congreve would 
return. 

When you consented to write down that you had received 25,000/., not having 
received it, did you understand that that acknowledgment of yours was to, be made 
use of in any future transaction in forming a company ? — I understood that it was 
to be made use of ; that Mr. Dunston was to get that deed, and to get my leases ; 
and that be was to hold them all, and to advance such a sum of money as 
Mr. Clarke might call on him for, till Sir William Congreve returned to . form 
a ccHnpany, according to the original agreement. 

In fact then, you gave that acknowledgment with the view, and under the 
prospect that a company would be formed, and that a use would be made of that 
document of yours, for the formation of that company? — For the formation of a 
company, and the use of the company. 

How did you expect to get your 10,000/. paid ? — I expected, when Sir William 
Congreve came, that I would get the shares that they were to give to me, and 
the balance of money when the company was formed. 

You not only signed the receipt on the back of this deed, but you signed the 
deed itself; with what idea did you sign this deed? — For the purpose? before 
stated, it was to put Mr. Clarke in a way that he could get the money to carry on 
tile work. 

Did he never explain to you that this was a deed of sale of the property 
for 25,000/.? — He explained that it was a deed of sale, in trust for the company, 
and that be would upon that get a sum of money to set the work a going. 

Did you sign this with the idea that you were selling yemr property, by means of 
those deeds, for 25,000/.? — No;IknewI was selling the property for 10,000/. 

Did you ever read the deed, or look at it ? — No; I do not think I ever read it; I 
left it entirely to Mr. Clarke, because I thought he would act an honourable part 
towards me and towards the company. 

Did you suppose, when you signed your name to that acknowledgement for 
25,000/. that by so doing you created a fund of 25,000/. in any way ? — Yes. 

In what manner ? — Mr. Clarke told me that be would get the money from 
Mr. Dunston. 

How could you suppose that the circumstance of your acknowledgment that 
you bad received, a sum of money would enable any person to get that sura of 
money to give to you?— I was not to get the money. Suppose Mr. Dunston bad 
come in and laid down 25,000/. upon the table, 1 would have said to Mr. Clarke, 
you take that, and lodge it in the Bank, and let me have what we want to 
carry on the work till Sir William Congreve comes back ; that was tbe origbal 
agreement. 

Where was Sir William Congreve at that time? — He was on the Continent 

Was any reason given for appointing a trustee at all upon this occaskm? — 

1 do not recollect any reasons but those I have given. 

You arc aware that tbe names of the trustees in that deed, at the hack of which 
you have signed this acknowledgment, were Mr. Peter Moore; Mes^-s. Samttel 
P 2 Moulton 
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Moulton Barrett, and Mr. Dunston ; were they aware, as far as you know 
that you were then signing your name to a receipt when you had not received the 
money ? — They knew very well that I was not receiving the money. 

Though you said you did receive it ? — They knew as well as I did that I did not 
receive it. 

You stated yourself to have received it ? — It was to enable Mr. Clarke to get the 
money ; and I appeal to the board for the truth of that, whom Mr. Clarke told 
that he was to raise this 25,000 /. 

In what manner did you conceive that that receipt for the money from you would 
enable Mr. Clarke, or any other person, to raise the money ?— I had nothing more 
for it than Mr. Clarke’s own word, that that would produce the sum of money, for 
if Mr. Clarke had not got into the company at all, and had not written his fetter 
to Mr. Schneider, Mr. Schneider would have made me an advance upon the deeds. 

Did it not occur to you to ask Mr. Clarke in what manner he was to proceed by 
the force of your receipt to raise you this money ?— He promised me that he would 
lodge the deeds and papers with Mr. Dunston, and that Mr. Dunston would supply 
him with the funds, and that satisfied me. I would have left those deeds with 
Mr. Schneider, who would have advanced the funds, if Mr. Clarke had not written 
a letter to him ; and that would have been a fortunate thing for me, because the 
works would now be going on, and there would be two thousand men employed 
upon the works, and there w’ould be a profit upon that of twenty per cent. 

Then in short this was not a 6 ond fide transaction ; it was not a record of any 
thing that had actually passed, but it was a scheme between the Clarkes for raising 
25,000/. ?— Itwas not the Messrs. Clarke, because there was only one of them. 

You observe, that you signed this deed in another place ; were you not aware that 
when you signed this you had parted with your property in the Arigua iron-works 
altogether ?— No ; because it is mentioned that I was to have a fifteenth part of the 
profit. 

^You had parted with the property, with the exception of that fifteenth part?— 

Did you sign this knowing that you parted with that property without any 
security for your 1 0,000 /. ? — Yes. 

Did you make no arrangement for the payment of that 10,000/.’— None in the 
world. 

Were you aware that by this memorandum of agreement it was stipulated that 
a company should be formed, In which company you were to hold a thousand 
Jares, besides receiving some part of the profit of the concern to be carried on 
I es, a hfteenth part. 

After this negotiation was at all matured, was it always an essential part of the 
plan that a company should be formed for the working of those mines ?— It was 
with the exception that a sum of money should be first sent over, and the mines 
proved to be of the value they were represented to be, before the company was 
formed, and then the shares were to be brought out at a premium, and that the 
directors who had concocted the company should get some of the shares at a pre- 
mium to remunerate them for their trouble. ^ 

Did you understand that it was an absolute transaction out and out, or that it was 
conditional, and that the completion of the agreement and the advance of 2 <5000/ 
were to depend upon the formation of a company ?-The signing of that deed by me 
tor was a conditional signing, and the condition that I was promised was 

never- nilhlled. 

By this memorandum of agreement of the 30th of October 1824, you contiact 
to sell your property absolutely for 10.000 f. ; but the instrument also contains an 
apeement that a company shall be formed ; did you understand that the sale for 
which you contracted your property, was complete at the time this agreement was 
executed, or did you suppose that it was to take efiect, or not, according as that 
company should or should not be formed ?-That I considered an absolute sale, in 
this way that I was to have a fifteenth part of the profit, and lo.ooof. in money 
and shares m the concern, and that I was to go to the concern for the first year or 

agreement"”“’“®' 

formed 5 '“" shares, if no Company was 

formed r— hen the company would be formed. 

bnpposmg It should have turned out that a company could not be formed, how did 
you suppose the agreement was to operate?— Sir William Congreve, in all his 

agreements 
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agreements with me, and in all his Prospectuses, never gave me a single thing under Mr. 

his hand that he would fulfil ; but I was bound to give him the mines upon those Flattery. 

terms • but he was not bound, unless he could get a company formed ; he was not ^ — - ' 

bound’ at all. , 1 2 December. 

To whom did you suppose you was selling absolutely? — I suppose that I was 
selling to Sir William Congreve, in trust for a company. 

In trust for a company to be formed ? — To be formed ; but Mr. Schneider’s 
object was to prove the mines first before the company would be formed. 

Did you, in fact, understand that Sir William Congreve would not be bound, 
uuless a company could be formed ? — He would not. 

To that extent you understood the agreement to be conditional? — Yes. 

Did not you suppose that that record of your having received that 25,000 1 . would 
be shown as a voucher to the parties concerned in the same company, of your having 
received that money? — No, I did not think that Mr. Clarke would have made use 
of that deed in that way. 

In what way could it be made use of? — He should have charged the company 
with the 10,000/. only. 

At the time of selling this property, you had the title deeds of the property in 
your possession ? — I had. 

To whom did you deliver them up? — To Mr. Holroyd. 

When? — Mr. iHolroyd had them in the month of July or August 1824. 

Were they ever delivered up to any person on behalf of Sir William Congreve, 
or the company? — Yes, they were delivered to Mr. Holroyd. 

"V^hen? — In July or August, and they remained in his hands all the time. 

Did you suppose that the company, or any person on their behalf having this 
receipt and those title deeds in their hands, were to raise money upon the credit 
of them, for the carrying on of the works ? — Mr. Clarke promised me he would. 

Was that the mode in which you understood the money was to be raised ?— That 
was the mode in which I understood the first sum of money was to be raised, 
because I was to have left London in a few days after the 30th of October. 

You state that Mr. Schneider said that he would let you have the money, although 
you should not have signed that deed for 25,000/. ? — Mr. Schneider never asked 
me to sign anything; he told me he would give me the money the day Sir William 
Congreve left Ixtndon for the continent. 

Mr. Schneider was agent for Sir William Congreve ?— He was his brother-in 
law ; and he was to be one of the directors. 

Then are the Committee to understand that he told you he was ready to pay the 
money without reference to your signing any subsequent deed ? — I did not under- 
stand that I was to sign anything for Mr. Schneider, more than to make a lodgment 
of the deeds. 

Do you mean that he would have given you the whole 10,000 /. — No, he was to 
give me 3,000 /. first. 

What good did you think would arise to yourself by signing your name to a 
receipt for 25,000 /. when you did not receive a farthing? — I thought that by my 
getting a sum of money to go to those works and commence making iron, the works 
would then produce a very large return. Suppose I could show that the works 
would pay twenty-five per cent, as I was certain they would, then our 50 /. shares 
would have got up to 1 00 /. a-piece. I wanted to have the works going on to prove 
that the work was capable of paying twenty -five per cent, because then the shares 
would go at a large premium. 

Then you put your name to a receipt for money which you had not received, 
because you thought that at some future time you would receive to that amount, if 
a company were formed, which should work those Arigna Mines ? — No ; I never 
expected to receive more than the 10,000/. 

And yet you signed your name to a receipt for 25,000 /.-—Yes, because we 
wanted a capital to go on with the works. . . 

You wanted it to appear in the market with the view of rmsing subscriptions to 
this company, that Uie property had been sold for 25,000/. and not for 1 0,000/.— 

No, I did not want to make it appear so at all ; I never heard any thing about this 
deed for 25,000 /. till the evening I signed it. 

You stated that your motive in signing that deed was with a view to produce 
money to carry on the works ? — Yes. 

You stated that your inducement to sign that receipt for 25,000 1 . was in order 
to produce money to carry on the Arigna coal and iron-mines; how did you imagine 
234. P 3 
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tliat money could be raised to carry on those works by your signing a receipt for 
25,000 1. excepting m this way, tliat your signature to that 2 5,000 1 . would lead the 
12 December. supple that the property had been sold for that sum ?— I did not conceive 

that that deed was going to the public; I only conceived that it was going to 
Mr. Dunston, and to remain with him two, three, or four months, till we had got 
the furnace going, that was then built. ® 

Wlmt effect could your signature produce upon Mr. Dunston ?— I cannot tell- 
Mr. Clarke told me that it would. ’ 

• DM Mr. Clarke tell you that the deed would only be communicated to 
Mr. Dunston ? He told me that Mr. Dunston was the person who was to give the 
money upon my signing that deed. ® 

Mr. Dunston, as a director of the company, or as an individual? -This was 

Clarke at the same time told 

me that Mr. Dunston was a very rich man, and that he was worth 50,000 

Did you read any thing that you signed ?— I did not read the deed of settlement. 
Did you read that receipt that you signed ?— I think I did 

Are yon certain you did?-I rather think I did read it. I know the deeds 
were not read the night that I signed them. 

^ receipt for 10,000/. and gave thatreceipt to any 
person, that he could get that sum of money by means of that receipt? — If there were 
seven or eight respectable gentlemen, and two or three members of Parliament con- 
certing the thing, I should not have been at all afraid. 

What influence did you suppose that two or three members of Parliament could 
have upon that receipt?— What I expected was this ; that those members of Par- 
liament would have watched over the affairs of the company, and seen how the monies 
were appropriated. uiwuics 

How did you think that the fact of your signing that receipt was to secure to you 

thoL'’gSmm ® of 

Mi^CkAe toM money?— 

torarr/?L“workom'‘^ “““'y “> foorsolf. to whom ?-Procure money 

Do you iMan that it was to procure money for the company, or to procure monev 
for you ?-To procure money for the use of the works only. ^ 

Had you any intimation of this deed being prepared before the time when you came 
to sign It .r— Not more than one day before. f 

W hat WM It that was stated to you with respect to this deed the first time vou 
heard of it.--A dy or two after that small deed to Mr. Vivian and Mr ™2 
was signed. Mr Clarke sent for me. and he said that he could not raise iouey on 
the signature of Hmde and Vivian as trustees, “ But,” says he, “ I have got resMct 
able trustees, and there is one of them will advance me any sum I may wanMo 
emy on the works, and I am getting a deed ready for 25,oool.; you sign this deed • 
Mr. Barrett are the trustees, and I Ll sfud you and 
Ton •» the works, and we will keep it going on till SirVilliam 

Congreve returns ; upon that I signed the deed without anothw word. 

referl-edT“vT°T money was to come from the person to whom he 

refmed r-— Yes , I supposed that Mr. Dunston would give me the money 

thU ro^e”v ‘‘ “P™ ‘'“'f Mr. Dunston was to advance 

was hr” ^ ifTtt m“"~ rwS if - 

not attend ta meeting to day, for Mr. Brogden is to te llie^ Ld he 

?Sn?cmfbtZjgt 7 a P^-tn. 

tha? "“t. I »nw the gentlemen alt going in- 

W.r ihinL attend in consequence of the request of Mr Clarke I did 

think that any thing unfair would transpire, or iTould have aUeiSS; ^ 
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Mercuriii IS" die Decembris, 1826. 
ROBERT GRANT. ESQUIRE. 

IN THE CHAIR. 

1 



Mr. Roger Flattery, again called in, and Examined. 

at what meeting did Mr. Clarke warn you not to go to the meeting to which j,fr. 

you referred yesterday ? — It was early in the month of January 1 825. Roger Flattery. 

Can you say whether it was in the first or second week in January ? — I think ' 

if I were to refer to the minute-book it would tell me at once. 13 December. 

Do you think it was at a meeting on the 15th of January? — I think it was rather 
earlier. 

There were meetings on the 1st of January, and the 15th? — I think it was on the 
15th, it was at the first meeting Mr. Brogden attended; the first time that 
Mr. Brogden heard anything of it, I believe, save tliat his name was put into the 
prospectus. 

You say that in point of fact you did not go? — No, I did not go ; I did as 
Mr. Clarke desired me. 

Did Mr. Clarke explain to you what it was that he wished Mr. Brogden not to 
know? — No, he did not; he said he was rather a hot, violent man, and that it would 
not answer for me to go there that day ; and that he rather wished I would go away, 
he said I will take care of your interest, so that you need not go. 

Did you go to any meeting afterwards? — No, I was ordered then to accompany 
Captain Vivian to Ireland, to the Arigna works. 

Did you go with Captain Vivian to Ireland, to the Arigna works ? — Yes ; I got 
to the Arigna works, about the fourth or fifth of February; and on the fifth of 
February I gave him possession of the works. 

How long did you remain in Ireland r— I remained at the works from February 
to the latter end of March, or early in April. 

Did you then return to England? — I returned to Dublin, and stopped there for 
about a week ; and I think about the middle or latter end of April I got to London, 
and I applied to the Board to see the accounts; I could get no satisfaction, which 
was the cause of that first letter in the pamphlet read yesterday, being addressed 
to the Board. 

You have been a good deal engaged in business all your life? — Yes; I have a great 
deal; I have done a great deal of business for Government. 

You have been a good deal concerned in the transfer of property, and payment 
and receipts of money ? — Yes, I have. 

Is it your custom in transactions of importance, and where large sums of money 
are concerned, to sign receipts merely on the credit of others, without any inspec- 
tion of the instrument that may be offered, or the advice of your attorney or pro- 
fessional adviser ? — In the whole course of my life before I never came before so 
ingenious a man as Mr. Henry Clarke was. He had got me to sign those deeds 
under the colour, as I stated yesterday, of getting a sum of money from Mr. Dunston 
to carry on the works, or I would not have signed them ; had I known his character 
as well then as I do now I would not have had any transaction whatever with 
him. I would not have undertaken the whole concern, and had a transaction with 
that man ; but he had been taken up by Sir William Congreve and several gentle- 
men, and some gentlemen on the Stock Exchange of great respectability, and 
I tliought the man was a proper regular honest man, but I found afterwards 
otherwise. 

Was it your notion that the deed and receipt signed by you were to be produced 
or made use of in any manner for the purpose of raising money on the credit of that 
receipt and signature ? — It was on those conditions I gave them to him to raise 
a sum of money. He had those deeds, and had them assigned that he should pay 
Out of any sum of money, or any fund that would come in, whatever money he got 
to carry on the works for the present time, till Sir William Congreve should return ; 
that is actually the truth. 

P 4 Did 
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Mr. 

Roger Flattery. 



13 December. 



Did you expect that the money to be raised upon those deeds was to be paid to 
you further than the 10,000^.? — No, I did notj the money was to be given to 
Mr. Clarke ; he was to put it into the Bank, and to remit it to Captain ^Hvian, as 
Captain Vivian and I might want it to go on with the works. That instrument 
which was signed by me, making Captain Vivian and Mr. Hinde the trustees for 
the company, might have been as well acted upon as the deed to Mr. Moore 
Mr. Barrett, and Mr. Dunston. I might as well have Captain Vivian and Mr. Hinde 
trustees as Mr. Moore, Mr. Barrett and Mr. Dunston, only for the expression 
Mr. Clarke made use of : “I have got respectable trustees ; I have got gentlemen 
that will advance us any sum of money I want ; and Mr. Vivian and Mr. Hinde 
have no money ; I cannot get any money on their names ; but if a transfer is made 
into those gentlemen’s names. Captain Vivian and you can go to the works, and 
I can get money. ’ 

For whom did you understand Mr. Vivian and Mr. Hinde to be trastees ?— 
Mr. Clarke wanted Mr. Vivian to be sole trustee, and I not knowing him would 
not agree toil, unless I had a person on my part to be trustee for the company and 
myself. 

Did you understand them to be trustees for a company to be formed ? Cer- 

tainly; those Prospectuses were got up by Sir William Congreve; before he went 
to the Continent those names were entered. Here is one gentleman here I would 
have signed the deeds to if they were worth 500,000/. that is General, then 
Colonel, Maclean. I have known him these twenty years, and that is the reason 
I signed the deeds. 



Is General Mac,ean in the country? — Yes, he is at Woolwich. 

Can you state when the transaction about the 15,000/. first became known to the 
shareholders generally ? — It did not become known until some time in June or July ; 
my object in getting this second letter addressed, according to the deed of settle- 
ment to the directors, was to see the accounts, and to see the banker’s book, and 
what was done with the money ; which was a thing they refused, and kept nie out 
of; it was pointed out to me yesterday that that letter was written on the 27th of 
May, by the minute-book. I could not get to see them from the 27th of May till 
some time in July ; during that time Mr. Fox, Mr. Black, and Mr. Hubbard, all 
shareholders; we sold our shares, amounting to 10,000/. We paid in one fourth of 
the money ; there was only 40,000/. paid in, and we paid in a quarter of it; and 
we thought we were entitled to see the account;] what did the directors do? 
After the 27th of May we attended ; they said they could not attend to us ; the 
next meeting they gave us the like answer; that the accounts were making up- 
the next day they changed the day, and met on the Friday in place of Saturday! 
The next meeting-day they met at eleven o'clock on Saturday morning, in place of 
two o’clock, the usual hour ; the next day, about the middle of June, Mr Henry 
Clarke wrote a letter to Mr. Cox the secretary, stating (I have the letter, or Mr. 
Walford, the solicitor I employed at the time, has it,) stating that it was ’not legal 
for the directors to meet till they got the Act of Parliament, and that if any direc- 
tors came, Mr. Cox would say they were not to meet till the Act was got. They 
did not meet till after the 22d of June ; immediately after the 22d of June. I think 
Ihe 23d of J une, they had a meeting, and made a 5 /. call upon the shareholders. 
Having their Act of Parliament they bid us all defiance, and my friends told me it 
was better to come to some amicable settlement, and take one half of my demand 
against them, and let them alone ; I did so, on the promise of Mr. Brot^den, that 
he would investigate the accounts, and see that it was all right. I took 3,500/. 
in lieu of 7,1 15/. for quietness sake, on the promise that the work would go on* 
and that the money would be sent over, and the object carried into effect. ’ 

By the second letter, you mean the letter of the 27th of May ? —Yes. 

When did you apply first to Mr. Brogden, stating to him that you had matter of 
complaint against the conduct of the directors ?— To the best of my recollection 
Mr. Brogden applied to me in the Lobby of the House of Commons. - 

About what time ?— I think early in June, at the time the bill was passing through 
the House, to know what complaint I had, and I told him I complained of the 
work not going on, and that there was no money to carry it on after they had got 
^,000/. m their hands, and that I was sure the money must have been misapplied. 
He pledged his honour that he believed there was not any of the money made away 
with, anci that ttie accounts Mere properly and fairly kept ; that there M-as no 
money misapplied. I told him, that Captain Vivian told me that Mr. Clarke 



wrote 
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wrote to him that there was no money to carry it on, though there was 42,000/. Mr. 

f it, and that was the reason I intended to oppose the bill ; and more so, because Flattery. 

had read a copy of the bill, and it did not take care of my property ; he con- ' ^ 

suited Mr. Serjeant Adams. ‘3 December. 

Did he state that ? — Yes, he stated that Mr. Walford and Serjeant Adams, and 
he and I were together, and it was agreed that a clause should be put into the 
latter part of the Act to protect my property ; then Mr. Brogdcn and I had some 
conversation afterwards, and he promised me that every thing should go on well, 
and that he would take care the interests of the shareholders and mine should be 
watched. 

Did Mr. Brogden in any of those conversations state or admit that any thing 
wrong had been done by the directors, or any of them ? — No, he did not. 

Did you understand, by what passed between you and him at that time, that he 
appeared to think well of the directors, and had been acting with them ? — He did ■, he 
thought very well of them ; that was the thing I blamed him for, that he would not 
believe any thing I said, and that he believed what the Clarkes said. After the lat- 
ter end of June, when I sent in the account of the 7,115/., we were not on very 
good terms, and I went over to Ireland. I returned in September. I addressed 
several letters from Dublin to the directors, stating that the works were not going 
on, that there was nothing doing ; I got no reply to any of those letters from the 
directors, and I came over in the month of September, tlie latter end of Septem- 
ber, and I addressed a letter to Mr. Brogden, Mr. Bent, and Sir William Congreve ; 
it is dated the 1st of October 1825, complaining of the mismanagement of the 
works ; I waited upon the Board the next day after the 1st of October that they 
met. I wanted, as before, to see the accounts, and that they would not agree to ; 
they would not allow me to see any accounts. 

Was Mr. Brogden present? — Mr. Brogden was present, and they got into a great 
deal of confusion in the room, and Mr. Brogden went out of the room, and called 
me into another office, and he told me not to address any other letters to him upon 
the subject ; that they were mixed up with truth and falsehood. There was no false- 
hood, for I can prove every word of them, and that he did not think there was any 
mismanagement at all. I said, of course, there was j and he said he believed there 
was none. I do not tiiink I had any conversation afterwards with Mr. Brogden on 
the subject. 

Had you any conversation with Mr. Brogden on the subject ofthe 15,000/. ? — Yes, 

I had. I endeavoured to see Mr. Moxon and Mr. Hitchens, of the present board 
of directors, and it was then in the mouth of every person that those 15,000/. had 
been divided in 1 ,047 /. each ; I could not say any thing to that, for I had never 
seen any of the accounts. 

Did Mr. Brogden take any part in refusing you the inspection of the accounts at 
the meeting you have alluded to ? — No, he did not. There is one thing I should 
mention in the course of my complaints ; at one Board it was put to the vote whe- 
ther those accounts should be investigated, or whether I should see them, as well 
to see the accounts, as other matters that were going on ; it was put to the vote, and 
Mr. Brogden and Mr. Bent, and their party, did all they could for the investigation, 
to investigate' the matter; but the Clarkes parly proved too strong for them. 

Sir William Congreve left the chair, and went out of the room, and left the Clarkes 
party to outvote Mr. Brogden, Mr. Bent,' and their party : there the thing ended, 
and then we called a general meeting. 

At what time was this meeting? — I think it was some time in the month of 
October 1825. 

Was that at the first meeting you have mentioned after the 1st of October? — 

I think it was at the same meeting. 

Did the circumstance of Sir William Congreve leaving tlie chair make the dif- 
ference whether the Clarkes party, or the party of Mr. Brogden, carried it? — It 
made that difference. 

It turned on one vote ? — Yes ; Sir William had a casting vote ; and he left the 
chair; that he took away his own vote, and his casting vote. 

Ttiat made the difference? — Mr. Bent and Mr. Brogden expected that Sir 
William Congreve would vote for their side ; but he voted for neither side, but went 
away, then the Clarkes party carried it. 

How do you know that Mr. Bent and Mr. Brogden expected Sir William Cbngrcve’ 
to vote with them upon that occasion? — Because I was told so. 

J34' Q By 



Printed image digitised by the University of Southampton Library Digitisation Unit 



122 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



Mr. 

Roger Flattery. 



13 December, 



By whom? — I think by Mr. Moxon and Mr. Hitchens. 

You were not told so by Mr. Brogden and Mr. Bent? — No ; but I heard them 
say that they were defeated at the meeting on that account. 

Were you present? — No, I was not in the room. 

On what information do you state what passed ? — Because Mr. Bent and 
Mr. Brogden told it to Mr. Moxon and Mr. Hitchens immediately after, and they 
told me. 

When do you say this was ? — I think it was some time in October, but that will 
appear from the minute-book. 

Are you certain it was not in December? — It might be; I know U was after I 
came from Ireland. 

Y^ou do not know this from your own knowledge, but are stating it from informa- 
tion? — I am stating it from information, but I heard it stated at a meeting after- 
wards. I recollect hearing it stated by Mr. Bent at a meeting on the 5th of 
December, at the London Coft'ee-house. 

Was Mr. Brogden present at that meeting? — He was not. 1 think that was a 
public meeting called by the shareholders. 

Mr. Bent stated that there had been this kind of dispute at a meeting of the 
Board? — Yes, he did. 

Did you ever hear Mr. Brogden say any thing about the 15,000/.? — Latterly 
I have, often, after the meeting in December 1 825. I often heard him talk of it, he 
and I often talked of it. 

Endeavour to recollect when first you did hear him say any thing on the subject ? 
— I think Mr. Brogden and I had no conversation about the 1 5,000 1 . until after I 
came to London. 

Did you understand that this discussion or difference among the directors in any 
degree turned upon the transaction of the 15,000/. ?— I dare say it did, but I do not 
know it of my own knowledge. 

Have you been informed that was the case ? — I have been informed it was talked 
of among them, for Mr. Bent applied to me know whether I knew what shares Mr. 
Clarke sold. I could tell him nothing more than that Mr. Clarke told me he was 
going into the market with the directors shares, and that there were a hundred shares 
reserved for each director, which were to be sold at a premium, to pay the directors 
for any trouble they might have in forming the company. 

What did you understand was the ground of this discussion among the directors 
in the case in which Mr. Brogden and Mr. Bent differed from the others ?— It was 
in consequence of Mr. Clarke making it appear that it was this 15,000 1 that he 
had divided among the directors, in place of the money that he got for the shares 
for he never accounted to this day for the shares he sold; he sold upwards of four 
thousand shares. I dare say, Mr. English or Mr. Moxon would be able to prove 
that those shares were sold at from 10/. to 25/. premium, and that they brought 
from 30 to 40,000 /.; and that the whole of this transaction was done by Mr. Henry 
Clarke, and to my knowledge, for I saw him every day go to the market with those 
shares ; he told me he was going to sell the directors shares ; four or five times he 
told me so. 

Arc you certain that he sold them ?— I am positive that he told me he sold 
them. 

He wanted to sell yours, did he not?— He did sell them, and bought them in 
again. I did not get them till the May following ; I wanted my shares. 

Had you that information from anybody else, as well as from Mr. Clarke, that 

Mr. Clarke was employed in selling the directors shares to this large amount.? 

Mr. Moxon and Mr. English, and several stock brokers told me that they knew 
him to be trading in selling those shares in the market. 

How do you know he did not account for the money?— I know he never accounted 
for it, if he did I must have heard of it ; he should have accounted with the com- 
pany for that money, and it was discretionary with the company what they chose 
to give to the directors, if actual justice was done to us, but they took care never 
to let as know a single thing about it, that was the reason it was kept secret from 
me, for they knew I would expose it if I knew it. 

Whom do you mean in your last answer by the directors, when you speak of the 
sale of the directors shares ? — Mr. Henry Clarke was selling those shares before 
ever the directors met, or knew arty thing about it. 

Who 
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Who ^vere those directors whom you have described as refusing you the inspec- Mr. 
tion of the accounts? — Mr. Dunston, Mr. Surtees, Mr. Joseph Clarke and Mr. 

Henry Clarke, were the principals in refusing me at all times. 

Name any others that you remember? — And Mr. Power; they all joined 
against me. 

Do you know that there were some of the directors, on all those occasions, who 
were desirous of granting you an inspection, and who were outvoted by the others ? 

— Yes; Mr. Bent and Mr. Brogden were always for it. They were always for 
inquiry, but they were put down by the other party. 

How do you know that they were favourable to inspection ? — -Because they 
always promised me that the accounts should be investigated, and that I should see 
them ; but it was still put off from time to time, and from day to day. 

Do you know because they promised you that they would do it, or had done it ? 

— That they would do it ; and when they were for going about it, they were pre. 
vented by the other parties. 

Do you know, from your own knowledge or any credible report, that when those 
divisions took place in the direction, if they did take place about the investigating 
the accounts, Mr. Brogden and Mr. Bent were for investigating the accounts?— 

I always understood them to be for investigating them. 

How did you understand that ? — Because they told me so. 

Did they tell you that they had done so, or that they would so? — That they 
would do so, until that meeting when they were outvoted ; and then there was 
nothing further done till we called a general meeting of the proprietors. 

Did they ever tell you that they had attempted it ? — They did. 

Mr. Bent afterw’ards complained of that at the meeting on the 5th of December 
1825? — He did. 

How much money did you get, from first to last, by the sale of this property ? — 

I got 6,250 /. worth of shares, and 3,750 1 . in money. 

Any thing else? — In July afterwards they settled that account. I had an account 
outstanding against them, for money laid out 011 the works, of 7,1 15/. 

Did you get the whole? — No, I did not; they disputed this account with me, 
and there was a great deal of work about it, and my friends, when they got the Act 
of Parliament, told me it was better to settle the account quietly, and take any thing 
that I could get from them. 

How mud) money did you get ? — £. 3,500 after that. 

How much did you get all together ? — £. J 3,500 all together, shares, and money, 
and all. 

How much money has to your knowledge been actually laid out on the Arigna 
works ? — I have seen their account and their returns, they run up to about 20,000 1 . 
but in fact we did not for that 20,000 1 . get 6,000 1 . actual work done. 

But you think they have laid out 20,000 1 , ? — I think it has not been all laid out, 
but that we have been cheated out of a great deal of it by Captain Vivian and by 
the direction of the Clarkes. 

Are you aware how much money has actually been raised upon the proprietors 
altogether? — I think the calls paid in amount to about 68,000/. 

How much money would be required to work those mines properly? — That 
would depend upon the number of furnaces that were built ; there might be twenty 
furnaces built, and if so, they would want a capital of 200,000/. j but at present > 

there is only one furnace, which was built before, and a meat part of the work was 
on the premises ; the remainder I had going over before I sold them the works. 

Wliat capital would it require to make those works profitable upon the scale you 
were going on? — The capital agreed in this respect was 300,000/. and I expected 
that would be raised. 

When you were carrying it on on your own account ? — 1 had not capital enough 
to carry it on, and that was the reason I came here to get money ; there was but 
one furnace, and 5,000/. would be enough for that furnace. 

Do you think, from what you have seen of those persons, and also the commis- 
sions they gave you to execute, and the works that were going on at the Arigna 
mines, while they were under their direction, there was any real intention on their 
part to work those mines? — I think that the Mr. Clarkes had no more intention 
of working those mines, or of carrying on this conipany for the benefit of the sharer 
Q 2 holders. 
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liolders, or those persons who put iu their money, than 1 have of carrying awav 
Roger F iautry. ^ jjjjg juoment ; I think so from what turned out. 

You state that from your personal experience of what you have seen on the 
igDecember. works, and also your transactions with Messrs. Clarke? — Ye.s. 

When you say the Messrs. Clarkes, do you conhne the transaction, as far as you 
liave given just now the character of it, to Messrs. Clarke, or do you involve other 
persons?— No, I only impute it to the two Clarkes, Mr. Power, Mr. Dunston, and 
Mr. Surtees. 

You impute the impropriety of this transaction then to these parties, the two 
Clarkes, Mr. Power, Mr. Dunston, and Mr. Surtees ?— Yes, I do. 

There are two Surtees? — There is only one living, Mr. Aubone Surtees. 

You do not involve in this blame Sir William Congreve? — No, I do not. 

You do not involve in this blame Mr. Brogden nor Mr. Bent? — No, I do not- 
I think if Sir William Congreve, and Mr. Brogden, and Mr. Bent had carried on 
tlie works themselves, they would have been prosperous works. 

You do not impute to Sir .William Congreve, Mr. Brogden, or Mr. Bent that 
impropriety of conduct in this transaction which you have imputed to those other 
parties; namely, the two Clarkes, Mr. Surtees, and Mr. Power? — I do not. 

Have you any reason to believe that Mr. Clarke and Mr. Brogden had any 
serious differences about the period when the bill was passing through Parliament? 
— I think they had ; I heard they had about that 1,047/. 

Up to what period did Mr. Brogden and Mr. Bent appear to act with the 

Clarkes, and the other directors you named, in a friendly manner ? I think they 

acted with them pretty fairly till July 1825. 

The bill was passed before July, was it not?— The bill was passed the 22dof June. 

Then up to the time that the bill was passing Messrs. Brogden and Bent were 
apparently in friendly intercourse with the Clarkes ? — They were tolerably good 
friends with the Clarkes up to that time, but after that time they were ni good 
friends. ® 

Up to the time of the passing of the bill they were ?— To the best of my opinion 
they were. 

And when Mr. Brogden spoke to you, and begged of you not to interfere with 
the passing of the bill, he did not mention to you that he had bad any serious dif- 
ferences with. Mr. Clarke ?~No, he did not; but he promised me that every thing 
should go right. “ 

Did Mr. Brogden say any thing particular to you, with regard to your interest 
or his interests, in order to induce you not to oppose the bill in its passage through 
Parliament ?~No, be did not; he merely told me he would watch over the con- 
cern, and that he would take care to see that every thing was right. 

You said you were told by other persons besides Mr. Henry Clarke, that 
Mr. Henry Clarke was selling the directors shares ; who were those other persons? 
—Mr: Henry Clarke told Mr. Hinde, and he told some of the clerks in the offices 
the day before he went into the market. 

Who told you besides Mr. Clarke?— Mr. John Hmde told me he was selling 
the directors shares ; for he sent Mr. John Hinde a note to tell the clerks in the 
office, and some other clerks about, to go into the market and sell their shares ; that 
he was going into the market to sell the directors shares, and that the market would 
come down, and that he would allow those young men who had got four or five or 
six apiece to go in and sell what they had got before he went, that they might have 
the advantage of it. 

Was it, as far as you know, a generally understood fact, that the directors had 
empowered Mr. Clarke, or that Mr. Clarke was in fact selling the directors shares • 

did you understand from all parties generally that he was so doing? It was well 

known in the Equitable Loan Office and the Gas Office, where Mr. Clarke was for 
two days before he went in to sell them. 

Do you think it was so generally known that Mr. Brogden, Mr. Bent, and the 

other directors must have been, as far as you know, aware of that fact? I do not 

thin.k iney were, for I do not think they were in town at the time. 

About what was the period of this sale?— I think in December 1824. 

Are you aware that this conversation took place between Mr. Brogden and Mr 
HeuryClarke: it has been said, that when Mr. Brogden received the 1,047/ from 
Mr. Clarke, he said, “ what is this ?” and that Mr. Clarke said, “ put. the money 
in your pocket, and make no inquiries;” lliat Mr. Brogden said, “ is it from the 

sale 
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sale of shares?” and Mr. Clarke said, “how can it be for the sale of shares.” 
Have you beard of that conversation having passed? —I have not. 

You do think then Mr. Clarke sold shares for Mr. Brogden ? — I am positive he 
did. Mr. Clarke told me that Mr. Brogden was very ungracious to him ; tha‘ he 
had given him a hundred shares, and that Mr. Brogden had written for anomer 
hundred shares ; and that in consequence of having to look to the bill, and being 
a great man in Parliament, he was obliged to consent and give him the other 
hundred shares. 

When did Mr. Clarke tell you this ?— In the month of December. 

Are you positive Mr. Clarke told you he did sell shares for Mr. Brogden ? — He 
said generally the directors ; I do not recollect his pointing out that he sold for 
Mr. Broaden; he did not mention Mr. Bvogden’s name. 

You have given two answers which do not appear to be consistent with each 
other, have the goodness to explain the apparent contradiction?— In my con- 
versation with Mr. Clarke about Mr. Brogden, he mentioned the transaction of 
selling the shares for the directors generally before he began the conversation about 
Mr. Brogden ; then he says, “ Here is Mr. Brogden writes for another hundred 
shares after I have given him a hundred shares.” I concluded that he was selling 
the shares for Mr. Brogden as well as for the rest ; I concluded from that that the 
hundred shares Mr. Brogden had written for were to lie, but that the first were put 
forward into the market, and to be sold by Mr. Clarke. 

You were understood to say, that when Mr. Clarke spoke to you of the selling 
of the shares of the directors, you considered that when he said the directors he 
meant all the directors ? — Yes, a hundred shares for each. 

He did not specify all the directors, but merely mentioned the directors shares? 



13 December. 



—Yes. 

You concluded that Mr. Brogden’s shares, to the amount of a hundred, had 
been sold by Mr. Clarke? — Yes, I did. 

And you concluded also from the same conversation that Mr. Brogden had 
applied to Mr. Clarke for another hundred shares? — Yes. 

And you concluded from the same conversation also that Mr. Clai ke had com- 
plied with that request? — Yes, I did. 

In the early part of your evidence to-day, you stated that Mr. Clarke was taken 
up by Sir "William Congreve, and you went on to say, he was taken up also by 
Mr. Brogden, do you mean by that that Mr. Clarke was patronized, that liis interest 
was supported by those gentlemen?— Yes; I believe they considered him to be 
a very clever man. 

Are you acquainted with any transaction between Sir William Congreve and 
Mr. Clarke previously to their entering into the speculation respecting the Arigna 
Mining Company ? — Nothing more than I heard that they belonged to other 
companies together. 

Had you had any transaction in which those two gentlemen, namely, Sir William 
Congreve, and either of the Mr. Clarkes, was mutually concerned ?— No, I had not. 

You say that Mr. Clarke was taken up by Mr. Brogden, are you aware of any 
transactions in which those two gentlemen were mutually concerned r — No. 

You understood there was an intimacy between them ? — Yes, I saw Mr. Brogden’s 
and Mr. Clarke’s names as directors in the Equitable Loan, in which I had some 
shares. 

But you do not know of any intimacy or commercial concerns between them ?- 
Nothing more than in the Equitable Loan. 

Do you state distinctly that up to the period of July 1825, you believed that all 
the directors were going on amicably together? — Yes, they were. 

It was part of your agreement in the sale of this property that you were to have 
one fifteenth of the profits ?— I was. 

Over and above a thousand shares in the company?— I paid for the thousand 
shares the same as any body else. 

Above the purchase-money? — The purchase-money in the beginning was 60,000/. ; 
I got 10,000/. and the one fifteenth I took for the remainder ; the purchase is not 
completed, nor will be till they have paid the other .50,000/. 

Who entered into the agreement with you ?— Sir William Congreve. 

At what time ? — That was going on tlie latter end ol July and August, and the 
beginning of September, till he w ent to the Continent. 

In the year 1824?— "Yes, in the year 1824. 

Was that allowance to you of the one fifteenth of the profits ever mentioned to 
2,^4. Q 3 y°'^ 
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you at the time the deeds were signed for the 25,000/. r—No, I had no conversa 
^ tion with Mr. Clarke about It ; I only transacted that business with Mr Clarke on 
^3De«mber. »way ; I only looked upon Mr. Clarke then as 

being the agent of Sir William Congreve; I had no transaction with Mr Clarke 
I did not like him very well from the first day I saw him to the present hour. 

You stated that some of your shares had been sold? — I think that Mr. Clarke 
must have sold them, for he would not give them to me to sell. I asked for'them to 
sell; he said he could not give them to me. I said you should have given them to 
me when I paid for them ; he said, No, they were not signed, and further, you will 
spoil the market on the directors shares ; but if you will allow me, I will sell as 
many shares as you please. I told Mr. Clarke I would not allow him to sell, that 
unless 1 got the possession of them I would not sell at all. 

At what time was this conversation r — The latter end of December. 

You say that Mr. Clarke sold four thousand shares ? — Yes. 

How do you know that was the number sold ?— Mr. English, who has been over 
the account, told me, as the secretary of the new directors ; he and Mr. Moxon went 
minutely into it ; and they tell me that the amount of shares must have been about 
tour thousand. I presume they sold them at so/, premium, and bought them in 
again at 4 /.or 5/. & >. uicm lu 

Your shares were one thousand ?-Yes; they were at 4/. a share when lent 
them, in the May following, after they fell to 4/. ® 

You applied for them, you say I applied for them in December. 

Did you apply for them again between December and the Urae when vou got 
‘v. * applied before I went to Arigna; that was in the month of January 1 82->- 

tes I? ^ ’ I ‘‘PPM O’- three 

times before that, when they were up at a very high premium, but he never gave 

1?^ *' j 7 letters, not till the month of 

May following, and then they were down again. 

shades Clarke apply to you, asking you if you were inclined to sell your 

stipes r* — He did ; I applied to him for the shares. ^ 

to Clarke apply to you, in order to know whether vou were inclined 

to part with your shares ?— I applied to him for the shares, and then he asked me 
to allow him to sell the shares ; and I said No, I will not sell the shares, unless I set 
the possession of them myself; he answered and said, I cannot do that, for you 
wotdd only spoil the market on the directors shares. ^ 

Do you know any Uiingof Mr. Charles Edmonds, the broker, as agent for the 
sale of your shares !-I know that Wolf and Edmonds sold a gre« many of 

“:ctil “rellS^^^^ r„g 

You were to have one thousand two hundred and fifty shares, were you not?- Ye. 

for Mr.SroJd!'which™e gor"""* ' 

To whom did the fifty belong ?-They were for two gentlemen in Ireland. 

Here 13 an enty. At a meeting held at the house of the Arigna Company in 

read, calling for liberty to inspect the books, make extracts, &c. Mr Flatter/ was 
called m, and informed that he had mistaken the import of the clause ofthedeedon 
which he had supposed he had a right to make such extracts, but that in courtesy 
the board would allow him to inspect all accounts and other documents in the/ 
possession, :f he would come to the office on Saturday next.” How do you recon 
cile that to the account you have just given to the Committee?-! did go to the 

ofthat Mr ^ Ti’- ^ accounts ; and ns^a proof 

withm’p^^ H? of King-street Covent-garden, will prove the same, for he was 
witn me. He is one of the new directors. 

You did go on that Saturday?— I did, and was refused. 

It 13 the impression on your mind from what passed between Mr Clarke and 
yourself, coupled with other circumstances, that your thousand shares were, in pqint 
— Thatf. Ih month of December 1824, and the month of April is^gf 

bought ™ ““ ■'y C'arte and 

And that he pocketed the difference? — Yes. certainly Mr HAnr.r ru t 
pocketed from thirty to forty thousand pounds as sure as we are sitting hefe ^ 

thiM frorM7Hiteh‘'^'°“ “bout those disputes; had you he'ard any 

ining iroro Mr. Hitchens, or Mr. Moxon, previous to the ineeliiig held at .the 

London 
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London Coifee-house, on the 5th of December ? — Yes, I had several conversations 
with Mr. Hitchens and Mr. Moxon on the subject, because we had a great deal of Flattery^ 

trouble to get the requisitions passed by the directors to call the meeting by the la Decmb^ 
Act ; we were obliged to apply to the old directors for this requisition. 

When Mr. Clarke told you he was selling directors shares, did you understand 
that those were the hundred shares that were appropriated to each of the directors ? 

— Yes, I did. 

You stated that two hundred out of those twelve hundred and fifty shares were 
appropriated to Mr. Holroyd ; did Mr. Holroyd pay you for those shares?— He 
paid me in business he had done for me. 

What was the date of the execution of this deed, the exact day ? — That is the 
deed of trust to Mr. Peter Moore, Mr. Barrett and Mr. Dunston ; I think probably 
about the gth or loth of November. 

You stated yesterday that you gave the receipt on the same day that you signed 
that deed ? — Yes, I gave every document which Mr. Clarke asked me for. 

Did you, or not, give the receipt which appears upon that deed on the same day 
that you signed that deed, on the gth or 1 oth of November ? — I did ; 1 gave them 
all at one time. 

Did you receive from Mr. Clarke on that day 10,000 ? — Not one farthing. 

You were on that day in his office ; were other persons present? — Not a soul 
was present but Mr. Clarke and me ; we were in that room, and Mr. Moore, 

Mr. Dunston and Mr. Barrett were in the room inside ; and when that deed was 
ready Mr. Clarke brought me and Mr. Healing in, and said, “ Here is the deed ; 
will you sign it ?’’ 

Are you certain there were not present upon that occasion Mr. Healing and 
Mr. Holroyd ? — I do not recollect Mr. Holroyd being there on the day it was 
signed ; if I was allowed to look at the witnesses names perhaps I could recollect 
better. 

The witnesses names appear to be Mr. Healing and Mr. Holroyd ? — Mr. Healing 
lived near hand, and Mr. Holroyd was at that time in Lincoln’s-Inn-Fields, and 
used to attend. I see Mr. Holroyd and Mr. Healing were present. 

Do you remember that Mr. Holroyd was there?— It is not quite clear that he 
was ; but that is his writing, certainly ; therefore it is pretty clear that he was 
there. 

Have you any recollection of the presence of Mr. Holroyd upon that occasion ? — 

I do not recollect upon that occasion a single thing passing on eartli. It was about 
four o’clock in the evening in November; it was rather dark; I do not recollect 
any persons being present when I signed that deed but Mr. Moore, Mr. Barrett, 

Mr. Dunston, Mr. Henry Clarke, Mr. Healing and Mr. Holroyd. If I bad not 
seen Mr. Holroyd’s hand-writing to the deed I should not have recollected he was 
tliere. 

Were Mr. Moore, Mr. Barrett and Mr. Dunston within hearing; could they 
hear what Mr. Clarke said to you ? — No, they could not; there was no one in the 
room but Mr. Clarke and myself. 

Have you any recollection of Mr. Clarke having in his possession tliat day 
25,000/. and paying you 10,000/. keeping back the 1 5,000 /. for liis own benefit ? 

■ — ^There was never such a thing passed, but quite the contrary : that he was to get 
as much money as he could. I was to set out with the money the following day, 
he was to get it from Mr. Dunston. 

Did you ever hear from the directors that Mr. Clarke received the 25,000 1 . for 
the payment of the mine previous to the gth or lotb of November? — No, I never 
heard such a thing; for the 150 /. he gave me on the 30th of October was out of 
his own pocket ; that was the day that Mr. Hinde and Mr. Vivian signed. 1 en- 
closed that sum that night to the Arigna works. 

Was the money that you were paid for the mines in bank-notes or checks? 

In bank-notes ; they never gave me a check ; they would not allow me to go to 
the Bank at all, they always sent the checks ; when they gave me that 3,000 /. tliey 
sent their own clerks to get the notes ; they gave it me in three or four |)ayincnts. 

Do you recollect the dates, of those payments ? — No, 1 do not. 

At what period did you pay the deposit on your shares ? — When 1 was leaving 
London in January, and settling with Mr. Clarke, be charged me 6,250 /. for those 
deposits out of the money, and he did not give me the shares till the May fol- 
lowing; 

July the gth, 1825, there appears an entry that you should be offered the sun» 

Q4 
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of 3.500 /. in liquidation of all your claims ?— That was for the 7 ,i 15/. and I took 
it for quietness sake. 

There appears, “ I agree to the above. Roger Flattery. Witness, John Hindc?” 
— The Clarkes and 1 had quarrelled then. 

Did you have this money ? — I did. 

■JTen you agreed to relinquish all claims r— No claim, but that account of 7 1 1 ? / 
Did you ever hear Mr. Barrett express any discontent at the transaction of the 
25,000/. . No, I never had any conversation with Mr. Barrett afterwards. 

Do you know that he ever demanded an inquiry into the transaction? No 

I never heard any thing from Mr. Barrett. * ’ 

Afr. Thomas Holroyd, called in; and Examined. 

Tkomafmrcud r as the professional adviser of Sir William 

, Congreve and Mr. Flattery, or either ot them, at the time of the formation of the 

Arigna Coal and Iron Company? — Yes. 

Did you sign a memorandum ot agreement, dated the 30th of October 1 82a 
Y es, for Sir William Congreve. ^ 

It was expressed upon the deed that you signed for Sir William Congreve ? Yes 

Be good enough to state who were present upon the occasion ?— I think the two 
Messrs. Clarkes, the two Hmdes and Mr. Flattery, and I think there were some 
other ot the directors, but lam not certain. 

What passed at that meeting respecting the nature or purpose of this instrument? 
— Ihere was very little passed at the meeting, for it appeared to have been underi 
stood beforehand. The agreement was dictated by Mr. Henry Clarke and I wrote 
It out myself, but the form of it appeared to have been understood beforehand • 
but 1 had nothing to do with it. ’ 

At that meeting did you see another agieement signed by Mr. Flattery ?— Yes 
there was one, an agreement for 10,000 /. signed by Mr. Flattery ’ 

Was that signed at the same meeting with the other ?— Yes, with another for the 
division ot 15,000 /. 

The signature of those two instruments was in fact one and the same transaction ? 
— 10 the best ot my recollection they were signed one following the other 
The whole meeting lasted but a very short time ?— Yes, a very short time. 

And at that meeting the two instruments were both signed ? — Yes. 

W^i?^ consulted by some of those parties with respect to this transaction ? 

Witn respect to the forming the company generally. 

Were you consulted with respect to the formation of the company generallv > 
was constantly at Sir William Congreve’s, in Cecil-street, and went down 
there with Mr. Flattery. Tliere were a great many different agreements drawn un 
and plans proposed for purchasing those mines, and though frequently signed thev 
were not acted upon ; and at the very time this agreement was signed, Sir w’iliiam 
Conpve held another agreement for Mr. Flattery, which I did not recollect till 
1 referred to some of his private letters. While he was in Brussels I signed that 
agreement, in consequence of his being abroad, and wishing me to sign it for him. 

V ou signed that, notwithstanding there was another agreement? — He desired 
me to do so, and I did it accordingly. I did not advise the division of the 1 5 000/ 
but they mentioned it. 

Was any thing said by either of the Clarkes, in your hearing, about the division 
ot the 1 5,000 1 . ? — No, 1 cannot charge my memory with any thing. 

Did you make any remark yourself at the meeting upon the stipulation for the 
division of the 1 5,000 1 . ?— No, I did not make any remark at all on it. 

Did you make any communication to either of the Clarkes upon that stipulation ? 
'-'^0, 1 cannot state any thing that I stated to them. 

In the memorandum of agreement, signed by Roger Flattery, the other parties 
are stated to be John Vivian and Henry Joseph Besouth Hinde ?— Yes, they were 
W ere Mr. Hmde and Mr. Vivian, or either of then,, present on the signature of 
this instrument by Mr. flattery ?— No, neither of them was present. 

Was any thing said as to the character in which those gentlemen, Mr. Vivian 
and h r. Hmde, were to receive this property from Mr. Flattery? -No but 
1 should have considered them as trustees of the company. ’ 

Nothing was said at that time upon the subject? No. 

At any time was it stated for whom they were to be trustees ?~I think the 
agreement specifies, that it states tlie forming a company, to the best of my 

recollection, 
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recollection, but I have not seen it since ; that was my feeling upon the subject. Mr. 

I cannot charge iny memory with any conversation upon the subject, Thomas HdroyL 

The agreement does not mention in what character those persons were to receive ^ 

the property? — That was my feeling upon the subject; that they were to be JsDecember. 
trustees for a future company, to be formed. 

Do you know by whom they were , nominated as trustees ? — Mr. Clarke named 
Mr. Vivian, and Mr. Hinde’s brother named Mr. Henry Besouth Hinde. 

What authorized Mr. Iliude to name any one? — I do not know. I recollect 
Mr. Clarke saying, “ whom shall we have and that Mr. Hinde said, “ you may 
take my brother, if you like and 1 remember his giving the name, and spell- 
ing it. 

To whom did you understand it was intended that the beneficial interest in this 
property should pass in virtue of this contract ? — To the company about to be 
formed ; I did not expect that this was a final arrangement. 

You understood that the beneficial interest was to pass from Mr. Flattery to some 
company to be formed ? — Certainly. 

And that Mr. Vivian and Mr. Hinde were to hold this property in trust until 
that company should be formed ? — Yes. 

Was it at all stated in your hearing that the purpose of the transaction was to 
vest this property in Sir William Congreve, and the Messrs. Clarke, or any of 
them, for their own benefit? — That was not my understanding, certainly. 

Was any thing stated to that effect, in your hearing, at that time ? — No, I have 
no recollection of any thing of the kind. 

Did you understand it to be the purpose of the transaction that this property 
should in the first instance, at least, vest in the persons named in the last question, 
and that it should then be open to them to consider whether to carry on the works 
themselves, or to transfer the property to some other persons, individual or col- 
lective ? — There had been so many agreements signed, that I did not expect that 
w'ould be acted upon ; 1 expected there would be some other. On referring to my 
paper which I have here, I find several agreements which were drawn up. 

Any subsequent to that? — No; the next thing done was, the assignment for 
the 25,000/. 

You say there were several of those agreements drawn up ? — Yes. 

Those parties were shifting their views of it?— They were continually changing 
their plan. 

Who were?— Sir William Congreve, and the Clarkes, were in fact the active 
parties ; the thing had been in agitation. I find some letters on the subject so 
long back as July, that went off in consequence of a dispute between Sir William 
Congreve and the Clarkes who should appoint the directors. Sir William Congreve 
wishing to have an equal number of votes in the direction with the Clarkes, and 
that caused them to split, and there was a difference of opinion between them for 
a length of time, and I believe the Clarkes gave that up, and then they came to 
this agreement. 

Was any thing said at that time between the parties as to a remuneration, or 
bonus, to the persons who were to be directors? — No. 

Did you hear any thing said at that time about the division of the profit on the 
first sale ? — I heard at that time by that agreement. 

When did you first hear of any such intention of dividing the profit on the first 
sale, from Mr. Flattery, among the managing directors of the proposed company? 

•• -The first thing I heard as to its being divided generally among the directors was 
the charge of Mr. Bent and Mr. Brogden having received a part of it. 

When was that? — I cannot recollect exactly when it was just now ; it was long 
after Mr. Bent and Mr. Brogden had received that money. 

Was it when the charge was made public? — It was not public at first. 

Will you fix the date as nearly as you can ; the agreement you have referred to 
stipulates for a division among the directors, though it does not say between what 
directors? — I did not understand it to refer to the directors generally} I thought it 
had been between Sir William Congreve and the two Clarkes. 

Are you not aware that the agreement contains this clause : “ And whereas the 
said Sir William Congreve, Joseph Clarke and Henry Clarke, by their nominees as 
aforesaid, have agreed for the sale of the said mines for the sum of 25,000/. to 
the said company so intended to be formed ; and it has been agree<l iliat tlie sum of 
1 5,000/., being the difference in the said purchase-monies, shall, when received, be 
divided in manner lieieiiiaftor mentioned ; tlmt is to say, that 1,000/., part thereof, 

- 34 * R be 
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Mr. be paid to John Hinde, one other 1,000/., part thereof, be paid to Mr. Beaubien, 
Thomas Holroyd. as the agents of Sir William Con^eve ; and that 2,000/., further part thereof, be 

'' ' paid to Messrs. Clarkes, to be divided by them among their agents ; that the three 

tSDecember. several respective sums of 2,000/., making together 6,000/., be paid, divided 
equally between Sir William Congreve, Joseph Clarke, and Henry Clarke; and 
that the further and remaining sum of 5,000 /. be divided by Sir William Congreve 
and Messrs. Clarkes, either amongst the directors generally, Sir William Congreve 
being one, or equally amongst themselves ?” — No ; I had no idea there was to be 
a division among the directors; 1 had quite forgotten that part. 

Did you sign the instrument without reading it? — In fact, I wrote that; 
Mr. Clarke dictated it; it was done in a very short time; I have quite forgotten 
it; my brother-in-law was a director, and I should have told him of it if I had 
known it. 

Do you recollect whether it struck you as a very singular circumstance ? — It 
certainly struck me as singular ; 1 had a good deal of conversation about it after- 
wards. 

You were understood to say, that you had advised these parties not so to divide 
this ? — Certainly I had not, and I could not, for I never talked to them upon the 
subject ; they never asked me my advice. 

Did you advise Sir William Congreve? — Sir William Congreve had talked with 
me upon the subject of the bonus, and I said it could not be done, and Sir William 
Congreve said he was quite certain it could ; that it had been done in some com- 
panies, and that he knew it could be done. 

Did you consider this as confidential? — I do not wish it to be understood that 
I would advise such a thing. 

Did you consider any communication between yourself and Sir William Congreve 
upon the subject as confidential ? — I did not consider it confidential, because it 
took place in the presence of others. I consider his letters to me^ where “ Private” 
was on then], as confidential. Sir William had asked me that before this was 
done, in Cecil-street ; and at the time that his brother-in-law, Mr. Schneider, was 
about to be in the concern, he objected to it, and Mr. Schneider has often heard 
me say the same — that it could not be done. Sir William said it had been done 
in several companies, naming some of them, and that he considered it perfectly 
legal, and just, and proper. 

Do you remember the companies he named?— I have one letter naming the 
companies, but that I consider as private. 

It was a matter of familiar discussion among those parties, previous to the execu- 
tion of those agreements, whether some bonus or other could be given to the 
directors of the company to be formed ?— Certainly ; I have often heard that 
discussed. 

Was any specific plan, for remunerating the directors, proposed on any of those 
occasions?— I do not recollect any plan, except their having shares; which it was 
considered would sell at a profit, and they would remunerate themselves in that way. 

Was nothing said about a division of profits on the sale?— Yes; the bonus was 
the division of profits. I can perfectly recollect Sir William Congreve stating, that 
he thought that the division should be among the directors generally ; and Messrs. 
Clarkes always stated, that they did not see why the directors should have any tbint^ 
to do with it generally, but only those who had been engaged in forming the 
company should divide it; and with that impression upon my mind, I do not 
suppose the Clarkes would have consented to that being put into the a^rreement, to 
divide it generally. ° 

That the division of what should be among the directors generally ? — Upon the 
purchase-money. 

Do you mean to say that the plan in agitation was, that Mr. Flattery should sell 
the property to the company, or to trustees for the company to be formed, for 
a certain sum of money, and that a part of the same should be divided amon» the 
directors, instead of going to Mr. Flattery -—The thing was talked of in so many 
different ways. Sometimes it was stated, that Mr. Flattery himself should remune- 
rate the parties for forming the company ; if he sold, for instance, the mine for 
25,000 /. by giving them 1 5,000 /. ; or whatever sum they got liim for the mines, 
he should divide a certain sura among them. I believe that Mr. Flattery, at first, 
asked as much as 'too, 000/. for the mines. There was a memorandum of agree- 
ment for very nearly that amount signed ; they were on the backs of letters, one in 

Sir 
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Sir William's liaiid-writing. It was certainly their inteniion to have some bonus Mr. 

Thomas Holroyd. 

Was it always a part of the plan, that as between Mr. Flattery and the company '' ^ 

the whole of the purchase money should not goto Mr. Flattery, but be divided »3 December, 
among the directors, or some persons ? — Yes, I think it was certainly ; it was not so 
expressed perhaps in the agreement; but I could see by the conversation that that 
was what the parties looked to to make a division among themselves. 

Have the goodness to state, as precisely as you can recollect, who were the 
persons who signified their intention or wish to effect such a plan? — Sir William 
' Congreve and the two Clarkes were the only men as approving of the plan, that I 

can recollect. 

What plan ? — I mean the division of a bonus. 

Mr. Joseph Clarke was not in England, as the Committee are informed, at the 
time when the agreement was executed ? — I was not aware of that. 

Have you heard that from him as well as the others ?— He was present frequently 
in Cecil-street at Sir William Congreve’s ; the first time I saw the Clarke’s in my 
life was at Sir William Congreve’s. 

Did you understand it to be agreed between those three parties that there should 
be a bonus, either to them alone, or to them with others whom they were to 
name ? — Certainly. 

Did you understand from what passed that it was their intention to avow the 
transaction, if it should take place ; or was it their purpose to share this bonus 
without disclosing it to the public? — I can hardly say how they intended to 
do it. 

You are asked whether you understood from what passed what was their inten- 

I tion in that respect ; did they intend the transaction to be public, and avowed, 

or not ?--I do not think there was any thing stated as to that, because the plan of 
doing the thing was never disclosed ; not of making the bonus. 

What was your impression ? — My impression was, that they did not intend to 
make the thing public. 

Will you state distinctly what advice you gave them on the subject? — I always 
told Sir William that it was impossible he could divide any bonus in the way he 
stated. He wished to know in what way he could do it. I stated the only way in 
I which it could be legally and properly done was, if the Clarkes and Sir William 

chose to purchase the mines, and take the absolute risk upon themselves, they 
might do that ; and if they could sell them afterw ards for a larger price they were 
at liberty to do so. Mr. Schneider has heard me state the same thing often. 

How came you to sign this agreement after that? — I have never forgiven myseff 
for doing so. I have been very sorry for it ever since. I w’as not acting, in signing 
the agreement for the 15,000 1 . as a solicitor ; I never charged for it. 

By whose direction did you do it ? — i.\t the request of Sir William Congreve ; 
he was abroad, and in fact I could not help it. 

Did Sir William Congreve make any objection to it when he was informed of 
it ? — Not to my knowledge. When he came to England, Messrs. Clarkes and 
Sir William Congreve, I believe, met together, and I heard nothing more upon 
the subject of the money ; the first thing I heard was to prepare an assignment for 
I 25,000 1 . which was not prepared, though dated in October. I do not know how it 

came to be dated back, but it was prepared in December, it was not ingrossed .till 
the 14th of December. It is not an uncommon thing to date a deed back, but it b 
of no use, for a deed takes effect only from the time it is executed. 

What was the precise nature of the authority, or discretion, or injunction given 
to you by Sir William Congreve, upon the subject of the preparation of that deed ? 

—It was not in writing, it was in the course of conversation ; seeing him at 
various times in Cecil-street. The only thing I see in the letter from Brussels on 
I the subject of money is, “ I have no objection to a division upon the original pur- 

I chase,” or something of that sort. 

Were Sir William Congreve’s instructions to you in signing tliis document, on his 
part specific, as to the particular agreement that is here entered into ; or had you 
a general discretion to sign any agreement with respect to the apportionment of the 
money?— Mr. Clarke dictated that agreement, and 1 considered that he understood 
perfectly what Sir William Congreve's sentiments were, for I was aware of tlie 
whole of the correspondence; and I knew pretty well from iny conversation witli 
Sir William Congreve what his sentiments were upon the subject; he did not state 
to me, “ you shall give so and so a thousand, and so and so a thousand.” 

R 2 Then, 
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Then, in point of fact, you signed that paper upon your own discretion, accord- 
ing to your general views of Sir William Congreve’s sentiments from Ins communi- 
cation to you ?— Yes ; to be approved of on his coming to Ent»land, for in hi 
letter he wished that nothing should be decisive till he came. ° 

And believing that in so doing you were fulBlling his intentions ?— Certainly. ■ 

You have stated that you knew nothing about the ante-datino of the deed 
between Mr. Flattery and Messrs. Moore and Barrett ?— The first I knew of that 
was from attending a meeting in the city, when I heard it stated there and I was 
very much surprised at hearing it. 

^When was that ? It was one of the first public meetings which took place in 

You are a witness to the execution of the instrument by some of the parties? 

My clerk was present, and I was present when that deed'was executed. 

That is your handwriting to tlie deed, is it not [the same beins shmn to the wit- 
ness] ? — T es, It is. . , 

Did you advise the ante-dating of the instrument ?— No, I certainly did not • 
I can see no object in such advice. I heard that I had been charged with having 
advised that, but I cannot recollect such a thing; I cannot call it to my mind in 
any way. I cannot see any object why I should have advised it, it would do ho 
good ; the only object that I can see is, that as between Mr. Flattery and the 
trustees, it perhaps bound the trustees to the covenant of paying the rent, and so 
on, after the date of the deed ; the covenant might have been so drawn as to bind 
th^ from the day of the date; but it could only take effect from the execution. 

You have stated that you did not hear of its being ante-dated till it had been 
done ? — Just so. 

Then you could not possibly have advised it ?— It is now two years ago • I have 
no idea of having done so, ° ’ 

Did you say anything about its being important to over-reach any other deed ? 



Did you say it was important, with regard to the registration of these deeds to 
give this deed a priority in regard to the registration ?— No, certainly not, for it 
would not have done so. I am aware that charge has been made 
• Were you consulted at all as to the expediency of having the conveyance from 
Mr. f lattery diiectly to the trustees for the company, rather than Mr. Hinde and 

nlrb j ^ my papers from Mr. Henry 

Clarke, wishing to see this deed, and stating that he had procured three trustees^ 
naming them, and asked me if that would be enough ; that letter 1 found in looking 
over my papers yesterday evening. ® 

Do you understand that the three trustees named in the deed were substituted 
for Mr. Hinde and Mr. Vivian, who had been named in the previous memorandum 
of agreement.--! can hardly say whether I thought much of that agreement at that 
time, there had been so many other agreements prepared, and never acted upon 
Were you coirsulted specifically upon this point, whether it would not be im- 
portant or expedient that there should be a direct conveyance from Mr. Flatterv to 
tnistees for the company, though in point of fact the conveyance was not from 
Mr. Flattery to the company, but from Mr. Flattery to trustees for Sir William 
Congreve and the Clarkes?— No, certainly not; if I had been asked that advice 
I should have made those persons directing parties to the deed ; I should hare 
drawn the deed very differently. 

Should not you have considered, on the supposition of such a transaction that 

reallj was from 

Mr. Flattey to Str William Congreve and other gentlemen, and from them to the 
comply, that they should have avowed this transaction rather than suppressed 
it .'—My opinion was not asked upon the subject. piesseu 

o.n n”? 'hat a more proper form of making a transfer to the com- 

pany -It I had considered that Mr. Vivian and Mr. Hinde had been pnrehars 
md lU * '•".‘"""Ptinj. of course I should have made Mr. Vivian 

and Mr. Hinde directing parties, and to have done that by one deed; made Mr 
Ilattery a party to assign by direction of Mr. Vivian ami Mr. Hinde to the com 
fin f P'"'''hascd ; and no conveyance takes 

a direcdlig par*" "’“‘‘'"S first purchaser 

Should you have considered it as at all consonant to the usual practice that 
Sir, Flattery should assign to Mr. Hinde and Mr. Vivian, as trustees for Sir w’iliiam 

Congreve 
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Congreve and the Mr. Clarkes, the memorandum, making no mention of those 
oentlemen, nor any written instrument of any kind being executed acknowledging 
on their part a trust for Sir William Congreve and the Mr. Clatkes? — It would 
have been very unusual ; I never heard of such a thing ; I know that I have 
been charged with advising all this, but I know I never could have advised such 
a thing. 

Did you obseiwe that the receipt indorsed iipoTi the deed of conveyance was 
signed by Mr. Flattery ? — Yes. 
i Was it signed in your presence ? — Yes, it was. 

You are aware that that purports to be a receipt for 25,000 1. ? — Yes ; and why 
I recollect it was, that as Mr. Flattery had signed a receipt for 25,000 L, and only 
a small proportion of the money was paid at the lime ; I do not know what sum ; my 
clerk drew up a small memorandum, which I made a copy of the other day, that 
Mr. Flattery had signed a receipt for 25,000 1. but he had received only 3 or 4,000 1. 
and tliat was signed by Henry Clarke; therefore leaving Mr. Flattery’s claim 
upon Henry Clarke for the remainder ; there was something paid, I do not recollect 
the precise amount. 

What do you mean was signed by Henry Clarke ? — The memorandum that only 
so much was paid. I have the memorandum in my box. 

[The witness produced the same, and it was read as follows .•] 

Whereas at the execution of an indenture of assignment, of the 30th October 
1824, from Roger Flattery, of certain mines at Arigna, it has been agreed that 
Mr. Flattery should give a receipt for 25,000/. being the consideration money 
mentioned in the said indenture to be paid to him. Now we, the undersigned, do 

I hereby declare that the sum actually paid to Mr. Flattery is the sum of 4,000/. 

and also 1,000/. on account of work and other materials which have been paid for 
by Mr. Flattery, and which it has been agreed shall be repaid to him by the Arigna 
Company. 

Witness, Henry Clarke. 

Wm. Healing. 

That receipt liears no date ; do you know when it was signed? — At the time of 
the execution of the deed, which was ingrossed on the 14th of December, and 
I suppose executed about the 15th of December. 

Are you perfectly aware that Mr. Flattery did not receive the 25,000/. at the 
time he signed that'i eceipt ? — Yes. 

Was any explanation given of that circumstance at the time he signed that 
receipt? — This was the explanation of this memorandum. 

There was no conversation passed upon the subject ? — There was some conver- 
sation which produced that memorandum. I said I think you have signed a receipt 
for all your money ; you must have some memorandum, or it will appear that vou 
have got the whole, which you have not. 

What do you mean by all your money ? — The 25,000/. because I had under- 
stood at that time from Clarke, and I cannot say from whom, that Mr. Flattery was 
to have the whole 25,000/. but that he was to refund great part of it ; if so, he was 
to have it for fomi’s sake, because I have been told since the deed was signed that 
he actually had it all ; he denies it; and I am not aware that he has had it. 

Was it explained w hat was the exact purpose of his appearing in the deed, and 
in the receipt, to have received the sum of 25,000/. when he had received only 
a small part of it? — There was nothing said at the time when the deed was 
executed. 

Was there any statement made at that or any other time from which you can 
recollect the exact purpose of it? — Mv idea was that it was done that he might 
give a bonus to the Messrs. Clarke and Sir William Congreve. 

Did you hear any other parties named who were to receive part of the bonus?— r 
Not at that time. 

When did you bear of any other parties who were to receive part of the bonus? 
— I never heard of any other names as persons among whom it was divided, and 
I did not know that any persons had received any till I heard Mr. Bent and 
Mr. Brogdeu had been charged with it. I had conceived tliat the money they had 
received was from the sale of shares. 

It w as contained in the agreement you witnessed that they were to receive ?- - 
That had been executed so long before I conceived it had gone to the ground. 

? 34 - K 3 In 



Mr. 

Thomas Holroyd. 
13 December. 
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that agreement it was recited that Messrs. Brogden and Bent were to be 
ihomatHokoyd. introduced as parties by Sir William Congreve?— Why I should say that I under- 
_ ' stood this money which Mr. Bent and Mr. Brogden received was from the sale of 

3 eceraber. shares was, that my brother-in-law, Mr. Morgan, was also a director. I understood 
there was i,ooo/. coming to him from his shares, and X had a general power of 
attorney from him when abroad to act for him. Mr. Clarke told me there was 
a sum of money coming to him. I did not apply for it for some time, and then 
there was an answ-er given that he had better receive it himself; at that time 
I certainly expected I was going to receive money for the shares. 

W as it stated to you by Mr. Clarke that it was for the sale of shares Mr. Morgan 
was to receive this?— I cannot charge my mind with the expression, but that was 
my feeling — my impression. 

Do you think that w as said ? — I certainly understood they were to have a hun- 
dred shares each. 

From what communication did you understand that the purpose and intention 
was to divide the 15,000/..’ — I have heard Mr. Flattery name it frequently himself, 
that there was to be 15,000/.; I did not know in what way it was to be divided, 
but that was in consequence of what Mr. Flattery stated, that my brother-in-law 
knew there was to be a division of a part ; he spoke to Mr. Bent and Mr. Brogden 
upon the subject directly that he heard of it; but it is so difficult to say who told 
one any particular circumstance, when the impression is strong upon one’s mind, 
and it is talked of in common conversation, one cannot say who told anv particular 
thing; but one may know the thing. 

You stated that Mr. Morgan, your relation, was one of the directors? Yes. 

You have stated also that you understood dial 1,000/. was to be paid to him 
arising from the sale of shares ?— Certainly. ’ 

Did you not bear in mind at that time this passage in the agreement which you 
signed, as agent for Sir William Congreve, “ and that the further and remaining 
sum of 5,000/. be divided by the said Sir William Congreve and Messrs. Clarkes, 
either amongst the directors generally. Sir William Congreve being one, or equally 
amongst themselves?”— No; for I was quite surprised when I heard that passage 
read ; I certainly was not aware of it. I know that Messrs. Clarkes always objected 
to any money being divided generally among the directors, among those parties 
who had no trouble with the company. 

The idea must have been familiar to you that there was some understanding of 
that kind, or you could hardly have read that deed without being aware of that 
stipulation?— I scarcely read it; iu fact, I wrote it, but it was in haste I wrote it 
and signed it as a witness, and went avi ay immediately. ’ 

You had no suspicion at the time that this 10,000/. was to arise out of that 
division of the 15,000/.?— No; and the fact is, I hardlv believe now that it came 
from that. ■' 

In point of fact, from whence do you believe it does corner— It is impossible 
to say, for Mr. Clarke managed the whole concern of the money, whether it is 
from the sale of the shares or not ; but I understand they have none of them 
received their shai-es. 

When you say from the produce of the sale of shares, do you mean of the oriai- 
nal hundred shares, or of some other shares afterwards allotted, over and abo°vfe 
the hundred?— I mean the original hundred. 

You say that when you were acting as agent for your brother-in-law 
Mn Morgan, you proposed to receive from the Messrs. Clarke his money, 1,000/.? 



And that reasons were then given why the money should rather be oakt to 
Mr. Morgan himself than to you? — Yes. ^ 

What were those reasons ?— I can hardly say what they were ; I was not at all 
anxious to h^ave the money; Mr. Morgan did not want it, and as there were some 
objections, I said, “ then let it stand over.” 

Can you give a statement of the reasons ?— Mr. Clarke has a way of giviiy. 
reasons nhicli really are nothing at all. Directly I found there ivas an objection to 
paying the money, I said, it is a matter of no consequence, Mr. Morgan was 
coming to England, and could receive it himself. “ 

Did Mr. Clarke appear disinclined ?— Yes ; they thought that a general power 
ot attorney was not sufficient, and I did not press it. 

Was It assigned to yon hy Mr. Clarke as a reason, that as Mr. Morgan had been 

aliiciit 



Printed image digitised by the University of Southampton Library Digitisation Unit 




T 



ON THE ARIGNA MINING COMPANY. U 5 

-absent he did not deserve this money? — No, certainly not ; 1 am positive no such Mr. 
reason was given. .... 

You have stated juk now, that you do not, even at this period of time, believe 13 December 
that the money that was divided between the directors did come from the difference 
between the two sales; that is, from the 15,000/.? — It is Jiot perhaps fair for me 
to say so, but my only reason is, that I believe Messrs. Clarke would take care to 
keep it to themselves. 

At the same time there is a deed of agreement by which it is positively covenanted 
.that. the division is to come from the 15,000 /. ? — Yes. 

You are also aware that the money which has been divided does amount to about 
15,000/. are you not? — No, I was not aware of that; it may be so, but I know 
nothing about the money ; it is only my own feeling upon the subject. 

Do you know whether or not Mr. Brogden and Mr. Bent had any knowledge of 
the agreement by which this division of the money was to be made? — Unless they 
had it from Sir William Congreve, I am pretty certain they had not. I am not 
aware of their having any knowledge whatever of it; they certainly had not from 
me, because I conceived I had been doing that privately for Sir William Congreve, 
and was not bound to say any thing upon the subject ; in fact, that I had no right 
to say a word upon the subject. 

When did you first become acquainted with the fact, that Mr. Bent and Mr. 

Brogden did know any thing of that transaction? — Of the deed for the 15,000/. ? 

I am not aware that they know it now. 

Did they know any thing of the money they received coming from the division of 
that money, and not from the sale of shares The first knowledge I liad of that 
was, 1 believe, from my brother-in-law. 

When was that? — It was shortly before the first meeting upon the subject. 

Do you know when that was? — It was in the year 1825. 

Was it in the early part of 1 825 ? — I should think it was ; it was previous to a 
meeting on the subject. 

Is it a usual transaction in business, that when a sura of money is acknowledged 
to have been received, in fact that sum of money, nor nothing like that sum of 
money, shall have been received by the party signing his receipt for it ? — I have 
known transactions where the party has given his receipt on the deed, where there 
were accounts to be settled, where they have taken an account and paid the money 
afterwards ; I have seen many deeds where the money was not paid. 

Is the memorandum to which you alluded much of the same nature as that 
you have seen drawn up on similar occasions ? — The parties would draw up some 
memorandum between themselves. 

That memorandum does not state that the remainder of the money is to be paid ? 

— No, only that he has received only so much of the purclia.se-money stated in the 
receipt. 

You have said that you not only did not advise the division of the money in the 
way in which it has been made, but that you advised directly the contrary?-*— 

Certainly. 

Was that a confidential advice you gave to Sir William Congreve or to others ?- — 

It was advice given in Sir William Congreve's dining-room. Mr. Schneider was 
present. 

Sir William Congreve gave an answer to that? — Sir William Congreve said, it 
had been done with other companies. 

Is your brother-in-law a director?— I am not aware whether he lias sent in his 
resignation, he wrote it directly after he first discovered this. I know he saw Mr. 

Bent and Mr. Brogden, and they requested him not to send it in, but to be present 
with them at a meeting, and I am not certain whether he has sent it in. 

You say when he first discovered it; what did he discover ?—Tiiat there had 
been a bonus divided, and that it had come out of the five and twenty thousand 
pounds ; Mr. Flattery used to talk of this, and talked of it before him. 

You do believe that this bonus did come from ilie difference of tlie purchase- 
money? — I believe that certain parties had a bonus out of that five and twenty 
thousand pounds, but I do not feel at all confident that Mr. Brogden and Mr. Bent 
had their 1,047/. of it; I think they are as likely to have had it out of the 
shares, which sold at a premium. My brother-in-law took some pains to inquire 
into the tiling; he said he had discovered that an Immense number of shares had 
been sold at a large premium, and it was always understood there were to be one 
hundred shares for e.ich director, but they have never received them. 

R 4 Your 
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brotber-in-Iaw has never received any sum of money for a bonus, or for » 
sale of shares?— No, .he has not. lo'* a 

inclined to believe that Mr. Brogden and Mr. Bent did not receive 
py money as apart of the 1 , 5 , 000 /. but for the sale of shares?— Yes; that is his 
impression, but he has no proof of it. 

Is he in England ? — I expect he will arrive on Sunday. 

You are aware that Sir William Congreve did actually receive 2,500/.? Not 

of my own knowledge; that is common report; I have no doubt of the fact, but I 
cannot say that he did ; I was not present, nor never heard him say that he had 
received it. 

Do you know any instances where shares have been sold and other shares given 
different in the number from those inserted in the book?— When those companies 
are first formed, persons may have the means of selling any number of sliares 
without its being known ; there is only the scrip issued. I do not know that the 
numbers are given on the letters coming out ; they are sold on the Stock Exchange 
and may go through twenty hands before they are numbered. ^ ’ 

Was Mr. Morgan in England when this company was formed? — No he was 
not in England in October or December. ’ 

What did you apply for, when you applied to Mr. Clarke for money on his 
behalf.^ — I supposed it was from the sale of shares. 

What did you apply for? — For the money. 

What sum of money did you apply for?— I did not know exactly the sum of 
money, but Mr. Clarke had told me there was a sum of monev coming to mv 
brother-in-law, and he said, if you will call upon me some day I will let you have 
It, or an account of it, or something of that kind. ^ 

When the deeds were executed and Mr. Flattery was paid part of the purchase 
money when you were present, had Mr. Clarke by him any considerable sum of 
money? — 1 am not aware of it. 

Do you think he could have had a considerable sum of money close to him in 
checks or money, without your seeing it?-I should have seen it if it had been 
there, I think ; I did not see it, certainly. 

You say that it is usual in conveyances of property, in order to save the expense 
ot intermediate deeds, to convey immediately from the original proprietor to a sub- 
sequent purchaser .- — Yes ; to a second purchaser, for instance. 

Of course when that is the case the deeds are differently drawn ?—Certainlv • 
the first purchaser should be a partv, a directing party. ^ ’ 

Does it state any thing further of the particulars of the transaction than merclv 
the name of those parties ?— It msually recites m the beginning; supiio.sin" as in 
this case, for instance, Mr. Ilinde and Mr. Vivian had been purchasers ’in the 
first instance, the proper «ay to have drawn the deed would have been to recite 
that they purchased tor such a sum, and that tl»ey sold to Peter Moore and so nr. 
tor such a sum. ’ ’ 

When you were directed to draw out those deeds you were distinctly given to 
understand they were drafts for the simple sale from Mr. Flattery to the trustees of 
the company r— Certainly, that was my impression i I drew it under that feeling 
You were present at the execution of those deeds ? — Yes. 

Did you see Mr. Flattery sign those deeds ?- Yes, the assignment for 25 000/ 
Did he examine them at all ?— No. -«D.uuo<. 

Did he seem to sign them without inquiring what was in them at all?— I do not 
recollect tliat they were read, or any thing was done in the way of inquiry ■ but lie 
pertectly well knew he was signing a receipt for 35,000 1 . ; he must have known 

Did lie take any trouble to know what was the nature of the traiisaclioii exiircssed 
®'gteng ? — He knew perfectly well what it was. 

I hat It was a sale r— Yes ; and the fact of his knowing that he was signine 
a receipt for 2p,ooo/. must appear irom the signing this memorandum, which waf 
made out 111 his presence. v.us 

Did ho sign that ineinoianduni ?-He might not recollect it for I did not lill 
1 met with it. 

snbIS oT'die d ir;*' *° »■> 

suDject ot the deed he was .signing ? — No, nothing 

notklilMlIlT i" <ramactio„?_I do 

iuLter? iia™ ;rc'r t>i,„ i„ 



Printed image digitised by the University of Southampton Library Digitisation Unit 




r 



ON THE ARIGNA MINING COMPANY. 137 

Were you the only professional man employed ? — For drawing up the deed. Mr. , 

Had Mr. Flattery any other professional adviser in the business ? — No. Tkom at Ho lroj/d^ 

Who were your employers ? — The company had to pay for this deed. ~~ " 

Who gav6 you your instructions ? — Mr. Henry Clarke. 

Mr. Henry Clarke has stated, “ The transaction took place in this way, the soli- 
citor had got the deeds ready to execute ; I had got the checks on the bankers for 
the sum of money on the table open before me ; I said here are the checks for the 
payment 5 Mr. Flattery said he wanted a certain sum just then for his use, which 
sum I paid over to him, that will appear I believe on the answer among the sums 
paid to him, in the way in which the 10,000/. was so paid is that statement 
of Mr. Clarke’s correct ? — I should say certainly not ; if the checks had been upon 
the table I must have seen them ; checks for 25,000/. could not have been there 
without ray seeing them ; and I am quite certain, that if he had tendered them to 
Mr. Flattery he would have taken them, I am quite certain of that. 

At an early meeting there was a resolution to this effect, “ That Mr. Clarke be 
requested to cause all requisite books and papers to be prepared forthwith, as also 
receipts and certificates to be prepared and delivered to the several proprietors of 
shares, on their paying to the bankers the deposit to be paid thereon, and signing 
the deed of settlement you were solicitor to the directors ? — 'Yes. 

Do you conceive, that consistently with the duty of any director he could dispose 
of shares, unless such deposits had been paid upon them, either there or to the 
hanker, and the necessary certificate produced ? — I know the thing was constantly 
done in the city j I do not mean to say it was correct ; it is not correct to sell scrip. 

Would it be correct for any director to do that without the concurrence of the 
board of directors, or some persons officially employed ? — I do not think he would 
ask the concurrence of the board of directors, provided he held sufficient shares to 
qualify himself. 

Would a director be authorized to sell any shares, unless the deposits were paid 
upon them in the manner specified ? — Not legally authorized, certainly. 

On the whole, do you consider this a bona fide transaction — this double transfer 
of property ? — No professional man could think so, I think. 

Have you ever stated that to the parties concerned, since you have had a cogni- 
zance of the whole affair? — To which of the parties? 

To either of the parties ; the Clarkes, for instance ? — The Clarkes I have scarcely 
seen, or spoken to ; to Mr. Morgan 1 have. Sir William Congreve was the only 
person who asked my advice upon the subject, and I gave him my opinion upon it. 

On the 29th of January tljere is this resolution; “ That a standing committee of 
the whole board of directors be appointed to examine, approve, and reject or pass 
transfers ; to meet from time to lime, and from place to place, as occasions may 
require; and that any three directors be a quorum for that purpose;” were you 
aware of that?— I do not recollect it now. I did not attend all the meetings. 

No director could, consistently with his duty, make any such transfer without the 
concurrence of the three directors here specified ? — They would make the transfer, 
but then they would be liable to approval or rejection afterwards ; they would be 
sold in the Stock Exchange, and then come in from the purchasers to be entered in 
the books and approved of. 

As you are a professional man, and accustomed to transactions of this kind, do 
you think it a right thing that directors of companies should, previously to any bond 
fide effort to do what they profess they intend to do, receive a sum of money for the 
sale of shares? — I do not see any objection to their receiving a bonus on the sale 
of shares. 

Do you believe that a board of directors, if they have a number of shares un- 
appropriated, and they bear a high premium, are justified in selling those shares, 
and putting such premium into their own pocket instead of the pockets of the 
proprietors at large? — No, certainly not; but Hook upon it as a different thing 
altogether. I think the directors, or any persons in forming a company, may take 
to themselves a certain number of shares to sell immediately if they please. 

If the directors have one hundred shares each, you think there is no harm in 
their selling those shares ? — They have a right to sell them certainly. 

When they pay their deposits upon them ? — I do not say it is a thing which I 
recommend, but I know it is a thing very often done, even selling the letters. 

You think they have a right to sell those shares which are appropriated to them 

But you think that the directors acting for the proprietors at large had no right to 
234. S dispose 
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ThimS’it,l„yd. ‘*'*P“* “f any shares that might happen to be on their hands at a premium for their 
^ ^ y own advantage? — Unappropriated shares, certainly not. 

13 December. ^ shares appropriated, shares allotted to the directors, 

but upon which the directors had paid the proper deposit r — Had paid, or undertaken 
to pay, had made themselves liable to pay. 

You do not mean shares allotted to toem free of payment as directors ? — Certainly 
not ; the company must pay it in that case ; the deposits must be paid in someway; 
I do not see how the accounts could be balanced unless they were paid. 

Then if the directors could not dispose of shares, so one director, without the 
knowledge of others, could not legally do it?— -Not legally, certainly. 

If directors could not dispose of unappropriated shares to their own advantage, 
of course any one or more directors could not do the same thing for their o° u 
advantage? — Of course not. 

Were either of the Mr. Hindes present on any of those occasions, on the Jx/lh 
of October, when you stated your objection to the division of the bonus amougst 
the directors? I rather think that Mr. John Hinde has been present, because he 
was constantly at Sir William Congreve’s ; but Major Hinde, as he is called I 
never saw in the transaction ; I did not know his name. ’ 

Do you know whether in point of fact he refused to act as a trustee, or at all ?— 
Certainly, because he came to ask my opinion upon the subject long after this deed 
was executed, that they w ished him to make himself in fact a sort of first pur- 
chaser, to make him appear in the light of a first purchaser, or a trustee for the first 
purchaser, and I advised liiin to sign nothing at all, not to make himself liable in 
any way ; I said, if you do not consider yourself as the first purchaser, w by should 
you now come in as a first purchaser. 

Who did he state were the parties who wished him to appear as a first purchaser ? 
— I think the Clarkes, but I am not certain. 

Was it intended at that time that he should sign the deeds purporting to be 
a conveyance from Mr. Flattery ?— No, it could not be, for it was long after this 
deed was executed, therefore ifhe had signed any thing, it would not, in my opinion, 
have been of any avail ; it was long after the assignment for 25,000/. was executed; 
It was about the time that the first meeting took place in the City. 

Do you mean that it was proposed at that time there should be certain deeds 
prepared, purporting to be an original transaction? — No; Major Hinde came to 
me, stating that the Messrs. Clarkes wished him by some letter or some paper to 
appear as a trustee for the first purchaser, or as a first purchaser, and asked me 
what he should do about it, and I told him by no means, to sign any thino" at all 

Was that all he explained respecting the instrument they wished him to execute ? 
— ihe instrument they wished him to execute they supposed would make him 
appear the first purchaser ; I did not conceive that would be of any -avail to him 
and that He could not do it as an honourable man. ’ 

Was this after the matter came into public discussion ?— Yes, I think it was • 
I know It was about that time. ’ 

Did you understand that the object of this was to colour the whole transaction ? 

j’ reason I advised him not to have any thing to do with it. 

Mr. Hinde was here this morning, and said he did not see into it so much at that 
time, and that he had congratulated himself that he had not signed any thing. 

It was inconsequence of your advice he did not do it?— He stated this morning 
that it was in consequence of my advice he had not done it. 

When the receipt was signed upon that deed for the 25,000/. who were the 
parties present besides Mr. Flattery and yourself ?— Mr. Steward, who was at that 
time a clerk of mine, and Mr. HeaUng and Mr. Henry Clarke. I am not aware of 
any body else. 

Were the trustees present ? — No, they were not 
^ Were those parties actually in the room at the time of the signing ?~Yes, they 

Were there any directors in the contiguous room ? — Not that I am aware of 

Or the trustees?— Not that I am aware of. 

Was Mr. Dunston there, or Mr. Barrett ; were tliey in the next room r — Not that 
I am aware of ; it was in the Imperial Gas Company’s office. 

I meetings of the directors ?— At the first meetings 

Did you attend at the meeting in April, previous to the passing of the bill ? I am 

not awane- of any particular meeting. 

Do 
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Do you know of any dispute that arose respecting the appropriation of this Mr. 
money, 1,047 /■ previous to the passing of the bill in the House of Commons ?— 

No, I was not aware that there was any dispute about that before the passing of the ^ December 

bill. 1 ani almost positive that it was not till after the passing of the bill. I see 
among my documents some letters from Mr. Brogden to me about the passing of the 
bill. I see he was exerting himself to pass it, and I am certain at that time be knew 
nothing about it ; he gave me the names of some members to apply to. 

Do you know who was chairman of the Committee in this House ? — Mr. Peter 
Moore. 

Why are you certain he knew nothing about it? — I know perfectly well the elFect 
produced upon his mind when he was charged with receiving this money. I am sure 
if he had known any thing of it at the time he would not have done any thing towards 
the bill' 

Are you certain Mr. Brogden was not chairman of the Committee ? — I am certain 
Mr. Peter Moore was. 

Was he not chairman on some days r — The Committee on the bill in the Commons 
did not last ten minutes. Mr. Peter Moore was in the chair. 

The bill was not opposed ?— Not in the Commons. 

Was it in the Lords ? — There was a petition from the General Irish Mining 
Company to introduce a clause. 

It is from your general opinion of Mr. Brogden you conceive he was not aware of 
the source of this 1,047/. at the time of the passing of the bill ; you had no knowledge 
on tl)e subject ? — I had been his private solicitor, and am confident, from what I have 
seen of him, that he would not have acted if he was aware of it. 

Do you not speak also from the effect produced on his mind when he first became 
acquainted with it ? — I thought at one time he would have lost his senses. It was 
no affectation on the subject. 

You say at the execution of this deed there was nobody present but Mr. Steward, 

Mr. Healing, Mr. Henry Clarke, and yourself? — I do not recollect any other 
persons. 

You signed this deed as a witness ? — Yes. 

How came the trustees names to be inserted ? — They executed the next day. 

Do you know when the determination was first taken to make a further assign- 
ment in this manner? — No; it was between October and the beginning of December; 
tliat is all I know of it. 

Do you know who were the parties that determined it?.— I should say IVIr. Clarke. 

With or without Sir William Congreve’s concun’ence ? — I do not know at all of 
meetings which took place between Mr. Clarke and Sir William Congreve at that 
time : and I do not believe that Sir William Congreve troubled himself about the 
deeds. I was never present at any meetings between them after Sir William 
returned to England. 

Have you any reason to believe that Mr. Barrett, when he signed this deed, was 
aware of the nature of the transaction ? — No, I should think not, unless Mr. Clarke 
informed him, which I should think not likely. 

You have been concerned for a good many joint-stock companies? — Yes; none 
of this sort. 



John Bent, Esquire, called in ; and Examined. 

YOU were one of the original Directors of the Arigna Iron and Coal Company ? John Bent, 
— I was. . 

Were you present at any communication with Sir William Congreve previous to 
the formation of the company ? — I was. Perhaps it will be satisfactory to the 
Committee if I go through an historical narrative relating to the case. We, 

Mr. Brogden and myself, have been as much aspersed as if we had been criminals. 

We have been the individuals to endeavour to unravel a mass of infamy, and to 
bring it to light, but we are converted into the real criminals. In the month of 
June 1824 I. had business which took me down to the Treasury: coming out from 
the Treasury, from Mr. Harrison’s, 1 met Sir William Congreve, who showed me 
a paper he had in his hand, containing a list of very many respectable and 
influential gentlemen, telling me it was the object of those gentlemen to form 
a company, which was to be called, and eventually took the name of, tbp 
Equitable Loan Company. It was to be formed upon the-principles of a com- 
pany established in Paris, the Monte de Piet6. Seeing a list of such names, 

1 could have no hesitation in joining them, believing it to be, as it was theq 
S 2 represented 
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represented to be in this short conversation with Sir William Congreve, one 
framed on principles which had the public good for its object. I mention 
this particularly to show what brought me into a connection with Sir William 
Congreve, and what eventually brought roe into a connection with those indi- 
viduals the Clarkes. I agreed to be a director in the company, or a vice- 
president, or whatever it might be, but its form was not then decided' At a meet- 
ing afterwards of the Equitable Loan Company, I think in the Month of June, 
the very same month, I for the first time did see at that party the two persons of 
the name of Clarke, whom I had never before seen, coming out from his (Sir W. 
Congreve’s) house. One morning, at a meeting there. Sir William Congreve pre- 
sented to me a printed paper, asking me if I would wish to belong to a society for 
the purpose of working a mine in Ireland, these very Arigna mines ; I replied to 
Sir William Congreve, “ I do not like any thing connected with mining concerns; 
these things have always worked wrong and I begged to decline it : he wanted 
to explain something of the value of it to me, but I immediately declined, and left 
him, as I thought having disposed of this subject forever. Shortly after this or 
early in July the same year, I went into Devonshire, accompanying a party down 
to the Breakwater. I met Sir William Congreve at Plymouth, of which place he 
was the member; Sir William Congreve asked me to stay and dine with him and 
his constituents ; unable to do so, he immediately renewed the subject of the 
Arigna mines to me; I repeated to him most distinctly what I had said before : 
“ Sir William Congreve, I thought I had already told you it was by no means a 
desirable thing for me to be connected with it.” He said, “ Before I left town” 
or words to this effect, “ I had given in your name and Brogden’s to be a part of 
the company, for I had heard such good things of it, coal and iron-stone are so 
abundant, I am quite persuaded it will be a very advantageous undertaking.” 
I gave him credit for his motive, but declined again; he said, “ I am afraid the 
Clarkes (whose names I had entirely forgotten, for although I had seen them 
1 should not have known them) the Clarkes have been acting, I suspect, upon the 
faith of your name, for I gave them in yours and Brogden’s before I left’ London 
and he added, “ those men have been playing me an unfair game.” The matter 
not regarding me I did not attend to it ; but it will lead to another circnmstance 
which, I think, w ill have its due effect with the Committee. There our conversation 
ended, and I considered the matter entirely disposed of. When I came to town 
I think in October, I did attend a party of the Equitable Loan Company, and at that 
meeting Mr. Henry Clarke spoke to me, as though I was a director , it was either the 
ktterend of September, or the beginning ofOctober 1 824, Mr. Henry Clarke addressed 
himself to me as though I was a bond fde director, and had taLu same business 
in it. I had made myself a director in no other degree than I have already stated 
to the Committee. I told him I was not a director; and then Mr. Clarke said “it 
is very extraordinary, Mr. Bent, because when Sir William Congreve left town be 
gave in yours and Mr. Brogden’s names, and we have been acting upon the faith of 
them.” I said “ that is very extraordinary indeed, if it be so.” Pursuing the con- 
versation, I said, “ Mr. Clarke, if it had been agreeable in other respects, and if 
I had had a good opinion of the undertaking, it would by no means be a<rreeable to 
be connected with you, because I perceive, from Sir Wiliam Congreve’s* tatement, 
there are some disagreements already existing between you ; in other words, I hold it 
due to you to say that Sir William Congreve complains of your conduct ;’ that you 
have not acted fairly or courteously to him, as he stated to me at Plymouth.” 
Mr. Clarke, in reply, made me this extraordinary answer — •“ Mr. Bent, 1 will tell 
you what Sir William Congreve does, be goes into the country to amuse himself 
and leaves my brother and me to raise and pay 25,000/. for these Arigna mines • 
and, forsooth, he wishes to have the exclusive patronage of the company, to appoint 
all the directors, and we to pass for nobody.” This was the first time I had ever 
heard they were to pay 25,000 1 or 50,000 /. or any thing respecting it. My answer 
was, “ Sir, I do not pretend to know any thing of the disputes between you, but 
I have answered that I do not wish to belong to the company ; and I thought Sir 
William Congreve had understood me. It is true he told me he had left our names 
Mr. Brogdens and mine.” To this period I had had no communication with 
Mr Clarke, nor did I know he was to be a party, save and except what Sir 
William Congreve had told me. My answer was, “you have already acted upon my 
name he said “ yes ; there had been a Prospectus with my name in it .”— 1 was no 
^rty to that Prospectus, had not seen it, nor did I know my name was there. 
Our conversation continued, I forget the exact nature of it; but on parting with 

him, 
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him, I met a friend of mine, Mr. Oliver Anderdon; he said, I see Mr. Bent you 
are a director of a new concern, a concern called the Arigna ; I answered I am 
told so, and I can truly say entirely against my will ; giving him some part of the 
story in the manner in which I have related it ; Mr. Anderdon said, “ I wish you 
would get me some shares my reply was, “ I do not know any thing about the 
distribution of the shares he said, “ Mr. Henry Clarke appears to be the man 
who has the management of them, and I dare say, if yon write to him, he will do 
it. I said, ‘‘what do you want;” he said, “ I should like to have fifty shares.” 
Upon this, I sat down, and gave him a letter to Mr. Clarke, recommending him for 
fifty shares. 

l)o you know the date of this letter r — It was on the 29th November. In the 
course of my perambulations in the city that day, I had heard a good account of 
this thing, that it was really thought well of. 

- When did you first hear of that? — The very day that Mr. Anderdon had made 
his application to me for the fifty shares, the 29th of November, upon which I thought 
it right to make some further inquiry of Mr. Clarke, as to the actual position in 
which it was, and in what manner the directors were to be considered, if I adopted 
it ; for at that period, I confess, I felt a disposition to retain an interest in it, when 1 
beard it had been well received in the city. In consequence, I went immediately to 
Mr. Clarke at the Imperial Gas Office, where he is secretary, there I found the 
gentleman at home. I said to him, in words, I believe, to this effect, “ Mr. Clarke, 
I find it is quite true as you stated to me, that I am a director in the company, for 
a friend of mine has applied to me for fifty shares ; I have recommended him, and 
now I want to understand in what manner the directors are to be considered ; ” 
Mr. Clarke's immediate reply was, “ there are a hundred shares reserved for each 
of the directors;’’ — and I beg the Committee will pay some little attention to 
the word, reserved, in contra-distinction to the word subscription ; any gentle- 
men who may be at all conversant with the manner in which those matters were 
done in the city, at that fitful, and extravagant moment, may know there was a 
distinction between the two. I said to Mr. Clarke, “ this thing appears to be 
60 well thought of I should like to have another hundred shares, by subscription.” 
Mr. Clarke himself furnished me with pen ink and paper, at a long table at the Gas 
Office, and said, “ Mr. Bent, you had better apply then for your hundred addi- 
tional shares, because the list is nearly filled up ; I have numbers of applicants. ” 
and then I said, “ to make assurance doubly sure for Mr. Anderdon I will put 
him down too ; ” he said “ you are very right.” I wrote that letter, and that night I 
received a letter from Mr. Clarke, saying they had been granted to me, and 
stating the answer, that I had the hundred shares so applied for ; and truly convinced 
that the other hundred were reserved, as first stated to me by Mr. Clarke, I entered 
them in a little memorandum-book I kept for that purpose, and considered myself 
the propnetor of two hundred shares. From hearing afterwards that the thing was 
very good, that the demands for iron in this market were extravagantly high, for 
steam-engines and rail-roads in which iron was likely to be in demand for a cen- 
tury almost to come, my idea was that tljis would be a most valuable interest to 
hold permanently, and I had no other feeling at that moment but to hold two 
hundred shares in that company, and I thought of no one object before the public 
so good as this one fated and devoted company. I paid the deposit upon the 
hundred subsciibed-for shares, but left the reserved shares to be paid for as a matter 
more to suit one’s own convenience, on a call that might be made, or any me- 
morandum given to the directors, that such was necessary to be paid in. Now I beg 
the Committeee to understand that this was a company having an Act of Parlia- 
ment, and not a bubble company, got uo at that period ; and that if it had been 
a matter of speculation with me or any director to defer the payment of his deposit- 
money, it could not have applied here, because persons were compelled to pay it 
within six months after the Act ; or it was competent for the parties to forfeit the 
shares, or proceed by action at law for the recovery of the deposit I paid on the 
hundred shares. As to the others, the most common memorandum from the secre- 
tary to me would have been sufficient, and they would have been paid. I never 
heard any thing further as to the operations of the company during the month of 
December. It was on the 29th of November I made my application for myself 
and Mr. Anderdon ; all tlie month of December passed away ; the shares had got 
to a great value ; they had been as high as twenty-five one day ; I know they were 
at twenty-three premium, and they hung at about 20/. premium for several days. 
I was strongly entreated by a relation of mine, and recommended by several friends, 
234- S 3 not 
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not to keep so large an interest as two hundred shares, but to sell them, and r eserve 
only a smaller interest; my answer was, “ I mean them for a permanent interest 
and will not sell them and I did not sell them. On the 1st of January 1825, for 
the hrst time, I joined the company ; that is to say, I joined the meeting of the 
directors at the office held in King’s Arms Yard, on that day: that was a meeting 
held to confirm the minutes of a previous meeting of a self-appointed comniittee> 
which committee it appears had sat on the 5ih of November to regulate the pur- 
chase of the mines ; and I have got in my hands a copy of the minutes of the 5th 
of November, at which period I did not belong to the company, and also of the 
1st of January, the first day I ever joined it j and, with the permission of the Com- 
mittee, I will refer to the parts which refer to the question of price, and the mode 
of payment, begging the Committee to understand at the same time, tliat on the 
5th of November I was not one of the company : it was only on the 29th of 
November when I first consented, by my application for shares, that I was identi- 
fied with it. “ At a meeting held at No. 15, King’s Arms Yard, the 5th dav of 
November 1824, present, Mr. Dunston in the chair, Messrs. Power, A. Surtees, 
H. Clarke, M. Surtees, Healing, Holroyd, Flattery, Ilinde ; Read the Prospectus 
and particulars of undertaking, together with the draft for the deeds of settlement, 
and approved the same. — “ Resolved, That the names of the patron, directors, 
bankers, trustees and other officers be inserted in the deeds, as also the names of 
Mr. Beaubien, as agent in London, and Mr. John Vivian, as agent in Ireland. The 
solicitors report that Mr. Flattery has put them in possession of the several leases 
and instruments, and such information as enables the business to proceed. — “ Re- 
solved, That the solicitors be directed to complete the assignments for the 
purchase of the works from Mr. R. Flattery, for the company of proprietors, 
at or for the sum of 25,000/. English .sterling money, subject to the several 
rents, considerations and conditions contained in the several leases and instruments 
and grants, and to the further payment to Mr. R. Flattery of one fifteenth 
part of the net profits of the undertaking; and also to pay him for the ore and 
moveable materials on the premises, according to a valuation thereof to be madej 
and that the same be paid forthwith by cheques on the bankers, on the execution 
of the assignments. — “ Resolved, That the solicitor be directed to complete 
the deed of setdeuient ready for signature by the proprietors.” — “ Resolved, That 

the name and style of the company be the Arigna Iron and Coal Comp, my.” ; 

‘‘ Resolved, That the capital be 300,000 /., in shares of 50/. each, w’ith power to 
increase the same at the pleasure of a general meeting ; and also in case 
Peter Latouche, esquire, shall at any future time claim to exercise his right to carry 
on one third of the undertaking according to the leases.”— “ Resolved, That 5/, 
per share be paid do\yn at the time of subscribing, and a further payment of not 
exceeding 5/. be paid on or before tlie 28th day of February 1825, and the 
remainder of the funds as the directors may judge proper, at periods not nearer 
than two months to the payment then last made, and that thirty days notice be 
given of each such subsequent call.” On the 1 st of January, which was the first time 
as I have already stated to the Committee, I ever met this parly, the Committee will 
observe what was the immediate business then before them. At this meeting were 
present Sir William Congreve, hart, in the chair, Messrs. Bent, Dunston, M'Lean 
Power, Surtees, Joseph Clarke and Henry Clarke, Mr. Brogden was not then 
present. “ Read the minutes of the last meeting, and approved the same •” that 
was the meeting of the 5th of November. “ Mr. II. Clarke reported his proceed- 
iflgs, which were approved. The solicitors being in attendance report, that the 
assignment from Mr. Flattery to the trustees for the company has been executed by 
Mr. Flattery and the trustees, and the deed of settlement has been ingrossed and 
executed by many of the trustees, directors, and other officers and proprietors, and 
is in course of being signed by the remainder ; and it appears that cheques on the 
bankers have been drawn for paynjent of the consideration money, payable to 
Mr. R. Flattery ; also for the 1,500 /. paid to him on account of the materials, engine 
machinery, &c. ; and also for 150 /. paid to iMessrs. Wilson and Holroyd, on’account 
of the assignment and deeds, which proceedings were approved.” The rest was with 
respect to the appointment of an agent abroad. This I read to establisii, that on the 
ist_ of January when we met it was to cotifirm the minutes of the 5th of November 
which established the payment for the mines to be 25,000 /. On the ist of January’ 
when I entered the room, I found tlie deeds in the room prepared in the manner 
stated., not having a shadow of suspicion but that 25,000 /. had been paid, as’set 
forth m those minutes, as became the company. • Wc met, all in honest good faith, 

as 
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as gentlemen meet each other, and went into the business with that tlvorough con- John Bna, 
fideiice and good understanding with each other. I knew nothing of the Clarkes, 
save and except in the maimer 1 have described, from having met tliem in Sir William ^*3 er. 

Congreve’s company at the Equitable Loan; they appeared to be competent, clever, 
shrewd men of business, with a great deal of tact in mining concerns, particularly 
one of them ; and they were the kind of men, that if honest in every other respect, 

I should have selected, for they had a great deal of system, and really a great deal 
of knowledge in that kind of business. Our second meeting of the directors 
was on the 8tli of January ; , I believe nothing of importance took place. On 
the 15th of January, which was on a Saturday, the day of course of the meeting, 

I came into the room very late, having been on other business wliich prevented 
my attending at the early hour I intended to have gone. When I came into the 
meeting of the committee I found that the party generally were on the move, 
having risen from their chairs; just at this period, Mr. Henry Clarke moved from 
the opposite side of the table before I could well sit down, and said to me, “ Mr., Bent, 

I have something belonging to you,” putting at the same time into my band a paper 
packet, which upon opening I found to contain a bank note for 1,000/. and some 
smaller money, (but what, I do not know, it may have been 47/.) surprised, 
astounded at the receipt of 1,000/. so put into my hands, I immediately asked 
Mr. Clarke, “ From whence does iliis come, Mr. Clarke, what is this for?” 

Mr. Clarke’s immediate reply was, “ It is your own property.” I said, as well as 
I can recollect, “ What do you mean by my own property, have you been 
selling my shares, Mr. Clarke,” (for I had been offered ao/. for my shares, and 
might have put 4,000/. into my pocket by them.) I asked this in a very pointed 
manner of Mr. Clarke, who looking very complacently at me, as if he had said, 

“ If you knew you would be very much obliged to me,” he said, “ I will not tell 
you.” Still a man telling me, it is your own money as much as the money in your 
purse, silenced me for the moment ; when Mr. Dunston rose and said, “ Mr. Bent* 
before you came into the room it had been proposed that the 47/. surplus money 
being in the packet should be given to Mr. Clarke for his very able management and 
great labour in the formation of tliis company to which I replied, This is some- 
thing like a lottery ticket.” True it is I said so, and I added, “ For aught I know, 
it is all Mr. Clarke’s money, (according to my belief,) for I know nothing about it; 
but I should hope, Mr. Clarke, you have not been selling out my shares.” Mr. Clarke 
said again, for the third or fourth time, “ It is your property; I will not tell you.” 

Gen. M‘Lean, I think, was in the chair that day ; Gen. M‘Lean is an honourable 
man, who would never lend himself to any thing improper. Finding he was there, and 
other persons who, I apprehended, must have assented to the propriety of the thing, 
and know, from having had more time to consider of it, that it arose from a pure and 
proper source, I could have no immediate doubt as to. its being a correct measure ; 
and that if he had sold my shares he would be able to justify to me the ground on 
which he had done so. These gentlemen were on the move when I went in to the 
committee, and immediately after separated, leaving me by myself in the room. 

On reflecting more upon the matter I looked upon it as a species of very unfair 
proceeding to me to give me 1,000/. for what I had refused 2,000/. for; and 
wishing to hold niy interest quite untouched for two hundred shares, I was deter- 
mined to satisfy myself more particularly whether they had sold the hundred shares 
or not; upon which I went to the list, and discovered in the share-ljst I was only 
headed for one hundred shares. I was greatly incensed ; went in a pairsion to the 
next office, the United General Gas Office, where Mr. Porter, a friend of the 
Clarkes, is secretary, and I complained immediatelv, within an hour afterwards, or 
within a few minutes afterwards, that I had been very grossly used by the Clarkes, in 
faking upon themseNes to sell my shares; and that 1 should immediately reinvest 
the money in shares, though they were at a higher premium. I did send over to 
Mr. Neate, who is a broker in Birchin-lane, and desired him to purchase me 
a liundred shares, and handed over to Mr. Neate the identical note paid to me, 
resulting from what I supposed to be the unsanctioned sale of my shares by 
Mr. Clarke. Mr. Neate purchased them for me, and they were delivered, within 
a week or ten days afterwards, at a premium, fifty at 13/. I think, and the 
otlier fifty at or about 12/., so that in point of i'act I lost from 250/. to 300/. 
by the transaction, to place myself again in the situation in which I had been. 

This was on the Saturday ; on Monday I met Mr. Brogden in the House 
of Commons, and I said to Mr. Brogden, “ Mr. Brogden, there has been some 
very unfair play with respect to our shares at the Arigna Iron and Coal Com- 
s 4 pauy, 
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pany, they have been cheating you, I suspect, as they have me, out of our 
hundred shares, and I believe (coupling the same with some epithet, which it U 
not necessary to mention here,) I said those Clarkes are very improper men ; if I 
had been disposed to sell, I could have sold my own at 20 1 . each, and they have 
given me i,ooo/. ; however, I have had them reinvested.” Mr. Brogden, in reply, 
said, “ It is impossible, it cannot be so he broke out in a passion, “ those fellows 
would never have dared to sell those shares.” I said “ It is so indeed and 
Mr. Brogden expressing a doubt that they would have dared to have done it, I was 
determined to acquaint myself more with the matter, thinking the thing might not 
have been correct; and some days afterwards I found out more unequivocally that 
we were down only for one hundred shares instead of the two hundred, which we 
had originally considered, and had been informed, we held. Meeting Mr. Brogden 
at the Gas Office soon after this, I said, “ Mr. Brogden, it is quite true as I told you ; 
you will find on inquiry you have been deprived of your shares,” or words to that 
effect. Mr. Brogden replied, “ I still think there must be some mistake in it;” 
but he afterwards had occasion, I believe, to know that there had been no mistake 
in it, and that they had been actually sold. At this stage of the proceedings the 
question will naturally arise in the Committee, if you conceived this had been done 
by Mr. Clarke, ‘‘ why did you not resent this usage.” My answer, and it is really 
a very natural one, is this, “ that I found I was not in the society of gemlemen.” 
If they were not men of honour, to whom was I to complain. It was not a matter 
regarding public right, but my own individual right ; and to have had a quarrel 
upon such a subject would have been extremely discreditable to me and injurious to 
the company ; and I am quite sure that the sentiment of Mr. Brogden and myself 
as to the Clarkes has been invariably the same. I have now brought down the 
transaction to the receipt of the i,ooo/. which I apprehend to be the blemish 
on us, and which has furnished the subject of aspersion and calumny. This 
happened on the 1 5th of January ; my brother will prove incontestably that he 
did receive the note I got from the Clarkes, with instructions to apply it to the pay- 
ment for other shares, so that, in point of fact, I returned the money into the com- 
pany, and what then might have cost me 2,500 /. might now be bought for 200 1 . ; 
they are at a discoont of 10/. per share. The company continued its duties, I be- 
lieve, with regularity, down to the month of June, the latter end of June, or ihe be- 
ginning of July, I think I may say until the ist day of July, I never suspecting up 
to that period any one single transaction of the unfair dealing which at that moment 
was brought to my knowledge. During the intermediate lime between the 15th 
of January and the 1st of July, Mr. Flattery, from whom the mines had been pur- 
chased, and who appeared to be a very litigious troublesome man, had given the 
company unnecessary trouble by his demands during this period ; I, for one among 
a part of the directors, did treat this man very unceremoniously, I will say ungra- 
ciously, for I did not consider him a fair man. I think it necessary to say this, be- 
cause had I been aware that he had a charge to make against the company that 
would affect me, it could not be supposed I would have been one to provoke him to 
a disclosure of that which did afterwards come out. On the 1 st of July, a gentle- 
man of the name of Morgan, who did belong to the direction, but whom I had 
never seen there but one day, I think the 1 st of January, who had been absent all 
the intermediate time in Italy, where he had some steam concerns at Trieste, drove 
up to iny door, and said, after the first salutations were over, “ Mr. Bent, I have 
come to you on a very unpleasant errand, and as I am persuaded neither yourself 
nor Mr. Brogden know any thing of it, I feel it to be a duty no less to him and you 
than to myself that we should make some inquiry about it.” I was greatly sur- 
prised, and said, “ What do you refer to, Mr. Morgan ?” he said, “ to make short of 
the story, it is about the Arigna Company ; Mr. Flattery, the man from whom 
these mines have been purchased, goes about reporting that though he s/vned deeds, 
and passed all the necessary documents, showing that 25,000/. were paid for the 
mines, in point of fact he only received 10,000/. and the other 15,000/. have been 
divided among the directors my immediate reply was, — (there was a little temper 
shown on the subject by Mr. Morgan to nje, which brings it to my recollection)— my 
immediate reply was, “ I am quite convinced that Mr. Flattery may have told you 
so, but in the name of patience can such a thing be credited : first I will put it upon 
this question, Mr. Flattery is a troublesome man, he has annoyed and importuned 
us greatly at the Board, a fellow of that description would not have kept it so long ; 
It must come out, next Sir William Congreve and the Clarkes were the concoctors 
of this scheme, and it is impossible that Sir William Congreve, who is a gentleman, 

would 
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would have lent himself to any thing of the kind ; and. thirdly, ought you not to John Bent,, 
take with great caution any thing which shall come from a man of this description, 
who, having been an accomplice with ttie parties, shall now turn round to impeach ' 
them.” Mr. Morgan said, as well as I recollect, “ Mr. Bent, 1 am afraid you i3l>eccinbei'. 

will find there is more in this tlian you are disposed to believe.” I was fired at the 
observation, and said, “ Do not misunderstand me, Mr. Morgan, I am much obliged 
to you for the information you have given me, you have said quite enough to alarm 
me, and I shall take care that a proper and immediate inquiry shall be set on foot 
respecting it and now I pray the attention of the Committee as to the manner in 
which that inquiry was set on foot. I wrote off immediately to Mr. Brogden, who 
lived in Park-street, desiring him to come to me, I then being living in Clevelannd 
row. In a few minutes, I might almost say, Mr. Brogden, who had some business 
in the House of Commons, came to me, and I reported to him what I have just 
stated. We immediately agreed conjointly that the next day, there being a meeting, 
this being on Friday, and the next day being a meeting in course of the Committe of 
the Arigna Company, we should come down to that committee, inform them of those 
injurious reports in circulation, and demand an immediate explanation. We wrote to 
Sir William Congreve, requesting him to be present upon the occasion, withouttelling 
him the object we required, but simply saying it was a matter of importance. We 
went to tliat meeting: this was on the 2d of July 1825; the meeting, in point of 
directors, was full ; there were present, “ Sir William Congreve, l)aronet, in the 
chair, Mr. Brogden, Mr. Bent, Morgan, Joseph Clarke, H. Clarke, Colonel 
M'Lean,” now General M'Lean, “ Power, Dunston, Healing, Holroyd. Read 
and confirmed the minutes of the last meeting, the 23d ultimo. A written paper 
from Mr. Flattery was read, calling for liberty to inspect the books, make 
extracts, &c. Mr. Flattery was called in, and informed that he had mistaken 
the import of the clause of the deed in which he had supposed he had a right 
to make such extracts, but that in courtesy the board would allow him to 
inspect all accounts and other documents in their possession if he would come to 
the office on Saturday next. A letter was read from Mr. Moxon.” That letter 
from Mr. Moxon was some complaint respecting the directors. At this meet- 
ing, immediately that we got into the room, either Mr. Brogden or myself, 

I cannot tell which first of all began, but I believe in the impetuosity and impa- 
tience of Mr. Brogden be was the first who began, and said, “ Reports of the most 
injurious nature have been spread abroad, respecting a sum of money said to have 
been retained by the directors in prejudice of the company, and not paid to 
Mr. Flattery as the deeds have established. It cannot be true, gentlemen j there 
can be no truth in such a statement as this is ; but it is incumbent upon you, both 
to Mr. Bent and myself, who are perfectly in. ignorance of tlie thing, to deny it 
triumphantly, and to rescue our character from the calumny which attaches to it.” 

I assisted him, I believe, in language equally vehement, protesting our perfect dis- 
belief in the thing, that it could not be true ; but a dead silence on the part of all 
of them induced me to apply to Sir William Congreve. “ Sir William Congreve, 
you are a party to the thing ; we request from you a statement on the subject be 
said, “ Really, gentlemen, you come down in so extraordinary a manner to make 
this inquiry; had you asked it in a different way we could have given you some 
intelligence that I am quite sure would have been satisfactory in other words, it 
was evading the question. Upon this the Clarkes got courage, and became per- 
sonal and impudent ; one of them, Joseph Clarke, went out of the room, and on 
liis return, Henry, the cooler of the two, said to his brother, “ Brother, ilr. Bent- 
and Mr. Brogden arc accusing us of fraud in a most extraordinary manner,” or 
words to this effect ; I will swear to the following words ; “I recommend to you, 
brother Joseph, not to say a single word to either of them upon this I said, 

“ oh, oh i then I understand how it is ; there is something of truth in the report.” 

Mr. Brogden, in the mean time, sat himself down to make heads of a minute for 
calling a meeting of the directors, especially for the purpose of taking the report into 
consideration, and to fix that meeting for the Wednesday following. Mr. Brogden 
got up, having so prepared the minute, whilst I was in an animated conference or 
controversy with this party, and said, “ I have prepared a minute, which I think 
will set the question at rest, for convening the board of directors next Wednesday, 
to take the matter into consideration it was put to the vote, and strange to say 
it was carried against us by votes of all except Mr. Brogden, Mr. Morgan, and 
myself. Mr. Dunston, one of Ibe confederates of the Clarkes, immediately rose, 
and made a motion, that this obnoxious minute should be expunged from our 
23.4. T books ; 
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John Bent, books ; of course, after the manner in which we had been used, there could 
, be but one feeling in regard to Mr. Brogden and rae ; we were then com- 

13 December, pl^tely at variance, in perfect contention with those directors, and we left them, 
saying, “ it is in our power, under the Act, to call a meeting of the proprietors;’’’ 
and we staled to theiu, “ there shall be a meeting, and you shall explain this 
before the proprietors at large.” On the Wednesday there was a meeting ftxed, and 
the subject was treated as evasively by the committee then as it had been before ; 
that was the 6tli of July. In the mean time Mr. Hitchens, a gentleman largely 
connected on the Stock Exchange, and who had been a large purchaser for himself 
and his clients in the company, which was considered as a good property, called 
upon me, and very fortunately for me, at the moment as 1 was casting about to 
know which of the proprietors among the body would be good and competent men 
to apply to for the purpose of getting other persons having shares to call a meeting. 
Mr. Hitchens called upon me on the morning of this Wednesday the 6th of July ; 
it was an extraordinary circumstance that when I was in doubt as to whom I should 
apply to, a man of the most intelligence and most property in the concern, 
Mr. Hitchens, should at that moment have called upon me ; and I have frequently 
asked him since whetlier he had not some suspicion which induced him to call. 
He has assured me that he had not any suspicion of any fraud ; but that holding 
one thousand shares out of the six thousand for himself and his clients, and not getting 
iron, as was expected in May, he tliougiit he might apply to roe tor information 
upon the subject, havio^ for himself and his clients nearly one-sixth of the company. 
Wlien I had satisfied him as to the immediate object, I said, “ Mr. Hitchens, have 
you not heard reports that are very injurious to the company ? have you not heard 
reports ot what passed on Saturday last ? have you not heard a report that 15,000/. 
was abstracted from the company, .in which I believe there is some degree of truth, 
inasmuch as we had a meeting of directors last Saturday to discuss the same, and 
Mr. Brogden and myself M'ere treated in the manner I have already detailed to the 
Committee.” Mr. Hitchens replied that he had never heard of such a report ; but he 
immediately said, “ I shall be very anxious to assist you in unravelling and developing 
the whole ot this thing.” I rejoiced that I had an opportunity of meeting him ujmn the 
occasion, and I set him to work to unite with persons of equal influence with himself 
to get other persons together having a requisite number of shares to form a requisition 
for calling the proprietors together. Mr. Hitchens wrote to me, on the afternoon 
of that day, a letter to this effect; which is important, as will be perceived, in 
point ot cliaracter. Tliis is the original letter — it is important because it will be 
perceived, that so far from recognizing this fraud, or being a parly in it, not only 
due diligence was immediately employed, but the most active measures immediately 
set on foot by Mr. Brogden and myself to get to the bottom of the matter. This 
letter is dated “Tbreadneedle-street, July the 6th 1825,” four days after the meeting 
on Saturday : ‘‘ Dear Sir — I have been reflecting upon the conversation which we 
bad this morning, and it appears to me that one of these two courses must be 
adopted ; either the persons to whom w e alluded must return to the company the 
15,000 /. and retire instantcr from the direction, or you and Mr. Brogden must 
immediately summons a meeting of the proprietors, and lay the whole allair before 
them. '1 hey dare not face, I should think, the latter alternative ; and most cer- 
tainly we never can have confidence in such men, and allow them to manage our 
concerns. I trust, my dear Sir, that you will not withdraw from the direction” — 
(I had spoke with such indignation of these men that I said, I cannot sit at the 
saiTic table with them ; I said, ‘ I cannot sit in the direction with these men, they 
were personally insolent at the last meeting; and besides that, noscilur a sociisy 
I shall be supposed to be one of their party’)— “ I trust, iny dear Sir, that you w ill 
not withdraw from the direction without having this business fairly laid before the 
proprietors. If the gentlemen in fault should refuse to return the money and wiib- 
dravv from the concern, your own character would certainly sufler from sucli a step, 
and it would be unjust to the proprietors at large, who place tlieir confidence in 
yourself and Mr. Brogden. I shall be happy to wait on you on Friday, or any day 
next week after Monday, if you wish to see me.” We appointed a meeting with 
Mr. Hitchens, and said we were ready at any time, giving us the usual notice, to 
attend him. Mr. Hitchens then wrote again on the 9th of July: “Dear Sir— 
I have been furnished with a copy of the Arigna Act of Parliament. I liave read 
it over carefully, as well as the deed of settlement, and it appears to me that 
It IS quite in the power of the proprietors to call a general meeting, without 
the consent ol the director.s, and at sccti general meeting, so called, to displace the 

chairman. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




r 



ON THE AIIIGNA MINING COMPANY. 147 



chairman, and any directors who may have misconducted themselves. Mr. Moxon, 
Mr. Frampton and myself have had a meeting to-day, and the following is the line 
of conduct which we mean to pursue. If your chairman, Sir William Congreve, 
the two Messrs. Clarke, and other directors v^ho may have been privy to this 
apparent fraud upon the company, will pay in the 15,000/. to the funds of the 
company, and will immediately retire from the direction, we shall take no further 
steps in the business ; if they do not, we shall call a special general meeting, and 
these gentlemen must explain their conduct to the special general court. I observe 
that by the deed of settlement we have a right to examine the accounts of the 
company, and to make such extracts or copies of them as we think proper. May 
I beg the favour of you to communicate this to Mr. Brogden, and w e shall be happy 
to see you here at any time you may appoint.” We appointed, and went down and 
met a competent party, some six or eight in number. 

When .was that? — It must have been about the 10th or nth, immediately 
following this letter. We met certain gentlemen, I think Mr. Hitchens, Mr. Moxon, 
Mr. Frampton, a brother of Mr. Hitchens, those were I believe all who met there : 
we discussed this subject freely, and agreed upon calling a meeting of the proprietors, 
that brought it down late in July ; then giving the regular notice of twenty-one days, 
if we had convened a meeting, that would have brought it down late in August. 
It did not suit the convenience of Mr. Hitchens and some of his party, any more 
than of Mr. Brogden and myself, to stay in town and attend a meeting which could 
not take place before the middle of August, and then it was agreed that the gentle- 
men being about to leave town, we should defer it till persons came back to town 
in November or December. It was agreed then, that with regular notices a call 
should be madepf the proprietors; that call did take place. As the meeting approached, 
Mr. Bro«Tden being at that time in Wales, and unwell, and not able to attend, 
a report had been spread abroad that I did not intend to attend the meeting about 
to take place, and Sir W’illiam Congreve came to me repeatedly pressing and 
conjuring me not to attend that meeting. 

When was that meeting?— -On the 5th of December 1825* 

When did Sir William Congreve call ? — He called, I apprehend, between the 
j st of December and the 5th of December ; the object of his calls always pointed 
to the same thing: — “ Mr. Bent, if you do not go down there, all will gooff 
quietly and well.” He prayed me not to go, acknowledging the thing in part, but 
npt the whole. I always told Sir William Congreve, — “ If you and your party 
mean fairly tow ards Mr. Brogden and myself, you would not be so anxious to keep 
me from going there, and once for all let ma close these frequent applications by 
you ; I tell you I will go, and must go ; it is due to iny character, and it is due to 
the situation of Mr. Brogden, who is absent and cannot go ; I shall therefore go. 
Sir William.” The very day of the meeting I took especial care not to go over to 
the London Tavern till such time as I knew the chair would be taken ; I kept in 
the opposite tavern, the City of London Tavern, and when I knew the chair would 
be taken, so as not to have to refuse the importunities of Sir William Congreve, 
I went over : just as I took uiy chair, he sent a message to me, — “ If you will 
acknowledge you received the money under the impression that it was for your 
shares ” or words to that effect, “ we shall not deny that such might have been your 
impression.” I have got the document in Sir William Congreve’s hand-writing, 
but I have not got it here. Thei'e was a great clamour in the room when I went 
in ; the matter in dispute was, whether or not the public reporters should be per- 
mitted to come in ; I prayed to be heard as the member who had to conduct the 
business of that day, and in that clamour I certainly had the good fortune to be 
heard. 1 rose and .said, I reajly saw no reason why, as the company was a public 
company, the public reporters should be excluded ; that the information to be 
brought forv\ ard was highly necessary to be brought forward for the good character 
of some parties, and particularly an" absent proprietor ; and 1 defended the thing 
on the ground of its being a public company. Mr. Sergeant Adams, who attended 
there, as he said, as a shareholder ; but rather, I believe, as counsel for the parly 
accused, with a voice louder than mine, contended against me, .with great volubility, 
and no public reporters were permitted to be in. The Clarkes, who were certainly 
men of great address, had their own reporter there, and a very pretty account of 
what passed was put into the paper the next day ; they converted that, which was 
intended to be an investigation into the conduct of the cruninal portion of the direc- 
tion, into something like a matter of statement of the concern ; they made a report. 



John Bent, 
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and made a flourish, and it was extraordinary how they could carry a tiling liy 
bellowing and by finesse. ^ 

In what paper was that report made ? — Particularly in the Times of the next day, 
but in others also ; it made me not only one of the parties in the accusation, but 
made me stultify myself in a very gross manner into the bargain. To make short 
of a very long detail, Sir William Congreve did get up and avow this, and justify 
himself; he said it was quite true the 15,000/. had been so appropriated, he said 
amongst the directors generally, and that he thought they had a right to it ; and I 
do believe that Sir William Congreve thought himself entitled to it, for he might 
very safely have done it, had he not interfered as he did, making himself a director. 
I should here state, that I had not the least suspicion the 25,000 1 . had not been bond 
Jide paid from another circumstance, and a very material one it is. Mr. Latouche 
who has the right of coming in upon the mines for one-third, on the payment of one- 
third of the expenses, came to London somewhere about the month of March or 
April 1825. Anxious as the committee were to possess themselves of all thejuris- 
diction or right Mr. Latouche held in the company, I was deputed, together with 
Mr. Brogden, and I believe one of the Clarkes, to make a proposition to 
Mr. Latouche to purchase his one-third right; we offered Mr. Latouche for-his 
third portion of the mines 1 2,500/. ; to buy him out ; which would give a valuation 
to the mines of 37.500/. instead of 25,000/. I mention this to show I could have 
no doubt the 25,000 /. had been bond fide paid for it. 

Mr. Flattery was to have also a fifteenth ?~Yes, he was ; this would have given 
a valuation to the mines of 37,5oo/. Reverting again to the meeting, Sir William 
Congreve, having defended the circumstance of the 15,000/. being so divided, 
said, he conceived it a cheap bargain to the company, and other people believed it 
to be the same ; then I stated that I did conceive it a cheap bargain for the com- 
pany, inasmuch as Mr. Latouche had refused that amount for his portion ; but on the 
same occasion I did take an opportunity of saying to the body of proprietors in attend- 
ance, and more particularly to Sir William Congreve, and the other directors present 
that it was a question that principally before that body of proprietors regarded cha- 
racter, and, to make use of the words which were employed by me, I said, The 
gravamen of this accusation rests upon the charge of embezzlement,” or words to 
that effect. I then denied in the most solemn manner I could, and in the most ener- 
getic manner, that either myself, or as I believed, Mr. Brogden, knew the circum- 
stance of any other sum than 25,000/. being paid. I then called, in a very energetic 
manner, (meaning to do that, I had prepared myself for the occasion,) upon Sir William 
Congreve, and the party present, to rise in their places and confute me I called 
upon them individually and collectively, and defied them. I challenaed them to 
nse and say who were cognizant of the fraud. I waited for a considerable time • 
no reply was made. I repeated my challenge, finding no reply was made’ 
1 then said to the party assembled, consisting of one hundred and sixty, or perhaps 
two hundred people m the room, for it was an uncommonly full attendance, “ I do 
not know Mr. Flattery, is such a person in this room ?” At this period'l had never 
seen Mr. Flattery. Mr. Flattery was standing in one of the windows- he huns 
ovw and said, “ Here I am Mr. Bent; I am Mr. Flattery.” I said to him 
‘ Mr. Flattery, have you ever had any communication with me, directly or indi- 
rectly ; have you any reason to believe, by implication, by any knowledge that 
could fever reach you, that either Mr. Brogden or myself have ever liad any know- 
ledge of the sum of 10,000 1 . only being paid for tlie mines.” Mr. Flattery answered 
before all that meeting, “ No, Mr. Bent, you never knew any thing of that, you 
and Mr. Brogden are the two honest men of the direction, they always took care 
you should never be made acquainted with that.” I then said, “ Gentlemen you 
can draw your conclusions from the references I have made here, on the one part 
from the taciturnity of my colleagues when so challenged, as I doehailenoe them 
and on tlie prompt admission of the other party, being buyers and sellers *that we 
were perfectly ignorant ofit.” Then, upon the same occasion, I certainly did’not spare 
Mr. Flattery, w hom I designated as being a traitor and an accomplice in the fraud • 
lor I believe I said, “ whatever one might think of the treason, ono cannot but abhor 
a traitor like you, Mr. Flattery: though he had just complimented me. I was in the 
povyerof both parties, but neither of them attempted to fix a charge upon me On 
asking the party generally, whether they were satisfied with the justification 
or explanation I had attempted in the very statement preceding this; whether I 
had made it agreeable to them, intelligible and .believable ; there was one universal 
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shout in the room — “ We are all satisfied with you, Mr. Bent,” or words to iliat John Bent, 
effect. The object of Mr. Hitchens was (if he could carry a committee) to inves- ^ li- 

tigate the accounts of the company with respect to the shares, and the subtraction 13 December 
of this 15,000 1 . ; being defeated by the ballot (such as it was said to be, for none 
was taken, the attempt being defeated by clamour of the party,) Mr. Hitchens and 
the requisitionists then were obliged to wait and call a more regular meeting. Other 
meetings of the proprietors were accordingly held, at which meetings the directors 
designated were expelled, with the exception of Sir William Congreve and, I think, 

General M‘Lean, who, seeing what a storm was brewing against them, had the good 
taste to send in their resignation. At subsequent meetings their expulsion was con- 
firmed, and at those subsequent meetings Mr. Brogden was appointed the chairman 
of the new direction. At this period the newspapers, I am sorry to say, must have 
been possessed in some extraordinary way to make inseriioas, such as were made, 
injurious to Mr. Brogden, and myself particularly; for extraordinary statements 
were made, even in contradiction of the facts and grounds that were taken by Mr. 

Comerford and by the i-equisitionists, who themselves were so fully satisfied of the 
honour and integrity of Mr. Brogden and myself, that they came to resolutions 
strongly expressive of their feelings respecting us. The newspapers chose to 
interpret this in their own way ; they stated that those things were very easy to be 
got up, particularly by the solicitors, for the parties themselves, implying that Mr. 

Comerford, whom we never saw before, had been the solicitor of either myself or 
Mr. Brogden. I never knew any thing about Mr. Conrerford before. Tlie com- 
mittee appointed by the proprietors, who had delegated their interest to some eight 
or nine gentlemen, who were very competent men in point of respectability and 
business ; men of commercial habits, and conversant with the business of the Stock 
Exchange, were selected from among their body, for the purpose of making an 
investigation, and making a report to the body of proprietors. These gentlemen, 
after minute and patient attention, such as I think would take a committee 
like this half a year to go into, with a persevering attention, which could be only 
exercised by such persons, got through the matter, having entered upon it 
absolutely in hostility to us, with all the rest of the parties ; and they did themselves, 
when they saw we were so animadverted upon, voluntarily send up this minute, a 
copy of which I hold in my hand, to Mr. Brogden and myself : “ At a meeting of 
a committee of shareholders of the Arigna Iron and Coal Company, at No. 11, 
Threadneedle-street, February 2d, 1826, it was resolved unanimously, that in 
justice to Mr. Brogden and to Mr. Bent, the committee do come to the following 
resolution, and that such resolution be embodied in their report, whicti the com- 
mittee shall make to the shareholders by whom they were appointed. Resolved, 
that from the documents submitted to us by Mr. Brogden and Mr. Bent, relative 
to the number of shares or interest which they held in the Arigna Company at its 
formation, it is the unanimous opinion of this committee that these gentlemen 
had good and just grounds for believing that the sum of 1,047/. them 

by Mr. Henry Clarke could only arise from a sale of a portion of the shares allotted 
to them, and that they were kept in utter ignorance by certain of the directors 
of the fact, that the sum of 1 5,000 /. had been abstracted from the funds of the 
company ; and it further appears to this committee, that as soon as Mr. Brogden 
and Mr. Bent discovered this disgracefiil transaction, they not only endeavoured to 
investigate it at the board of the directors, but did immediately give information 
thereof to certain of the proprietors, with whom they have ever since invariably 
eo-operated, in order to do justice to the company by subsequent proceedings; and 
they likewise feel themselves called upon to declare, that Mr. Brogden and 
Mr. Bent have, throughout the whole of these proceedings, acted with the 
strictest honour and integrity, and that the company are indebted to them for 
their services, and for continuing in the direction, from which they would have 
retired, had they not been solicited to remain, in order to protect the interest of the 
proprietors. Present, Messrs. Robert Hichens, John Moxon, William I'rampton, 

Ralph Ricardo, B. C. Gator, James Wilkinson, 'Charles Henley, being the whole 
of the committee. Signed Charles Comerford, solicitor to the requisitionists and 
committee.” One would imagine, that with a party so constituted of people 
who had gone to work, ferreting out, with particular research and industry, 
the sale of shares to the extent, I believe, of something like 3,000, 3,000 shares 
having passed through Messrs. Clarke’s hands, by which, I believe, in my 
conscience those individuals had pocketed, to the injustice, particularly of Mr. 

Flattery, as well as other parties, some 30,000/. or 4a,0oo/. resulting from the 
234. T 2 sale 
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sale of shares, our knowledge, if it existed, must have been ascertained by the 
, patient persevering industry of such gentlemen as these ; and I do say, that if a 
disclaimer of all knowledge, an expurgation such as this shall have been given 
voluntarily by such parties in favour of Mr. Brogden and myself, that no better, 
testimony could ever by possibility be required by this Committee with respect to our 
character m this transaction. Last year, before Mr. Brogden took the chair in the 
Committee of Ways and Means in the House, having been so aspersed and animad- 
verted upooj Mr. Brogden thought it his duty to get up and offer some explanation, 
of what had been alleged against him ; and though he had the resolutions I have 
now produced in his pocket at the time, such was his extreme agitation, (and every 
one knows how agitated Mr. Brogden has been on this occasion), he could not find 
them, and therefore they were not read to the House ; but imperfectly as he made 
hi^s statement, he made it very acceptable to tlie House, and he was put into the 
chair, and sat the whole session with this accusation, if it proved to be good for 
head. There were various meetings held after this, on 
the 5th of December, at most of wliich, indeed I may say at all of which, it was 
understood that this abstraction or fraud, or whatever it may be termed, applied 
only to a certain portion of the direction. A meeting of the proprietors was held 
at tbe King s Head Tavern last May, and there I took occasion to address myself 
to those proprietors, and to read a letter which I had just previously obtained from 
Mr. flattery, setting forth the exact appropriation or distribution of this 15,000/. ; 
and, with the permission of the Committee, I will read tliis letter, because I read 
** 11 j > ^ proprietors ; the Clarkes were present, and Mr. Hinde ' 

cal)^ Major Hmdc in contra-distinction to his brother, who has been a party with 
the Claires, ^ got up and confirmed this statement. The meeting of the proprietors 
at the King s Head Taveru took place some three or four days after the date of the 
letter. Arundel-street, Strand, 10th May 1 S26. — Sir, I am induced to address you 
on the subject of the Arigna Company, of which you are a director, having obtained 
information which I cannot but consider, in the present stage of the business, as of 
an important nature, more particularly as regards yourself and Mr. Broaden, as filling 
the important offices of members of the House of Commons. Having received- 
a note from Mr. John Hinde, requesting me to call on him, I complied with his 
wish and visited him on Sunday the 23d ultimo, when in the course of conversation 
I elicited the following facts, which tend to confirm the opinion you have so oft 
expressed as being eatertamed by you, that the money received by yourself and 
Mr. Brogden, 1,047/. each, arose from the sale of your shares, and which you in 
accordance with such conviction re-purcliased at an advanced price. I may here 
observe, pripr to entering into detail, that I have felt it my duty in common justice 
to yourself and Mr. B. to insert in my answer to the bill filed against me in 
common with others, the leading facts hereinafter mentioued, with such circum- 
stantial evidence as appeared to me to be of a nature calculated to effect the 
desired object, xvrfe/ice/, the elucidation of truth, in which I feel assured that you 
will concur. Mr. J. Hinde informed me that 15.000/. was divided, in accordance 
with a contract drawn up to such effect, as follows, viz. Joseph Clarke, 5,000/. ; 
Henry Clarke, 5,000 <• ; Sir William Congreve, 3,000/.; Sir William Congreve's 
agents, Mr. Beaubien, 1,000/. Mr. J. Hinde, 1 ,000/. ; total r 5,000/.” 1 will state 
what sort of agents they were, Mr. lieaubien I believe to be his brother-in-law. 
and Mr. John Hinde was his agent. Sir William Congreve being on the Continent, 
so that in the account it was 5,000/. between Sir William Congreve and his two 
agents, and 5,000/. to each of the two Clarkes. ‘ He informed me also, in the 
hrst instance, it was agreed upon that 1 0,000/. should have been divided as a bonus 
but a Mbsecjuent agreement and contract was made, and the 15,000/. to the best 
rieih. “k '■"‘‘led as above.’ . I believe the money was divided in 

October, but I have no proof of this, ‘ he having 1,000/. his share, in accordance 
with such eontract, which he (Mr. J. H.) actually saw, and which lie verily believes 
to be in the^ bands of Mr, Holroyd, the solicitor, who drew up the same. The 
money was divided prior to the period of the sums of 1,047/. being received by 
each dlrectoi, and which sums he expressed his conviction arose from the sale of 
leeoll T’ T ""di "hich he was acquainted. It must be in vour 

of Mr ^ >ofo™oii you Mr. J. Hinde had, at the express instLce 

which ‘■“''“"S ’^'"ares in the otSces with 

riUr and advised them to sell their shares, as he 

m Ihe “ '‘otch-p.otch of those in his hands, belonging 

to the dliectoiB, thereby meaning that the sale of those sliares. being fo a 

considerable 
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cODsiderable extent would affect the market, by causing a decline ; this must John Beni, 

confirm the understanding, that a certain number of shares were reserved for the 

directors. I have also seen Mr. Beanbien, who not only confirms Mr. Hinde’s ir^Dgcember 

statement, but also adds that it was agreed upon, prior to Sir William Congreve's 

departure for the Continent, that no premium should be taken ; Mr. Schneider 

having objected to any such course being pursued, and that the directors were to 

have a certain number of shares reserved for them, which, as the property was 

valuable, and the shares of the company would doubtless bear a premium, it was 

considered would amply repay them for their trouble necessary in the formation of 

a company. Mr. Beaubien is also aware of the fact of one hundred shares being 

reserved for each director. In various conversations with Mr. H. Clarke, he has 

informed me that there were one hundred shares reserved for each director, and in 

one instance he complained of Mr. Brogden having requested an additional 

number, after the handsome reservation which had been made, but observed that 

he must necessarily allot him one hundred additional shares, as did he refuse, 

Mr. B. might throw some obstacle in the way in the Act of Parliament being 
obtained. This, with the statement made to you by Mr. H. Clarke, renders it 
evident that the number of shares to be reserved for each director was one hun- 
dred, and that any number appropriated in accordance with a specific request 
must have been in addition. It may be right for me to observe that Mr. Hinde 
authorized me to communicate the foregoing to you, and you are therefore at 
liberty to make any use of it you may think proper. In conclusion, I beg to tender 
you my best services, in any manner they may be made most available for the 
furtherance of the ends of justice, and as may conduce to the interests of the 
company, to the exposure of fraud, and Uie promulgation of truth. I have suffered 
too severely to deem it necessary to act with delicacy in the expression of my 
opinion as regards the transaction in which the Messrs. Clarkes were concerned, 
and therefore hesitate not in saying, that in any way that I can afford assistance to 
expose them, and to punish fraud, I shall be at all times mostwilling. Apologising 
for this long-themed letter, w hich I consider the present circumstances warrant me 
in addressing to you, I remain, Sir, your most obedient servant, (signed) R. Flattery.” 

I before adverted to the application I made to Mr. Henry Clarke on the sub- 
ject of my subscribed additional shares; I will now read my letter upon that 
subject, together with the one I put in from Mr. Anderdou, whose name I also 
introduced as having requested me to apply for fifty shares for him, and this will 
show that both the one and the other were granted. My letter in application for 
the shares, which I have already had the honour of stating to the Committee as 
written on the 29th of November 1824, is contained in these words ; “ November 
29th, 1 824,” addressed to Mr. Henry Clarke : “ My dear Sir, — The within propo- 
sition IS from a friend of mine, Mr. Oliver Anderdon ; permit me to request you 
to take care of him, and to remind you to insert my name as a subscriber to the 
Arigna Mine Company for one hundred shares,” — being in addition to the reserved. 

His answer is dated, “ 1 0, Coleman-street, 29th November 1 824. My dear Sir, — 

I have the favour of your letter of this day, with the accompanying one from 
Mr. Anderdon, and you have enclosed herewith the official notifications for paying 
the deposit on the shares, according to your desire. I shall probably have the plea- 
sure of seeing you at the Loan Bank to-morrow, having received a notice to attend 
the Board, at one for two o’clock. Meanwhile I remain, my dear Sir, yours, very 
truly, Henry Clarke.” On the 30th of November, prior to the meeting on the 
5th of December, at which the e.rpos 6 was made at the London Tavern, when 
i defied the directors present to implicate Mr. Brogden or myself, an opinion had 
got ground that tliey had persuaded me off, and I should not attend, I received 
a letter from Mr. Comerford, on behalf of the requisitionists, in these words ; 

” Copthall-court, Throgmorton-street, 30th November 1825. Sir, — By desire of 
several of the gentlemen signing the requisition sent to the directors, I enclose you 
a copy of it, in case you should not have seen the one left at the company s office ; 
and as some of the statements which will be made at the meeting, relative to 
the transactions with Mr. Flattery, will be in a great measure grounded upon 
the information given by you, Mr. Brogden, and Mr. Morgan, to and in the 
presence of Mr. R. Hichens, Mr. Fraropton, Mr. Moxon, and Mr. William 
Hichens, upon that subject, I am instructed by those gentlemen most par- 
ticularly to request that you and Mr. Brogden, to whom also I address a 
similar communication, will not fail to attend such meeting at a quarter before 
twelve o’clock precisely, on the day and at the place named in the requisition; 

l4 at 
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at the same time conveying to you, that it is the united sentiments of the 
^ r^uisitlonists, that neither you, or that gentleman, or Mr. Morgan, are in any wav 
afiected by the transaction or the statements which will be made to the propiietors 
^spectlng It, I have the honour to be. Sir, your very obedient servant, Ctiaries 
Cotnerford. — Thi.s will turn out. I am quite sure, to your true conviction to he 
conspiracy as respects the, charge made against 
Mr. Bi Ogden and myself. It is important for me to say, that it is a matter more for 
a court of justice, than, as far as I am concerned, for any Committee of the House 
of Commons ; because if there is any fraud chargeable against me I am amenable 
to a court of justice. On Uie subject of this abstraction of the 15,000 1 . I am safe, 
quite safe, and confident in saying it will prove to be a base and foul conspiracy! 
On the 30th of October 1824, when this scheme was first got up, and with a view 
to the frauds and practices that afterwards were made use of, it appears, that two 
sales were made I do not know whether Mr. Flattery is so weak in intelligence 
as I believe him bad m another respect, but he first makes a sale for 10.000 /. by 
an agreement made to a Mr. Vivian, wiio is also one of the persons acting on the 
part ot the Clarkes, and who was sent over to the works in Ireland,— he makes an 
agreement to Mr. Vivian and Major Hiade, selling the property for to, 000/. — the 
10,000 /. arc inerely introduced as the consideration-money, in that first agreement 

this was on the 30th of October 
I824. On thdtveiy same day, this same individual executes another contract, by 
which he assigns these mines for 25,000 /. in trust to Mr. Barrett, Mr. Peter Moore, 
Mn which they form the company— this simulated sale! 

‘If I was determined on attending the 

meeting on the 5th of December, and they could not swerve me from attending 
hey made application to Major Hinde, (and he is ready to atte.st that on oath 
that they made application repeatedly,) Sir William Congreve and others to 
mduce him pevfect that firs, instrument i that is, ‘‘ if fou will take the ^sale 
fur fhl o ™ then buy from you 

III we I ’ll t, sets up to charge us with this conversion, 

wliJo “> ‘Mr, Flattery, we have no connection with you 

whatsoever, we have bought from Mr. Ilinde and Mr. Vivian for 25,000/. here is 
your deed; here is the assignment tons." Major Hiude had the good sel^I 
h? a Zf “f “"T’ “ ’ “'“'““S*' ’ “PPliration was made 

Ibis’ . ^ consented, no cominiltee would have been formed to investigate 

' oIinTT.L™'?’’!™ " “-'te was such a S II 

a J /■ . *7 '“‘"t stood upon the conveyance from them 

and defeated Mr. Hattery s charge ; not being able to get him to^do this they cast 
about to consider how tl.ey shall best stand before the public, and make thSIS 
nation acceptable to the public; and they have had the meanness, the vileiiess the 
tl '''"aoter, to say, (trumping up the other story) that they divided 

the 15,000/. among the directors generally ; now I say, if I knew nothing of the 
oii.ginal transfer, as before my God I did not, and as I have sworn in mv^’answer 
in Chancery, and as I may answer, I believe firmly, on behalf of Mr. BrLdeii if 
you dratroy that fbundalion, the edifice falls to the ground ; for it is quite evident 
nob d ' M “ s“i™' *i‘is sale in the manner proposed’ 

nobody would ever haveheardof theis.ooo/. ItrustMajorFliudewihbecdkdasa 

facts. Iwillonlysay.tlialimpresscd 
most firmly with the goodness of those mines, which I was led to believe from the 
Report made by Mr. Griffiths before the House of Commons, this thin., absolutelv 
to use a vulgar phrase, bit me. I had an idea that it was extremely valuable ■ and 

inTe S’ id the Tipston tan wiks all i's i“w 

in the Anglia works, reported that he did not know there was sucli a tliiiiv in 

nrl?? “ w ‘“* “ '''■■y “"‘“y “f “Pi“» » "'ight L a mist desilfble 

I entered inti riiLri ta “'"W’ (^ving had the honour to state how 

to be a cold h i,’, v ! I d Mpersed,) I fejt it 

to be a good thing I had an interest in it, and without any intention for speculatim, 
having no idea oi being a trafficker in the shares in it, conceiving U tl be „ nS’ 

“1 ‘‘ 7 “f l’*rii™ent. Iran: 

ral for I ’’ “™sation as that which is the subject of the resolutions 

can, for one moment, by any possibility, apply to Mr. Urogde.-; or myself. 
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JoviSi 14 ;° die Decembris, 1826. 

ROBERT GRANT, ESQUIRE, 

IN Till! CHAIR. 



John Bent, Esq. again called in ; and Examined. 

IS there any thing which, on reflection, you wish to state to the Committee, which 
was omitted in the detail you gave to them yesterday.^— I am not aware that I ^ 
omitted any thing yesterday ; at the same time I am not sure, but I rather incline 
to think I did mention, that when Mr. Brogden came to me, after my first inter- 
view %vith Mr. Morgan, when, I believe, I have expressed to the Committee that 
I doubted the truth of the report that had been so circulated, Mr. Brogden, when 
he came in, said directly to me, in a very impetuous kind of manner, “ I can be- 
lieve it, Bent; do you remember the trickery, — forget the exact expression,) — 
the conduct of the Clarkes, with respect to selling our shares.” I think it is mate- 
rial to state that, because it shows what was the immediate impression of Mr. 
Brogden, and what was the feeling that I myself entertained. 

You are understood to sav, that the reports that had been circulated to the pre- 
judice of yourself and Mr. Brogden originated in some conspiracy or other ; have 
you any idea to what cause such conspiracy may be ascribed ? — I mean a conspiracy 
arising from parties whose interest it was to obtain all the benefit they could to 
themselves from the sale of the shares, and to make' it appear that we were parties 
to the original concoction. 

To what parties do you refer ? — I mean particularly such parties as the Messrs. 
Clarke, but more particularly Mr. Henry Clarke, and naturally lo Sir William 
Congreve, as being a party in it. 

On receiving the 1,047/. Mr. Clarke you were understood to say that you 
felt some misgiving upon the subject? — I did. 

Was your idea at the moment that the money had arisen from an improper sale 
ofyour shares by Mr. Clarke? — It was a mixed opinion at the time; first, when 
the w ord “ management” was expressed, and not knowing that any source could by 
possibilify have furnished the means of making any payment, I naturally imagined 
it to have resulted only from die sale of shares. At the first moment it was a mixed 
opinion that they might have retained more shares than tliey had appropriated 
to the directors ; but immediately afterwards, being satisfied that my own shares 
had been disposed of, and feeling as I did, very much dissatisfied at the measure, 

I did then go into the next office, as I stated yesterday, and mentioned it to a gen- 
tleman of the name of Porter, who w as the secretary of the United General Gas 
Club, and was on terms of intimacy with one or both of the Clarkes, and stated 
my extreme displeasure and dissatisfaction," observing that I meant it as a perma- 
nent investment, and gave orders, I think from his very desk, to the broker to 
repurchase those shares for me. 

What was your impression upon the subject at the moment when you consented 
to be a contributor to a fund for presenting a piece of plate to Mr. Clarke ? — It had 
been proposed by parties before I came in, that the surplus-money, whether 47/. 
or 40/. should be given to Mr. Clarke for the purchase of a piece of plate for his 
excellent management, I think the words were, and for the trouble be had in the 
formation of the company. Imagining immediately that the party who had as- 
sembled, and had been there before me, must have approved of what had been done, 

I could not do otherwise than consent to it, observing, as I stated yesterday, the 
M-hole of this money is, for what I know, Mr. Clarke’s, for it has come upon me 
like a lottery ticket. That was my impression at the moment, that the other gen- 
tlemen who had assembled, and had been there long before I came into the room, 
had approved of it, that was at least my sanction at the moment of confusion and 
surprise lo adopt the same line of conduct, and so I left it upon the table. 

Y oil were understood to say that you had no person to whom you could complain 
234. U when 
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»Iien you first discovered what you conceived to be the improper conduct of 

, Mr. Clarke in having sold your shares without your authority ? Yes. 

Did it not occur to you at the moment when you were called upon to contribute 
this as a compliment to Mr. Clarke, that you might very properly state that you 
could n(H be expected to be a contributor, inasmuch as you had been very ill used 
by Mr. darker— -Our n>eetings were only weekly. After this thing had taken place 
they went out of the room directly, and 1 did not see them again for a week. 
1 am not veiy sure that I met them the Saturday following, but I did not .see them 
again in any case till the Saturday following, so that I had no opportunity to make 
any complaint to Mr. Henry Clarke. In the mean time I did complain to 
T u j other friends and relations of mine, of the manner in which 

1 had been used, which I can prove; and I also did describe this circumstance of 
ray having been surprised into the measure of leaving that 47 1. upon the table as 
a matter of confederacy, because Mr. Dunston, one of the party, immediately got 
up and made this proposition to leave the money there. ^ 

The question rather refers to the opportunity you seem to have had of com* 
plaining to the board at the very instant you were called upon to join in a particu- 
lar compliment to the conduct of Mr. Clarke ?— I have already answered that 
When I went into the room, finding that the rest had all assented to the measure, 
and that they were sa.fisfied, it would have looked a little extraordinary in me 
upon having i,ooo/. given to me, if I had refused a proper compliment to the 
author of it at the moment. Whatever I expressed afterwards, upon more mature 
renecnon, was another thing, 

• suffered an injury in receiving the 1,000/. 

instead of a favour, and that therefore no compliment could be due from you to 
the author of that act? — Most decidedly ; I arrived at that conclusion after the 
company separated, but I was not so sure of it at the moment. 

You were understood to say, that the concurrence of Colonel M‘Lean in the 
act accredited it to your mind ?— Decidedly. 

Did you upon any occasion afterwards speak to Colonel M‘Lean upon this sub- 
ject . ot upon the subject of the 47 /. ; but after the explosion took place, after 
tiie thing became known, I think on the 2d of July, six months afterwards I did 
say, 1 think, m the presence of Colonel M‘Lean, You remember, Mr. Clarke 
y^ur unjustifiable mode of selling my shares;” and Mr. Clarke then said, (this was 
the on y time, I believe, that I made any application to Mr. Clarke upon the 

on tSe shares ” your deposit 

When was that ?--That must have been immediately after the meeting, on the 
2d ot Jdy 1825, when we had that stormy meeting at the board of directors; 

1 think Colonel M'Lean was m the room at the time. 

That was the first occasion on which you spoke upon the subject ?— That was 
me first occasion of which I am positive ; but I believe I also spoke to him in the 
intermediate time. 

Do you believe that you spoke to him soon after the occurrence of the payment 
o ^ ^ heWeve I spoke to him soon aftervvards, 

because Mr. Brogden and myself talked this matter over. We spoke, as might be 
inferred, in terms of great dissatisfaction; but it was a question with us whether it 
would be prudent or decorous in us to make a question regarding our own purticu- 

at 10/. premium, which, if 
1 had been mclmed to sell, would have been no very trifling remuneration for them • 
and even if I wished to re-mvest them, if I had waited a little longer, I could have 
re-mvested them without a loss. ^ 

nf noUIr. Clarke, and was not he so considered by you, the principal manager 
ot the whole concern ? — Most decidedly. i' © 

Did it not occur to you that a person who could commit so improper an act 
towards you individually was unfit to be trusted with the management of so con- 
siderable a concern?— lhat might be as far as regarded ourselves; we would have 
no taith in Inm as far as regarded our immediate interest, but it was not for that 
reason that we should ever think of removing him, or considering him improper 
to be in a direction where he was controlled by many others. ^ ^ ^ 

he conception that he was an improper person to 

Ir 1 sentiments 
upon the subject known to other persons whose interest might be affectetl ?— We 

could 
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could not have done it without casting a general discredit on the company ; and John Bent, 

whatever Mr. Brogden's and my private opinion mi^ht be, we should have injured 

materially the company, on account of a thing in which alone we were interested. December. 

Do you not conceive that the statement of the circumstance would have operated 
upon the minds of others in the same manner as the circumstance itself did on your 
own mind? — Most decidedly. 

Would it not then have led to a general impression that Mr. Clarke was unfit for 
the situation of trust in which he stood ? — Decidedly it would have done so. 

It is in evidence at what time you first knew the circumstance respecting the 
15,000/., when did you first know or suspect that the 1,000/. paid to you was 
a dividend out of that fund of 1 5,000 /. ?— Till Mr. Morgan communicated it to me 
on tlie 1st of July, I never had the slightest shadow of suspicion of such a thing. 

On what day was that ? — Mr. Morgan communicated to me on the Friday before, 
and then we attended a meeting of the directors expressly to have the thing examined 
into on the Saturday. 

The question is not when you first knew that the 15,000/. had been distributed 
amongst some persons or other, but when you connected the fact of your own 
having received the 1,000/. with the transaction of a distribution of the 15,000/.? — 

Nevei till then. 

Did you then ?— At that period when I spoke to Mr. Clarke in the presence of 
General M‘Lean, then it was, for the first time, that I ever knew that we were 
coupled with the possibility of ever having received any portion of it under the 
character of the 1 ,047 /. ; alw'ays, in the intermediate time, having felt in my own 
breast that my own shares had been sacrificed. 

Was it stated to you then or at any time, by any person, that you were under 
an obligation to refund the sum which you had ignorantly but improperly received ? 

— Not at that time ; but it was rumoured tow’ards the end of the year, about the 
period of our meeting, at the time that I met the proprietors a.t the London Tavern, 
then it was said incidentally, " Why, refund the money, and there will be an end 
of it to which I said, “ Refund ! I will do no such thing ; as far as I am con- 
cerned, I have refunded it into the company already ; but besides, I maintain, and 
can establish, that it is the result of the proceeds of my own shares ; and I will 
not assent to the idea of refunding, for if I refund it will be admitting that we 
were cognizant of the transaction, and parties in it ; but for myself individually, 

I have already re-invested it, to put myself not in so good a situation as I was in 
before ; I am not therefore a gainer by the transaction in any way,” 

When you made that statement, did you not know that the sum came not from 
the sale of your shares, but from the distribution of the i5>ooo/. ?^I did not 
know it; it was only the assertion of the Clarkes; but non constat that it was so, 
as they asserted it. 

By the rules of the company, could you be regularly a shareholder without 
having paid the deposits? — Certainly not, by a certain time ; but the question there 
would be as to the time; when should those deposits be paid, would be the ques- 
tion. The shares were issued, I think, in December; and I believe till a very late 
^ici iod in December, and even in January, the deposits might have been paid ; and 
I think, by a reference to the bankers books, it will be found that Mr. Clarke 
himself paid the deposits on nine hundred and seventy shares on the 1 2th of March ; 
on the 15th of January, certainly, it was not too late, in any way whatever, for me 
to pay up my deposits if I had been called upon. 

Did you conceive that the 1,000/. arose from the sale of your original hundred 
shaves, or from the sale of another hundred shares, which, in consequence of your 
direction, had been reserved for you by Mr. Clarke? — From the reserved shares. 

In what manner did you conceive those shares to be reserved, for the directors? 
did you conceive that they were shares that had originally and avowedly been allotted 
to the directors, or did you conceive them to be certain unappropriated shares, 
which, without the knowledge of the shareholders in general, the directors 
liberty to appropriate as soon as they found the shares at a premium ? Most 
decidedly ; I considered them to be shares reserved for the directors from the terms 
in which Mr, Clarke answered me when I first made application to him. I inquired 
of Mr. Clarke, when I first knew that I was really put in the Prospectus as a director, 
how we were to be considered. Mr. Clarke's answer was, as I stated yesterday, 

“ Tliere are a hundred shares reserved for each director;” upon which I believe 
I stated yesicrdav that I said, “ As I have heard a good report of this undertaking, 

U 2 I went 
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I want a larger interest ; I should like to have another hundred shares and 
' M want some for soine friends;” and I made application immediately for 

Ml. Anderdon for fifty shares. Mr. Clarke immediately replied "Then Mr Bent 
you had better write lor the other hundred shares,” furnishing me himself with pen’ 
ink and paper at his own table; and he gave me an answer that night both with 
regard to the hundred shares I subscribed for and Mr. Anderdon’s fifty. 

To whom was that letter of yours written ?— To Mr. Henry Clarke ; he had the 
distribution of the shares altogether. 

Preci^T authority to enable him to appropriate the shares ? 

Did you write that letter to Mr. Clarke in duplicate ?— No ; the original letter 
WM amongst the official papers of the office, and that which I produced is a copy 
lhat IS a copy taken from the original letter amongst the papers of the office r— 

A this letter Mr. Clarke is requested to insert your name as a subscriber to the 
Anglia Minmg Company for a hundred siiares ; it does not distinctly appear from 
this letter whether the hundred shares meant were the original hundred shares or 
the additional hundred shares ; how do you explain that circumstance i— There 
I make a distinction, most decidedly. Mr. Clarke tells me there are a hundred 
shares reserved for each director; I then say, 1 want another hundred shares by 
subscnption, and my letter is couched in those terms; then I beg to subscribe for 
another hundred shares, in contra-distinction to the hundred reserved. 

Do you mean to say that the direction to him to insert you as a subscriber for 
a hundred shares is, in your opinion, a sufficient intimation that that was an addi- 

tional hundred shares, and not the original hundred shares reserved for you i> Most 

decidedly. It wil appear from the banker’s book that many individuals who had 
no interest in the direction and who were not at all responsible, had a hundred, and 
some a hundred and fifty shares ; and it would be rather extraordinary that a director 
shrrald not have the right of having as many as other people, if he required it 
four TOiupauies With three or 

Can you say whether it is usual in companies of this nature, that there should be 
a number of unappropriated shares, of which the directors are to avail themselves 
or nob at their pleasure, according as they find the shares to be at a premium or at 
^ 0“ °"il^ this that 111 one company which has been mentioned by 
this Committee, the Equitable Loan Bank for example, there were three hundred 
shares reserved foi- each of the directors, in addition to those that were first fovS 
us. Naturally we had a right to make any appropriation of them that we thiught 
proper, whenever the deposit should be paid upon them; not that I know that such 
was the practice, but I say we did conceive that we had a right to do so 

Do you conceive that it is necessary in such cases that the public, or the share- 
holders 1.1 general, should bo aware that the directors have this rivht and newer 5 
I am not aware that such a tiling is absolutely necessary ; the Promectuses deLribe 
how the company shall be formed, that there shall be six thousand or five 
thousand, or whatever the number is ; they are divided, and provided their account 

iLT'shnn’l” H “P““ “ ““ling of the proprietors, or at any time 

that shall be deemed necessary, I presume all that can be required will te to 
sliow that the payments have been made. 

You mean to say that it is consistent with the practice of companies of this nature 
that a part of the remuneration of the directors shouid consist in a profit upon 
shaies which have not been appropriated till they are at a premium i>—f could not 
aiiswei that any director ever speculated upon a profit, hut it is a ri"hl that the 
directors possess, that they should have the appropriation ; they may either look to 

of'^y ‘shrs."" i I giveaway tne 

.he“wiryoTotr'ilC^ 

Vrere any directions given by yon to pay the deposits upon tliem?-Not at that 
pe. lod ; I only met them first the Saturday fortnight before. The first day I ever nc 

Adverting to the dislribiition of the 15,000/. among certain directors of the in 
sl.tu.ion before yon began to act as a company, did y^ou ever kiioEv an inlnee hi 

which 
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which a similar transaction took place ; that is, an instance in which directors re- 
ceived a large bonus in advance, and before any services had been performed ? — No, 

I never heard of such a thing. 

Do you conceive that such a transaction, if it took place, ought in fairness to be 
avowed to the public?— Most decidedly; but still an unjustifiable one under any 
circumstances. 

Do you not conceive that before persons are induced to follow the example of 
those receiving such a bonus, in subscribing, they ought to know that such a bonus 
has beeti received ? — Most decidedly. 

Do you remember how soon after you distinctly knew that your i,ooo/. bad in 
fact come out of the fund of 15,000/. you made any statement to the effect, that 
you had virtually refunded the money already ? — I did not know, as I have men- 
tioned before, that there was any implication, or attempt at implication,, to identify 
the 1,000 /. I had received as coming from the proceeds of my own shares, with 
the circumstance of the 15,000/. until Mr. Brogden and myself had gone to the 
committee and made an inquiry, and had that very stormy meeting to which I re- 
ferred yesterday. It was after that, and in a small room adjoining the committee- 
room, that for the first time Mr. Clarke threw out an intimation that that money 
was a portion of the 15,000/. 

You have already stated, that upon some occasion or other you gave an explana- 
tion of your having already sufl'ered a great loss in the re-purchase of shares, which 
you had virtually refunded? — That was at a subsequent period ; that was last year, 
at a meeting that took place at the London Tavern, when the subject excited a good 
deal of feeling among the public : then it was said, but by whom I cannot tell, 
“ it is a great pity that yourself and Mr. Brogden did not refund this money to 
which I have always said, “it is iny own property; besides> I have already re- 
funded it, by investing it in the concern.” 

Was Mr. Brogden then present? — He may have been. 

Did you ever hear Mi-. Brogden give an explanation to the Board, or to any 
members of it, why he had not refunded the money he had improperly but igno- 
rantly received? — The very same reasons I have given Mr. Brogden invariably 
gave. 

Had Mr. Brogden repurchased shares at a loss? — I never heard that he had. 

It is very plain then that he could not adopt that which you stated as one of your 
reasons; namely, that he had already indemnified the company? — No; but with 
respect to the other portion of my answer, that he was persuaded that it came from 
his own interest, he might, though he did not avail himself of the other portion of 
my answer. 

You have heard Mr. Brogden give that explanation ? — I have. 

Did any correspondence pass between you and Mr. Brogden after the disclosure 
was made to you of the transaction of the 15,000/., with respect to the conduct of 
die Clarkes in this affair ? — We were in personal and daily correspondence for a long 
time afterwards. 

By letter? — I do not know by letter; we may have passed notes, but I kept no 
copies. 

You do not think you have got any letters from him containing a justification or 
explanation of hi.s part in the affair? — I may have at home, but I am not sure of it; 
because we spoke to each other and wrote to each other very unreservedly upon 
a point of this nature, upon which we both felt ourselves particularly and honour- 
ably innocent, on a subject engaging the public attention so much as it did. 

You would have no objection to produce any of those letters? — Not a single 
letter that I have got I should have any objection to produce ; if I had thought I had 
any thing material I would have taken care to have provided myself with them; 
I did bring a letter down, which I shall deliver in presently. 

In the' deed of settlement between Mr. Peter Moore and others on the one hand, 
and the company on the other, there appears opposite to your signature a blank, 
instead of the number of shares held by you ; excepting in the case of yourself and 
Mr. Brogden there is no instance in which such a blank appears, except in three, 
where there is a line; how do you explain that circumstance? — I should say at the 
period that I signed this, I dare say I am safe in saying, that not a number of 
sliarcs was carried out against any name whatsoever ; but we only signed this to 
bind ourselves to the provisions of the deed, without any number being carried out 
against any name whatever. I think the writing is in the hand of a man of the 
234. U 3 name 
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name of Butt, who at that time was a clerk of Mr. Henry Clarke, and acted in that 
office, and I presume he filled them up afterwards by the direction of Mr. Henry 
Clarke; and, by the bye, I think that is rather valuable, the not putting any nurn 
her against my name, to prove that there was some premeditated plan fn the mind 
of Mr. Clarke upon the subject of Mr. Brogden and myself- I think I am safe in 
asserting, that at this period when I signed my name there were no numbers 
whatever placed against any of the proprietors signatures previous to mine. 

Is this the first time you had perceived that distinction ? — Most decidedly; but 
that m my mind proves a great deal what was the premeditation at that very time. 

Mr. Augustine Butt, called in ; and Examined. 

sur. _ WERE you the secretary of the Arigna Mine Company at the time of the execu- 

August ine Butt, tioii of that deed of settlement— [f/?c sarm being sherwn to the witness'] ?— I do not 

N, >• know what you might term me ; I was both secretary and clerk ; I went under no 

denomination. 

Will you look at the column of numbers of shares opposite the sif»natures to that 
instrument ; by whom were those entered ?— The greatest part of them by me • but 
Whhe°^ ^ believe, were written by a young man of the name of Benjamin 

At what time were the entries made ?~They were made about the time or very 
shortly after, I was examined before the Committee of the House of Lords, or 
before, I believe ; that was the occasion on which they were entered, because’the 
deed could not be admitted till the shares were filled up. 

Were the number of shares generally entered at the time of the signatures bein<» 
made "—No, they were not entered at the time of the signatures being 

Do you know the reason of that?— I do not know the reason* 



John Bent, 
£?y. 

i^December. 



Jb/m again called in ; and Examined. 

YOU have spoken of a premeditated plan, to what sort of a plan do you allude ? 
— Hmt no number being carried out against my name would seem to imply that 
Mr. Uarke might insert against my name as well as that of Mr. Brogclen’s either 
a hundred or two hundred, as might suit his purpose. ° ’ 

You are understood to .say, that in your opinion the sum of 25,000/. was not too 
great a price to be paid by the company for the property in question?— I thoueht 
so, and I gave my reasons why I thought so. ° 

Have you ever considered the subject of the value of that property 5—1 could 
only take It from common report. I never was at the mines ; but I am particularlv 
governed in iny opinion by what I stated yesterday. I was one of a deputation to 
wait upon air. Latouche, who offered to purchase his right of cominn in upon the 
mines, upon his paying one third of the expenses; we did offer to Mr. Latouche 
12,500/ for his third, which would have been at the rate of 37,000/. for that for 
winch the company was to have paid only 25,000/., therefore I think it was not 
a bad bargain for the company at the rate of 25,000/. 

Were you aware that there was this distinction between the mode in which 
Mr. Latouche held this property, and that in which it was held by the company, 
namely, that Mr. Latouche held it absolutely ; whereas the company held it sub- 
ject to a forfeiture if it was not worked to the satisfaction of Mr. Latouche 
within two years r~I was aware, generally, under what terms we held if Mr. La- 
touche did not take any notice of it by way of objecting to the price but he 
considered it more valuable j he looked for a much higher price * 

Was it the general opinion about that time that the sum of 25,000 /. was not an 
over-price? — Most decidedly. 

Was there any remuneration stipulated for with respect to the directors None 
whatever, except the shares. = • j.> uue 

Did they in point of fact ever receive any pay for their agreement or remu- 
neration ot any other kind ?— Never, that I know*^ of. ^ 

You never did yourself ?— No, nor do I believe arty others ever did 
Is It within your knowledge that any was ever applied for by any director'— 
No; on the contrary, it was understood that till the mines were in a working con- 

makes r„rovr‘” 7? “ '""I «>'■ deed of s«Lept 

makes a prov.Mcu of two guineas a day ; that it was iinderslood by the directors 

generally, 
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generally, that no application would be made for any remuneration till the mines Join Bent. 
were in a remunerating condition. 

When you applied for those hundred shares to be purchased, or as you con- December, 
sidered re-purchased, what was the premium on shares at that time ? — Part were 
purchased for me at thirteen, part at twelve. 

Can you fix the day on which that purchase was made ?— The latter end of 
January, but the order was given, I tliiiik, the very same day, if not, the 15th of 
January, being Saturday, it was given on the 17th, being Monday. 

There were one hundred shares purchased at that price?- There were one hun- 
dred shares purchased at that price for me, and paid for, with the identical note that 
I received from Mr. Clarke. 

You say that Sir William Congreve called upon you, between the ist ofpecem- 
ber and the 5th, begging you not to go to the meeting that was to take place? — Yes. 

You insisted on going? — I did. 

You received again a message from Sir William Congreve, saying, “ if you will 
acknowledge that you thought the money arose from shares, we, the managers of 
the company, will not deny that such was your impression ?” — I did so ; and 1 have 
a little memorandum that was handed in to me at the moment that I took my seat 
at the London Tavern ; it was put into my hand by Mr. Surtees; I was aUbut 
destroying it, but fortunately for me I have kept it; it is without date; it is as 
follows “ Dear Bent, if you merely state that you received the money under the 
impression that it was the proceeds of shares, it will not be denied that this might 
have been vour impression. Yours ever, W. C.” I have marked it, “ note from 
Sir William Congreve of the 5th of December, put into my hands at the meeting of 
Arigna proprietors at the Louden Tavern." 

When did you write those words upon the letter? — Immediately, or at least 
that day. 

\The witness delivered in the paper.'] 

Were the words, “ under the impression,” underlined when you received the 
memomndum?'— They were, as it appears there; the only writing I put upon it 
was upon the hack of it. 

Whose seal is upon this paper? — It came to me sealed ; it is Sir William Con- 
greve’s own seal. 

In whose hand-writing'is the direction? — In Sir William Congreve’s own hand- 
writing, I believe. 

This being the message that you received from Sir William Congreve, could you 
still believe that the money you received arose from the sale of shares ? — Most 
decidedly. 

How do you explain those expressions in Sir William Congreve’s note? — I can- 
not tell what Sir William Congreve meant; you may draw your own conclusions 
from his words ; his object was to keep me from going to that meeting. 

When Sir William Congreve says that it will not be denied that such might have 
been your impression, he seems to imply that the money did notarise from the sale of 
shares? — Precisely, because he and the Messrs. Clarke set out upon that allega- 
tion, and he avowed it at the meeting, — Sir William Congreve at that meeting, 
before all the proprietors. 1 am sure two thousand would not exceed the number 
there. Sir William Congreve got up, and in a bold and manly manner avowed 
the thing ; he said he believed it to be fair and legitimate ; and I think he 
went so far as to say, that if it were to do over again he verily believed he would 
have done it. I am sure that Sir William Congreve felt that he did nothing that 
was dishonourable. 

Sir William Congreve and the Messrs. Clarke having had the sole management 
of the division of this money, must have been acquainted with the sources from 
whence the money came ?- I presume so. 

You received a note from Sir William Congreve, implying that the money came 
not from the sale of shares ? — That is the substance of his note. 

Still, in spite of your having received such a note, and in spite of your knowledge, 
that the whole matter was managed by Sir William Congreve and the Messrs. 

Clarke, you still retained your opinion that the money arose from the sale of 
shares ? — Most distinctly ; and I know it did come from the sale of my own shares, 
that is to say, that niv hundred shares had been sacrificed when the shares had 
been at 20/. premium*, and they paid me at the rate of ten. 

U 4 You 
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You still continue of thnt opinion '—Most decidedly, nothing upon earth 
shake that opinion. ® 

Taking all the circumstances into consideration, all those which were in your 
knowledge at the time the transaction took place, and all that have subsequentlv 
transpired, you were then of opinion, and you continue still to be of opinion 
that the j,ooo/. you received arose from the sale of your own shares' — Most 
decidedly, ' 

You are understood to say, that at the time the 1,047/. was paid to you, you 
had not paid the deposit upon a hundred of the shares ? — I had not. 

Have you paid it up to this time? — No, because the shares having been sold I 
re-purchased some other shares. I have paid upon a hundred, but 1 did not pay 
upon the second hundred, but hold myself liable to pay whenever I have an inti- 
mation to pay. 

You say that you still consider thut the sum came from the sale of your shares 
at that period ? — Yes, I do. ^ 

Though they were sold not at the proper premium, but at ten pounds premium ? 
— I received only 10/. ; I dare say they were sold for a great deal more. 

Then how do -you account for the odd 47 1 . ?^1 do not know ; it was some scheme 
made up by them entirely. 

No price of the shares at that time could have produced that precise sum of 
1,047 *• ?— In an answer to a bill in Chancery, Mr. Clarke, as I understand, has 
said that he did in point of fact receive the 15,000/. and then he dresses up a dis- 
tribution to suit his own convenience. He makes it appear that he paid Sir William 
Congreve 2,500/. ; and other persons, sotn-e 1,000/. some 1,047/.; and then to 
make up the 15,000 /. he throws in 37 /. for expenses. 

At the time you received the 1,047 you say it was immediately your impression 
^at you received that money as your own right, from the sale of your shares ?— 



At that time you had never heard of a distribution of the 15,000 /. ?— No. 

Then how at that time could you account for the precise sum of 1,047/ as 
arising from the sale of your own shares?— Mr. Clarke would have stated, if he 
had been pressed very strongly by us, “ Gentlemen, I did the best I could for you.” 
We were very much dissatisfied ; and it was a question whether we should go and 
enter into a long dispute upon it, but we should have got no satisfaction, inasmuch 
as all the party, with the exception of Mr. Morgan, were against Mr. Brogden and 
me. ® 

How does that explain in what way you account for that precise sum ?— I cannot 
account for it in any other way, than that they gave it to me, and I received it 
under the impression that it was the result of the shares. 

Did you never ask what number of shares it was the produce of when Mr. Clarke 
gave it you, and you thought it was the produce of the sale of shares ; did it never 
strike you that the natural thing was to ask how many have you sold?— When I 
afterwards spoke in the presence of General M'Lean on the subject of those shares 
I alluded to their having improperly sold ray hundred shares, and the answer given 
by Mr. Clarke was, “ Remember Mr. Bent, neither you nor Mr. Brogden had paid 
your deposits upon them now that is at once an admission tiiat we had a hundred 
reserved shares, but that not having paid the deposit, he bad assumed the liberty 
of selling them for us ; I cannot answer in any other way. 

Do you know what was the precise premium at that time? — I do not know on 
that day; they had been as high as a6/. premium. 

You never took the trouble to compute the precise sum your shares, if sold at 
that period, would have produced ?— I do not know as to that particular day. I had 
had no traffic whatever in the shares ; I intended to have kept them as a permanent 
investment, for which reason I placed the money back. 

You had communication with Mr. Morgan, one of the directors, in July, and 
you stated that at that communication Mr. Morgan gave you the intelli<fence that 
there was an unpleasant rumour with respect to this 1,047 You were understood 
yesterday to say, that after that communication you altered your mind with respect 
to this money proceeding from the sale of shares ; you were understood to say that 
that was the first time you had any suspicion that your 1,047/. *iad not arisenfrom 
the sale of shares ?— Mr. Morgan’s interview with me took place on the Friday ; 

u ^‘^y lollowiug, we had a meeting with the directors, and it v\4s 

oft .the duectors room' that the conversation between Mr. Henry Clarke and mo 

took 
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I took place, when Mr. Henry Clarke said in a very unequivocal manner, “ but 

’ Mr. Dent, you did not pay your deposit on those shares,” when I alluded to them ; 

what I said was something like a charge to Mr. Clarke for having taken the liberty 
to sell our shares in the manner he had done. 

You were understood yesterday to state, that from and after that meeting with 
Mr. Morgan you began to suspect that all was not right, and that the 1,047/. had 
in fact not proceeded from the sale of shares, but had proceeded rather from some 
fund which was misappropriated ?— I believe Mr. Morgan stated at the time, and 
I believe I also stated in my evidence, that Mr. Morgan stated, “ They say that 
the sum of 15,000/. so abstracted, has been divided amongst the directors;” then 
of course I answered, “ If by directors they mean me, 1 deny it; never bavin" 
known of it, I could have received no portion of it.” ° 

ou were understood to intimate, that at some period or other you did believe 
or suspect that the 1,047/. was a part of the 15,000/. divided among the directors, 
did you mean to convey that impression to the Committee r— Certainly not ; 1 did 
not mean to convey any impression at all that the 1,047/. «as a portion of a sum 
of money of the existence of which ! knew nothing till the charge came in, in the 
month ot July, therefore, if I have given any such impression, I have given it much 
against the existence of the fact. ' ® 

. What did you mean by the mixed impression you stated yourself to have on 

your mind when you received the 1,047/. ?— Not knowing or believing there could 
be any thing to create a fund, save and except the sale of shares, my earliest im- 
pression was, that Mr. Clarke, the concoctor of this plan, had kept in his hand 
a larger portion of shares than those that had been appropriated to the directors ; 
but \yhen I pressed him hard, and I said, “ I hope you have not sold my shares?” 

I Mr. Clarke answered, as I stated yesterday, “ I tell you it is your own property;” 

I believe he said, “as much as the inonev in your purse,” and went away; and 
I then upon thinking more maturely after they had gone, that I would inform myself 

of it, I looked at the list, the list then decided the question that I was only men- 
tioned for one hundred shares, and that consequently they had, to use a phrase that 
was attervvards used by Mr. Clarke, made a hotch-potch of the directors shares, 
and had sold mine in common, I suppose, with others. 

Do you consider that you are still liable for the deposit upon those hundred 
shares? — I never had them. I had a hundred and paid for them. 

Then you had another hundred given to you ? — They were never given to me ; 
the Clarkes had sold them. ’ 

But you got the money for them ?— I purchased others in the place of them, and 
the deposit has been paid upon them. 

How many shares have you now ?— I have now one hundred. I had two hundred 
till I went out of town in the latter end of July or the beginning of August; they 
went down to nothing, and it was in contemplation to make another call. I saw 
Uiat we were in much litigation, and I left word to my bankers to sell one hundred 
of them. 

In the month of March 1825, were you the owner of two hundred shares?— • 
I was till late in July, meaning it as a perinament investment. 

Did Mr. Clarke ever say to you at that meeting, when some unpleasant words 
passed with respect to this 1,047/. “ Put down the money, and see who will take it 
up;” did he also say, “ What could I see in your face that would make me give 
you 1,000/. ?~Something of that sort did take place, and it was upon the very 
occasion when I charged him with having sold the shares. I would beg the Com- 
mittee to recollect that this was in July, after this meeting had taken place. At 
the committee, when I reproached Mr. Clarke for the sale of the shares, Mr. Clarke 
did then make use of some words much to that eftect ; I recollect the gross expres- 
sions, “ I wonder what one could see in your pretty face to give you 1,000/.?” but 
the preceding part I do not recollect. I suppose General M'Lean, who was 
present, miglit recollect it. 

After tlie communication you had with Mr. Morgan in July, what pains did you 
take to investigate whether this money did proceed from the sale of shares or not ? 
— In conjunction and co-operation with the committee that was appointed by the 
proprietors, w e worked incessantly ; we have traced the sale of shares; we have 
traced also that the names of all the directors are in the bankers books for one 
iiimdred reserved shares, and Mr. Brogden’s and mine are omitted, although 
Mr. Morgan, who happened to be abroad and who only wrote for ten subscribed 
shares, and Genetal M’Lean, are down for a hundred, although they neither of 
^j4- X them 
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them got any subscribed shares. Some of them -are down for two lumdred, ns will 
, appear by the exhibition of the bankers book j but Mr. Brogden’s and my names 
are carefully omitted in the bankers book for the hundred reserved share.s. 

Then the Committee are to understand that the result of your investigation iias 

persuaded you that in fact Mr, Clarke did improperly dispose of your shares ? 

Most unequivocally. 

From the whole of what you stated yesterday, are the Committee to conclude 
that what you said with respect to yourself would, excepting in one particular 
namely, with respect to your re-investment of the i,ono/. apply equally to 
Mr. Brogden?— To the best of my knowledge and belief; because, from the first 
to the last, there was an honest co-operation, and a zealous co-operation, on the 
part of Mr. Brogden with myself, to bring this matter to light. No one ever ima- 
gined, at that period, that results so painful and injurious to the reputation of 
Mr. Brogden and myself would have been ever likely to take place; but could we 
by possibility have ever supposed anything of the sort of a fraud that took place 
with respect to the 15,000/. between the 15th of January and the ist of July not 
a single scrap of paper, and no one single thing in the’ way of necessary recollec- 
tion, would ever have escaped us ; we should have treasured up every thin<». From 
that period every thing that was useful to the attainment of tlie truth has been 
treasured up, but there has been a most honest and conscientious co-operation on 
the part of Mr. Brogden, with me and the committee of proprietors, to trace this 
thing to the issue in which they now find it ; and as I stated yesterday, the com- 
mittee of proprietors, men of great perseverance and particular knowledge in the 
discovery of these matters, have arrived, I believe, at those convictions; and they 
have traced the sale of shares through all the various ramifications, which inch 
accustomed to those things can do ; and they did voluntarily, gratuitously and 
honestly, in consequence of seeing animadversions passed upon Mr. Brogden and 
myself, send us those resolutions I read yesterday. 

Have you seen the book that contain* the allotment of shares to different indi- 
viduals ?— Yes ; we have reason to believe that the first set of books was destroyed 

It ap^pears that all the shares are numbered ; supposing, therefore, that Mr. Clarke 
has unduly sold the shares of individuals, is not that liable to detection in this wav • 
that when he comes to produce the shares that belonged to them, they will not be 
found to be precisely the same as those which he sold ?— I dare say that will be found 
to be the case. I should state also that Mr. Brogden and myself furnished a list to 
the propnetors ; application had been made by some of the proprietors to the com- 
i'' proprietors, and they refused to give it; and Mr. Brogden 

and I, mth disposition to ferret out the whole of those proceedings, did go down 
on the second Saturday in July, and make out that entire list ourselves to nive 
over to furnish the very weapons of attack against ourselves. I have also a docu 
ment, being a letter from Sir William Congreve to Mr. Brogden, who, in consequence 
of there being no disclaimer on the part of Sir William, at a very early stave of the 
proceedings was waited upon by some friend on behalf of Mr. Brogdeii to require it 
for I believe he wrote him a letter. ® ^ ’ 

From whom did you receive that letter?— From Mr. Brogden; he has got the 
original ; but as it applies equally to myself as well as to Mr. Brogden, nerhans it 
13 not irrelevant to read it. I had previously written a letter to Sir William Con- 
greve longer than this, but much the same in substance. “ Cecil-street irth 
lebruarytSge,- addressed "ToJames Brogden, Esq.-Sir, 1 ha"c™st:ntlyl,ed 
md professed my leadmess to state, that no communication was ever made from me 
to youptelf. or Mr. Bent, respecting the airangement for a portion of the prollts 
dLntp th ■ nt'ties being given to those gentlemen who might 

fart Th llierefore no objection to repeat tfiis 

fact. The arrangement was made before you or Mr. Bent hall made up your minds ‘ 
o join the comimny; and subsequently I was absent from England for a lonv 
time, and of my own knowledge, therefore, I have no reason to suppose yon were 
acquainted with the above mraiigement up to July; I am convinced, tlierefore that 
altei this statement you will not do me the injustice to suppose that any thing in iiiv 
latto of resignation was intended to induce a different conclusion; add I am ne/ 

imfre'^ ■ under an erroneous 

impression. I am, sir, your most obedient servant, W. Congreve ” 

is S “ ^ 

Had you any reason to suppose, from any thing that passed, tliat Sir M'illialn 

Congreve 
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CoiifTreve believed that the first purchase for 10,000^. of the property was a bond 
fide purchase? — I should imagine so. _ _ , 

You gave in yesterday a document, containing an account of a meeting of a 
committee of shareholders of the Arigna Company, which was held on the 2d of 
February 1826; and they seem to have come to several resolutions: one of those 
resolutions was, “ That Messrs. Brogden and Bent had good and just grounds for 
believing that the .sum of 1,047/. paid over to them by Mr. Henry Clarke, could 
only arise from the sale of a portion of the shares allotted to them ; and that they 
were kept in utter ignorance by certain of the directors of the fact; that the sum of 
15,000/. had been abstracted from the funds of the company.” They do not come 
to any resolution that the ‘result of their inquiries leads them to imagine, that in 
point of fact the 1,047 you received did result from the sale of shares : can you 
explain why they did not? — I think I can, very satisfactorily: there is a bill in 
Chancery, pending against tlie directors at large, for a full disclosure connected 
with this whole business. If those gentlemen, and I believe I am quite correct in 
saying it, not that you can expect to get an admission of so much from them, if they 
had decidedly said in that resolution as they believe the fact, and I may say, know 
the fact to be, they would have vitiated their bill in Chancery; and therefore they 
have spoken with much more reserve than I am quite convinced they otherwise 
would have done. 

Your imp'ression then is, that the reason why those gentlemen to whom this 
matter was referred did not pronounce it to be their distinct opinion that the 1,047 
arose from the sale of shares, was, their disinclination to interfere with the pro- 
ceedings in the Court of Chancery? — I had better state it in my own way: I should 
sdv, that I have every reason to think and to believe that they would have spoken 
with less reserve, from a positive knowledge, from documents before them, ot facts, 
unless they were apprehensive that it might affect the bill in Chancery they had 
instituted. 

In point of fact, were there documents before those gentlemen which ought to 
have satisfied them that the money arose from the sale of shares ?— At the time 
they wrote that they might not have had such indubitable documentary facts to go 
to as they have since discovered, because tiiey have traced the sale of three thousand 
shares. 

Before your ipterview with Mr. Morgan had you any intimation of the reports 
which Mr. Flattery was circulating respecting tliis division of the 15,000/.? — 
None. 

Did it appear from investigating the bankers book that most of the other directors 
had a hundred shares reserved for them besides the hundred shares which they 
subscribed for? — It would appear by the bankers book to have been so. 

Do you know any director that had a hundred shares, independently of the 
reserved hundred shares? — I was not upon terms of intimacy with any of them 
except Mr. Brogden and Sir William Congreve ; but, taking it from the books, it 
would appear that there were several. 

Had you any other interviews with Mr. Clarke in the year 1824 besides those 
you have stated ? — I cannot remember. 

Do you remember a conversation taking place at Sir William Congreve’s, where 
you and Mr. Brogden were introduced to Mr. Clarke as the two gentlemen whom 
he would wish to nominate in the direction as his friends ? — Most decidedly not ; 

I have not the least recollection of such a thing. 

At Cecil-street ? — I have not the least recollection of it. I was there upon the 
Equitable Loan business ; but I never spoke to Mr. Clarke, to my remembrance. 

Did you, about the month of August, say to the Messrs. Clarke that you had at 
. that time no available funds that would enable you to take many shares, but that 
you should like to be in it? — No, I never had any communication with Mr. Clarke 
at that time. 

About August when you called upon him? — I did not call upon Mr. Clarke about 
August ; I was in Devonshire at that lime. 

Mr. Clarke has stated that about the month of August he had occasion to see 
Mr. Bent; that he often accidentally saw him at the next door; then he said, 
“ 1 took Mr. Bent into my office, and showed him the correspondence I have 
alluded to ; Mr. Bent stated that Sir William Congreve had stated what was very 
natural, that if men went into trade it was natural they should have an advantage 
from it, that if he went into it he would have an advantage ; he stated that he had 
not funds at libertv or untied lo have many shares, that that would not suit him, but 
X 2 )ie 
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he should like lo come into it did anv thincr of tlip 3 r» • ■ 

mthing of the s^t ; upon my honour, “l had°no communication but^wTarrstS 
^ I came up from Devonshire. ^ 

About the epth of November you called there, you had not previously consenterl 

to become a director, did you at that time consent?-Most decirdTy^ TSm 

ask m what situation are tlie directors to be considered. ^ ’ “ 

eac^f-Deridedlf *° *''= shares 

a »- 

When you mentioned your inclination to have another hundred sharps dlH 1 

r* Nrntm- other per„s vouw “;e Se': 

Z'Tn^ and na^p‘r"®™T “ T”''- “V*"' ‘‘o Wmself fnrnished^^me S 

Ertaktr„,?h'^ ' '"'to fot them immediately as the list is nearly lllled 

tlSt day,"g“i;g\;ilhroL7„ffotef Ma Anderdon, which he auLered 

the^pfr^priaS'shams. ?-Certainly it did no, apply to 
You did not understand it so =_Most decidedly it was not so. 

to if” a u '’""7 “t"’ ‘‘ *= "Ot true .=-Most decidedly ; he never stated that 

hn^red“LreTront:^t%t^^ 

J 4 ". "„r;ou7S'‘'“‘ ■' “f “tot this 

shamf ?lMos7aed''ry' “t^ fi-ctors, was for 

no^S7rS;177:»,£i«§S;Ptice tha, the shares hot. thatyou had 

aXoTeTn ZSTs r^tired^^i^S f f ‘ 

only i^7er;7' aid mJ Blgd^Lra, 7" ‘l' “ "« "« 

how could you imSe that hfv W„,1 u “>1 ‘he rest of the directors, 

may explain, but which I could know nothing of. ’ ‘'"'J' 

sam1slLl?lVergrn‘ P^eely the 
with yourself?— What evidenc^e had T 7t tH^l, P®™ ,''00“ cS“»hy injured 
money; because I see th7 twnlLV P'oc'sely the same sums of 

a combination betLl them to say so ■■™“'-cli? it is 

I uStrodlolerS;.'* =11 the directors .?- 

Then understanding that the 1,047 h was the sum given to each of il,„ a' . 

£il=F'"s=is-rj:ia: 

But then they would not have had the same sums. The sum „f y. 
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given to each person, would you not imagine that it was for the same number of 
Glares?— 'I should think so. 

Then if you thought so, and that you had not what belonged to you, how could 
you imagine that your calling for an inquiry would not have been acceptable to the 
board of directors ? — 1 can only say, .that conceiving the whole of the party were 
the intimate friends of Mr. Clarke, it was quite useless for us to institute any 
inquiry whatever about it, because we could have arrived at nb result that would 
have been either creditable or satisfactory. 

Then after you believed Mr. Clarke bad done wliat was wrong,' did you imagine 
that it was useless to make a complaint to the directors, because they would have 
protected him ? — My complaint would only have been to Mr. Clarke’ himself 
‘‘ Mr. Clarke, why have you sold my shares? You have taken an unwarrantable 
liberty;” but I should not have made a complaint of it to the other directors. 

Do not you conceive that a board of directors are a body something in the nature 
of trustees acting for the benefit of the whole body of proprietors ? Decidedly. 

Can any director then be engaged in a transaction with another director,’^ and 
appropriate to him shares when they are at a premium, without the consent of the 
Hoard r I do not know ; I should think not. 1 do not know any case where they 
were ever appropriated without the consent of the Board, except in the original 
formation of the company. ® 

This company was established on the 5th of November?— It appears so bv the 
Minutes. 

By the resolutions of the Board it is slated, that 5 /. per share shall be paid down 
at the time of subscribing, and a further payment, not exceeding 5 /. shall be paid 
on or before the 28th of February 1 825 ; can any one director, in the performance 
of his duty, under such a resolution, deliver shares to another director without the 
consent of the Board?— I do not say that it is justifiable that they should do so • 
but the practice has been that they have done so. ’ 

Are you not aware that all such trafficking is illegal, and that it has been so 
pronounced by the Lord Chief Justice in the Court of King's Bench ?— Those were 
late pronunciations. 

In an action brought respecting some shares in the Equitable Loan Bank, do 
not you know that the Lord Chief Justice declared all such traffickings to be illegal ? 
— That must have been subsequently to the distribution of those shares ; it may or 
may not be legal. 

You say that Mr. Clarke, who was then a director, had agreed to give you one 
hundred more shares without the consent of the board of directors?— Most 
decidedly, he distributed all the shares himself. 

How can directors, in the capachy of trustees for the benefit of the whole 
engage m transactions of this kind ? — I cannot answer tliat ; I can only answer 
what was the practice of that day ; the shares had been divided out before I joined 
the company on the first of January. 

Is it not a common thing for directors to deprive subscribers of their interest if 
they neglect to pay for their shares ?— I cannot answer what is a common thiner. In 
this particular company I can only say there is a provision made by the Act t^t it 
IS m the power of the directors to proceed at common law for calls, or to forfeit 
tlie shares. 

Did you conceive, after the passing of this resolution, requiring the payment of 
tlie subscriptions at the time the shares were delivered, that any one director, upon 
tlic application of another director, had a right to hold shares in reservation for 
him ? Most decidedly. I should say, with respect to that company (the shares 
indeed were not given out till late in January, many of them, I believe, later still), 
tliat the parties to whom the shares were allotted had ample time to pay for them, 
and could pay for them without incurring the risk of forfeiture whenever they had 
a notice to that effect, 

Are you aware of this resolution : “ That Mr. Henry Clarke be requested to 
cause all requisite books and papers to be prepared forthwith, as also receipts and 
certificates to be prepared and delivered to tlie several proprietors of shares, on 
their paying to the bankers the deposits thereon, and signing the deed of settle- 
ment? — I did not advert to it, but I recollect there is sucii a clause. 

Have directors a right to make a reservation of any particular number of shares 
without the knowledge of the proprietors at large ; and when those shares come to 
n high premium to sell them to their own advantage? — In the formation of com- 
panies at that period (I dare say they will be much more guarded in future,) certain 
* 34 ' X 3 individuals 
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mdividuals generally took upon themselves to make what they call a dis- 
tribution of shares. They assumed to themselves certain gentlemen in the di- 
rection; the parties who first concocted the companies taking to themselves the 
liberty in general of making the appropriation of the shares. They would sav 
“here are two, or three or four hundred,” according to the number of shares 
tlmt were to be distributed to be kept for the directors ; but by so reserving shares 
as in this instance, it never was contemplated, either by tlie Clarkes, I believe, and 
I am sure not by us, to have put it in the power of us to say they shall be reserved, 
as the questions now put seem to suppose, in such a way that I might either take 
them or not, according to the circulation in the market. I sa}', with respect to the 
shares appropriated to me, I considered them as my own individual property, which, 
whether at a discount or at a premium, I was bound to pay upon them. As to the 
common practice in the forming companies at that period, I believe it is very well 
known that certain parties who originated those companies did take to theniselves 
the liberty of making a distribution of the shares, and that the general body of the 
directors had nothing to do with that; that was distinctly this case ; for when I joined 
that company on the 1st of January, Mr. Clarke had made his distribution; and 
when I applied to Mr. Clarke on the 29th of November to ask for the additional 
hundred, and to ask for fifty for Mr. Anderdon, at that period it was evident that 
that was the case. Mr. Clarke, by his answer, distinctly stated, “ make your ap- 
plication now, for the list is nearly filled up,” he having taken upon himself to make 
that distribution. 

You have already stated what you conceive to be the duty of directors, as manag- 
ing a company, that they are to protect the interests of the proprietors at large?— 
Undoubtedly it is their duty to do so. “ 

After a company has been formed, and after they have come to such resolutions 
at a public board, how can a director, consistently with his duty, take shares for 
another director, when they are at a premium, for his own advantage ?— I should 
think not; it could only have a reference to what has been the original allotment. 

You have stated that you paid no deposit upon that hundred shares ?— I have 
stated that distinctly. 

Those shares in January were at about twenty per cent premium ?— I do not know 
when, but I know they were at twenty-five at one time. 

Had they been then sold to advantage, instead of 1,047/. they would have rea- 
lized you 2,000/. ? — If they had been sold at the highest price. 

Then, if you had sold your two hundred shares you would have realized 4 000 / ? 
— Yes. 

And you would have been in the receipt of 4,000/. before you had performed 
any duty as a director? — Yes. 

Would it not follow, if the directors could make such a reservation of shares for 
their own use, and had an equal participation in such reservation, that the eleven 
directors would have realized 44,ooo/. ?— Clearly so, because eleven times four 
makes forty-four. 

Then should you think it morally right, in a board of directors actin^r for a body 
of proprietors, to have made such a reservation?— If I am asked whether it was 
morally right to make a reservation by which the sum of 44,000 /. could be divided 
by the body of directors in the manner that is supposed, but which never could 
have existed, I should say it is injustice. 

Would not that be absolutely the case, provided each of the eleven directors had 
had their two hundred shares, and that they had been sold at the time they bore twenty 
per cent premium? — 'It would have been the case undoubtedly, upon tlie principle 
of common arithmetic ; if they could have so sold them at that rate it would have 
produced that result. 

If there was a very large reservation of shares, and they rose to a very large 

premium, and they were to be sold, who ought to derive the profits of them? I 

should say that the individuals to whom the shares had been allotted would take the 
premiums, inasmuch as if there had been a loss they would have been chargeable 
with the lusa. ® 

You have spoken of a reservation in another company, was not that reservation 
in that other company publicly avowed, and publicly advertised ?~I do not know. 

Was not it publicly stated in the Equitable Loan Company that each of tlie 
othcers in ii,e company were holders of three hundred shares of 50 /. each It was 
su stated. 

1 hen if a reservation of shares were to be made for the benefit of the directors in 

this 
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this Arigna Company, ought not the body of proprietors to have been apprised of sem, 

it? — The answer to that is simply this, that this was merely in the original P-^q- 

formation of the company ; it could hardly be said to be set a going on the 

1st of January when 1 joined that Company; on the 15th, a fortnight afterwards, >4 December. 

the transaction took place; had I been apprised on the 15th, that it was 

necessary to pay my deposits upon those reserved shares, my cheque on my 

bankers w’ould have gone in on that day — I avail myself of this explanation, 

because I see the drift and tendency of the question — this was at the early 

formation of the company ; it had been concocted in November; there had been 

a meeting on the 5th of November, at which the resolutions took place that 

have been alluded to; a second meeting of the proprietors was on the 1st of 

January, to confirm the minutes of the 5th of November. I had never at that time 

seen the minutes of the 5th of November; then there was another in fifteen days 

afterwards, and the scope of the questions seems to be to show that we having had 

possession of reserved shares, meant to take an advantage of them; to sell, if they 

were at a premium, or to deny them, if they were at a discount ; it was no such 

thing. 

You have talked of reserved shares: — I have. 

You have been asked whether directors have a right to make such a reservation 
without the knowledge or consent of the proprietors ? — My answer is, that directors, 
when they are forming a company, do make an appropriation of the shares without 
consulting the proprietors. 

Have they a right to make such appropriation after tlie company has been 
formed, and they have come to such a regulation as has been read to you? — As to 
the right I cannot answer more than I have done, that certain parties do assume to 
themselves a right of so appropriating shares; they did so in this company. 

May they not, according to that, appropriate the whole shares to themselves? — 

I do not know ; if people had taken two or three thousand shares amongst them- 
selves, it would have caused a vast noise. 

If there had been a quantity of shares reserved or unsold, and they came to a great 
depreciation, and subject to a great loss, upon whom should that loss fall ; upon 
the directors, or upon the proprietors ? — Most decidedly upon the directors, to whom 
the shares had been allotted. I say distinctly, that if the hundred shares had been 
at a discount of 10 /., and there was a loss of 1,000/. upon them, I should have had 
to pay that loss of 1,000/. 

Though you had not paid your deposit? — I should have been pledged, and con- 
cluded upon the application. 

You would have thought yourself liable to the loss, although you had not paid your 
deposit ? — Most decidedly. ’ 

And you would have acted upon that? — Yes. 

Has that always been the case in other companies ? — I cannot answer as to otlier 
companies. 

Have you always done so? — I will not travel out of the record here. 

Has that always been your practice? — It has been my practice whenever 1 have 
licard of such a thing; indeed, I have been concerned in nothing of the kind. 

Did you ever have any shares reserved for you, and have those shares been paid 
for? — Most distinctly not; they have not been paid for; but if the object of the 
question be to ask, am I bound to them, or am I bound to lose upon them, I say 
distinctly 1 am, and I shall pay whatever may be the lo.ss. 

Do you happen to know, that it was publicly stated in the advertisements of the 
Equitable Loan Bank Company, that all the deposits had been paid upon the three 
hundred shares that were reserved? — I did not know that it had been so stated. 

It is stated in a notice to which your name is attached, that two millions shall 
be raised by contribution in 40,000 shares of 50/. each, and that a deposit on each 
share has been paid to trustees ; and that 8,000 certificates for five shares each 
had been issued by the vice-presidents and the directors acting as a committee of 
management; knowing that that has been so advertised, does it not come within 
your knowledge that several of the directors took to shares in that company when 
they were at a premium, and that they have not at this period, a distance of nearly 
two years, paid their deposits upon the three hundred shares so appropriated ? — 

I cannot answer that. 

Do you know it as to yourself? — No, I do not know it as to myself; I have not 
paid my deposit upon three hundred shares reserved as to myself. 

Have you ever been culled upon so to do? — There has been a call made, I believe, 

X 4 between 
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between the last two or three months, either for a certain number of shares or for 
^ the deposit; now having the shares I have not answered; till they come to a., 
arrangement upon it I either pay m money or pay in shares 

Do not ,on know that there have been public meeting; held, and resolutions 
passed upon the subject of the board of directors not having paid their deposits'--! 
Being a vice-prejdent, not being a director, and not haviSg always attended the 
meetings of the directors, I do not know what takes place there. 

Supposing any of those individuals, or individuals in any other company, before 
^1* obtarned, had neglected to pay their deposits upon such 

reseivcd shares, is there any means of compelling them to pay them 5—1 do not 
know whether there is any obhption, save that of honour, as Ltween gentlemen • 

prior to their getting an Act of 

tim'e?— Yes” ', 047 given to you, you expressed some surprise at the 

And you supposed there was something not right ?-As far as my own interest 
went, I supposed there was something not right. ^ 

Is it not commonly understood, in forming a company, that the directors are 
entitled to a considerable number of shares ? — Generally. 

Shi!;' dishonourable transaction among mercantile men, that a director 

should sell a portion of those shares, provided he reservis those shares that qualify 
him as a director, and that he remains in the company with a bond fide intention 
“b “'0 company as a director of it ?— It is most justifiable 
and has been constantly acted upon, I believe from the first formation of joint-stock 
companies to the present period. ^ ^ 

Is It not a common thing in companies, where the proprietors or the directors 
from selling their shares, to have an agreement among 
themselves that no shares shall bo sold by directors ?— It has been so in several 
companies so as to prevent an inundation of shares in the market 

"e °‘n‘' ^«*'‘™‘>"g'J'''-cantile men, from the circumstance that an engage- 
ment generaUy takes place where it is intended that such sale of shares sliaU not 
take place, that in other companies, where no such engagement takes place the 
S pr^erty'!” “-'"‘'dly ; the'sime as any otlfer "pede^ 

You say General M‘Lean was present at this distribution of the 1,047 4 w hich 

took place on the 15th of February?— He was present. ^ 

You stated that at that time you had no opportunity of communicatinv with anv 
of the directors present; that the thing was so sudden; and that the directors were 
upon the point of breaking up that yon had no opportunity of talking o"er the 
matter afterwards; and that afterwards they went out of the Lni ?-I Lre say if 
I had said to General M Lean, “ pray wait, let me speak to you upon the subiert ” 
say'so” remained behind for the purpose of talking with me, but I did not 

Have you ever had any communication, or conversation with General MTean 
subsequently, on the transaction ?-Only when the explosion, for it isTwoM that 
has been frequently introduced during those discussions, when the discovery was 
made on the 2nd of July, at the time the first meeting took place of the boLd of 
directors, then, ,n file presence of General M‘Lean, a conversation, such as I 
have already detailed took place; that was when I adverted to Mr. Clarke's having 
sold my shares, as I considered in so unwarrantable maimer, on a previous occa® 
Sion, and Mr. Clarke answered distinctly, at the moment; “ But yL never paid 
your deposit upon those shares ; of course the admission was that the shares were 
mine, but that he had assumed the liberty of selling them. 

thet™sacfirL'^*l^;”^LT“ mention to yon any impression that he had that 
he transaction was an odd transaction, that he iiad any impression of that kind at 
the time of his receiving the 1 ,047 4 '-Never ; Geneml M Loan sa d uno, 
occasion of the meeting on the 2nd of July, that he always understood there was 
to be a bonus, and that he conceived it to be an honourable transaction The word 

tmVJ me":! r.” ^ ‘ ^ bt™ 

Geleiwl Mj'i.rtb'”” a” “"‘'"".“'"''i «■»'" "f'at passed between you and 

did • r ’ impression on General ILLcaii was, that tliisA od-/ 

ft T"'i,“'° 1“'' “‘■“■‘'I "'"‘b. that as he had an imprLstk^^ . 

there was to be a bonns, he did not inmiediately know the source from whence 



Printed image digitised by the University of Southampton Library Digitisation Unit 




[ 



ON THE ARIGNA MINING COMPANY. 169 

k came. I do not think he was at all aware that there were two prices paid and 
charged to the company for the original purchase of the mines ; but the words he 
made use of were, that he always understood there was to be a bonus ; I then said, 
I never heard the word bonus; if I had heard, it would have enabled me to explain 
the thing to you. 

Did General M‘Lean never say that he knew nothing as to the source from 
whence the bonus was to come? — I do not think be did, but I cannot charge my 
memory as to that. 

Did ever Mr. Flattery ask you for assistance towards an investigation of the 
accounts ? — Never. 

Do you recollect his application to the board of directors? — Yes, he sent in an 
application to the board of directors ; but as to any personal application, I did not 
know him ; because when I saw Mr. Flattery at the London Tavern, I asked him 
if he knew me ; he said he did not know me ; he sent in an application, but we 
thought him a very troublesome man, and a man that had very exorbitant preten- 
sions, and w'e did not like to have any thing to do with him. 

Do you conceive that you were imprudent in receiving the 1,047/. without 
furtlier inquiry ? — It is a mere matter of opinion. I considered at the time what 
I have so frequently expressed, that I had been imposed upon ; but that if I had 
made any complaint, it would have got out of doors; it would have done no good, 
and it w'ould have been rather a matter of reflection upon myself and Mr. Brogden, 
inasmuch as all the rest of the directors were satisfied; and our expressing dissatis- 
faction upon it would have been something too venal; but if I am asked, was it 
strictly prudent, judging by the result, certainly it was very imprudent. 

Are you conscious of any blame attaching to your conduct throughout these 
transactions, beyond that of imprudence? — Certainly none whatever; and I dis- 
tinctly and solemnly assert it. 

What number of shares did the Arigna Company stock consist of? — Six thousand. 

Did that include the shares reserved for the directors? — Yes. 

Was the number of shares made known in the prospectuses and advertisements ? 
— Yes, 1 think so, as far as my recollection goes. 

Then there were no shares reserved by the directors, of the existence whereof 
the public had not notice? — Certainly. 



John BeKt, 




14. December. 



Mr. Henry Joseph Besoulk Hinde, called in ; and Examined. 

YOU are aware that your name appears in a written agreement, executed 
by Mr. Flattery about the 30th of October 1824? — I am. 

W hen were you first aware that you were named as a party to that instrument ? — 
A very few days previous to the meeting on the 5th of December 1825. 

Do you recollect any application being made to you by Mr. Henry Clarke, that 
you should give some writing by which you were to declare yourself a purch^er of 
the property which was the subject of that agreement? — I do. 

Will you state under what circumstances that application was made, and what 
was the nature of it? — I purchased several shares in February, one hundred and 
seventy-five shares in the Arigna Mining Company, at considerable premiums, 
which shares I have been enabled to trace, and verily believe came from 
Alessrs. Clarke, who received the premiums which I paid to the brokers, to the 
amount of 2,000 /. or 3,000 /. ; the whole cost me near 5,000 1 . ; but premiums to the 
amount of 2,000 /. or 3,000 /. I think they received. I was applied to in December 
to sign a letter ; I was requested to wait upon Messrs. Clarke, being told that it 
was very material to my interest, having so many shares; that I should execute, 
or do something, I do not know of what. Mr. Henry Clarke presented a letter to 
me, and stated to me “ This letter is written, the orthograp% is not very good, 
neither is it exactly worded as I could wish it, but there is no time now to alter it ; 
it is already signed by Mr. Vivian, and it requires your signature to complete it." 

What has become of that letter ? — It is in the possession of Mr. Clarke; it was 
to the effect to authorize them to pay 10,000/. to Mr. Flattery, and to reserve the 
remaining 15,000/. at our disposal. I replied that an application of that sort 
appeared very singular ; that I could not think of signing a letter of that description 
without some consideration, and consulting ray friends ; and requested a copy of it, 
which Mr. Clarke refused. I then requested a copy of the agreemeht to which he 
stated it referred, he likewise refused that ; and at once I said-, “ Then, if you ask me 
to perform an act and refuse me a copy, I consider there must be something 
234. Y improper 



Mr. 

H. J. B. Hinde. 
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improper in Tt ; I shall certainly not do it under any circumstances.” He then 
■ insinuated that I had been made a trustee. 

By whom ?— He did not state by whom, but that I had been made a trustee ; niv 
reply was, “ Such a liberty may have been taken with my name ; but 1 have never 
accepted such trust, nor shall I this letter was to be ante-dated. 

What date did it purport to bear? — I am not positive whether it was dated, but 
it would have been ante-dated. 

Did he state that it would be ante-dated ?— I do not recollect that. 

From what circumstance did you collect that it was to be ante-dated ?— To cor- 
respond with the period at which the agreement was made. 

Do you collect that from any thing that was said ?— No, I do not ; in fact 1 have 
no distinct recollection fiirther than the general purport of that letter. 

The impression upon your mind was that it would be ante-dated ? Yes • and it 

was certainly signed by Mr. Vivian. ’ 

Did you see his name upon it ?— Yes, I did. 

Did you know his hand-writing P— No, but the name of John Vivian was 
Upon it. 

Did you refer upon the subject to your solicitor?—! did. 

How soon after ?~Immediately after being asked to execute it; and I was 
advised not to do it. 

Did you or did you not refuse it before you saw your solicitor ?- -I did. 

Was that Mr. Holroyd?-— No, Mr. Holroyd was not my solicitor; but Mr. Hol- 
royd, as a private friend, said he understood I was required to execute some agree- 
ment, and advised me, as a friend, by no means to do it. 

To whom did you apply as a solicitor? — To Mr. Baker. 

How soon after did you see Mr. Holroyd, when he gave you that advice?-! do. 
not recollect positively ; I saw him frequently about that time ; usually every day. 

In consequence of the advice given you by your solicitor and by Mr. Holroyd 
had you any further communication with Mr. Clarke upon the subject ?— No. * 

Did Mr. Clarke make any remark to you, after your stating that you conceived 
the transaction must be an improper one? — No, I had no communication with him 
afterwards : he gave me to understand that I was in the situation of trustee, and that 
I might be compelled to do it. 

Were you named a trustee without any previous communication with yourself^ — 
I knew nothing of the transaction till December 1 825. 

Had you any connection with Mr. Henry Clarke at all?— Not any; I had no. 
intimacy or connection with the parties to authorize such a circumstance ; I have 
seen a copy of it ; Mr. Holroyd furnished me with a copy of it. 

Was that after or before Mr. Clarke made the application to you ^ — Afterwards 

Had you ever seen or heard of it before that time ?— Never. Had I executed this 
instrument on the meeting of the 5th of November, on the Monday the Messrs 
Clarke would have said we purchased it for 25,000/. of Mr. Henry Hinde and 
Mr. Vivian. 

That is what you conceive was the object of Mr. Clarke in proposing to you to 
sign that paper?— I have no question of it ; it was their mode of defence. I was 
solicited even at a later period, on the Sunday evening previous to the meeting on 
Monday morning, to execute it. ° 

Did you ever receive any further application from Mr. Clarke upon the subject r 
— Not after my positive refusal. 

Were you solicited by any other person than by Mr. Henry Clarke? No: 
O Wenry and Joseph Clarke, but this letter was presented to me by Mr. Henry 

Did Mr. Joseph Clarke also verbally apply to you ?— Yes he did 
.J-J Messrs. Henry and Joseph Clarke, 

did Sir William Congreve apply to you?— Sir William Congreve did not require 
me to sign the paper, he requested me to see Mr. Henry Clarke upon something 
connected materially with the Arigna Company. ® 

Did Mr. Henry Clarke say to you when you met him, in consequence of this 
by Sir William Congreve, “You are come upon the business 
Mr William Congreve mentioned to you,” or any words to that effect He did 
not, that I recollect. 

i‘- ‘ 1 «‘ Sir William Congreve made that application to you 
w «e Mr. Uarke?— It was some few days previous to the meeting in December 

By 
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By letter or personally r — Personally. 

What did he say to you? — He stated that some very unpleasant circumstances 
were abroad ; that a meeting of the company was to take place ; that Messrs. 
Clarke had managed the Arigna Company during his absence; that he did not 
know what they had done, but that he understood it was requisite that I should 
sign some instrument to stand as a purchaser of the property of Mr. Flattery, and 
that he w'ished me to see Mr. Henry Clarke. 

Was that all that he said ? — Nothing more. 

Had you any intimacy with Sir William Congreve ? — I have known him many 
years. 

Was he very pressing with you to see Mr. Henry Clarke?— He was desirous that 
I should do so. 

Did he show any peculiar earnestness upon the subject ?— He wished me par- 
ticulariy to see him. 

Did you ever see him afterwards upon this subject ? — I have seen Sir William 
Congreve frequently since. 

Had you ever any conversation with him upon the subject of your interview with 
Mr. Clarke afterwards? — Occasionally I had. 

Did you slate to him that you had refused to sign the instrument? — I did. 

How soon was that? — At the period of his application; I objected for a length 
of time to see Mr. Henry Clarke. 

Do you mean to say you had several interviews with Sir William Congreve in 
which this subject was mentioned, before you saw Mr. Henry Clarke? — I had two 
or three previous to the meeting. 

Did you state to him upon those occasions that you objected to see Mr. 
Henry Clarke? — No. 

You were just now understood to state tliat you did so? — I understood that I was 
required to do something, and I was unwilling to see Mr. Henry Clarke ; in fact, 
I could not ascertain either from Sir William Congreve or any other person, till 
I saw Mr. Henry Clarke, the object of it. I understood that 1 was wanted for some' 
thing, but never could understand for what purpose ; it was never distinctly told me ; 
I was told that there was something requisite that I should perform, and I did 
not know of what nature. 

Did you ask Sir William Congreve particularly upon any of those occasions 
what it was you were required to do? — I did. 

You could not get an answer? — I could not; to comply with the requestor 
Sir William Congreve, I did see Mr Clarke. 

Where w’as it that you saw him ? — In Coleman-street. 

You called upon him distinctly, at the desire of Sir William Congreve? — I did. 

After you had refused to sign the instrument, what conversation had you with 
Sir William Congreve? — The refusal to sign the instrument was when it was 
presented to me. 

After that interview with Mr. Henry Clarke, had you any furtlier communication 
with Sir William Congreve on this subject? — I saw him afterwards. 

Did you state to him you had refused to sign the instrument?— I did. 

What conversation passed between you and Sir William Congreve, upon the 
subject, as nearly as you can recollect the effect of it ? — I am not, at this length of 
time, prepared to relate the whole of the conversation. It was that I had been 
applied to : I expressed my surprise at the application of Mr. Henry Clarke, and 
expressed my surprise to Sir William Congreve that I had been named in the 
instrument, and expressed my disapprobation that my name should be so made use 
of; and I expressed my feeling that I had been requested to sign a paper without 
a copy being given to me — without scarcely being permitted to read it, or have it in 
any way explained ; I expressed my astonishment at those circumstances, and stated 
to him that I should not do it. 

Did you stale to him, that you conceived there was something improper in the 
transaction ? ~I do not recollect that I did ; but I positively refused to do it. 

What did he say on the subject ? — I do not recollect any remarks he made to me 
upon the subject. 

Will you try to recollect, generally, the impression that was made upon you by 
any thing that Sir William Congreve said to you upon the subject ; was he not 
surprised at your having refused to accede to a proposal he had sanctioned ? — -The 
impression upon ray mind is, that Sir William Congreve would have been better 
pleased had I executed it. 

Y 3 Did 



14 December. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




172 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

Did he repeat his solicitation that you should sign it ?— Not after I liad positively 
stated I would not do it. ^ 

Wave you, since then, had any conversation with him upon the subject? I hav.» 

verv frequently. 

has he evermore explicitly stated his views upon the subject?— He has eenerallv 
expressed his regret at ever being connected with the affair. “ ^ 

You have been connected, have you not, with one or two joint-stock companies? 
— No. I have laid out some money in this concern, which I am afraid I shall 
have ultimately reason to regi'et. 

Do you know any thing about the transaction of the 1 5,000 1 . ?— Nothing except 
by public report. “ ^ 

Do you know any thing of Sir William Congreve having protested against the 
sale of shares that had been reserved for him?~I believe Sir William Congreve 
expressed some dissatisfaction at shares of his being sold ; I did not hear it myself 

You never saw any letter of his to that effect ?— I believe that shares were sold 
of his while he was on the Continent without his consent or approbation. 

At what time were those shares .sold of which he disapproved the sale I am not 
prepared to say at what time. 

Would it be about the latter end of 1 824, or the beginning of J 825 ? — I cannot 
charge my recollection. 

Can you recollect at what time it was that the disapprobation of Sir William 
Congreve was expressed ?— It was during the time of his being on the Continent. 

By letter ? — By letter, I believe. 

What was the time of his being on the Continent ? — I cannot state positively. 

Not within a few months ? — I cannot indeed. 

Do you know any thing of the Messrs. Clarke, or either of them, having, shortly 
before the public meeting, made any offer of taking upon themselves the %sponsi- 
bihtv of accounting to you and Mr. Vivian for the 1 5,000 1 . if the matter could bo 
made up? — No. 

In whose possession is that letter of Sir William Congreve’s which contains the 
remonstrance of which you have spoken ?— I apprehend it is in my brother’s pos- 
session. I believe there was a letter addressed to ray brother, who had acted as an 
agent lor 5sir William Congreve in this business. 

Do you know any thing of any agreement relative to the 15,000/. having been 
drawn up by Mr. Holroyd, as between the persons who contrived the transaction, 
relative to that sum of money ?— I have heard it stated that an agreement was 
drawn up by Mr. Holroyd j that one or two agreements were drawn up I think 
1 have heard stated on the occasion of a copy of the first agreement with Mr Flatterv 
being given to me ; I thmk I saw at Mr. Holroyd’s at that time the agreement for 
to I believed, of the 1 5,000 /. but I did not read it or pay any attention 

Have you heard from either of the Messrs. Clarke, or from Sir William Congreve, 
or from Mr. Vman, or from Mr. Hinde, that such an agreement did actually exist ^ 
— 1 have heard that such an agreement did exist. 

Prom any of those persons?— 1 have heard it from Mr. Hinde that such an 
agreement did exist. 

Do you know whether it exists now ?— I do not. 

Do you know what has become of it ?— I do not. 

When did you hear from your brother that such an agreement had been or wa» 
in existence . In some conversation, after the affiiir became notorious and public 

Alter the meeting of the requisitionists?— Yes. 

You then first heard that such an agreement had ever existed ? — I did. 

Did you never hear that the agreement, whatever it may have been, was after- 
Mr ? the flames?— I heard that the papers had been taken out of 

JVlr. Holroyd s hands, and that the agreement had been burnt or destroyed. 

Have you never said that it was committed to the flames by Mr. Holrovd I do 
not know by whom. j . * ui/ 

saidM?!!'!'!!™ ““1 committed to the flames ; have you not 

recaved that information from 

Did at »l‘at period, it was subsequent to the exposure. 

He did not ■ T h“i, tl»t agreement wls burnt ?_ 

ne did not , I think it arose out of a conversation in this way : I was of opinion 

that 
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that the 15,000/. had been divided between Sir William Congreve and the Messrs. Mr. 
Clarke; after the exposure I was satisfied that the Messrs. Clarke had divided it, . 
giving Sir William Congreve a part of it ; upon stating those things to my December, 
brother, be said no agreement of the sort exists, if it did, it has been burnt. 

He did not state by whom? — He did not. 

Is that all that you know or have ever heard relative to the agreement in ques- 
tion ' — I tliink it is. 

Have you never said that the Messrs. Clarke were willing to take upon them- 
selves the responsibility of accounting for tlie 15,000/. if the matter could be 
settled? — No. 

When you had this interview with Mr. Henry Clarke, at which he desired you to 
put your name to this letter, did he intimate that any compensation would be made 
to you for doing so? — No, he did not. 

You did not collect in any way that it was his intention to propose such a thing ? 

— No, I did not; but I will .state something, though it perhaps may operate 
against myself; I had laid out between 4 and 5,000/. in the purchase of shares, 
on the supposition that every thing in the direction would be fairly conducted. 

After the 5th of December, on the application to me, I was quite satisfied that 
there had been something very unfair ; when application was made to me to execute 
something which was of importance, it occurred to me that if I was required to 
execute any thing I could do with honour and propriety, I should, if possible, do it ; 
and it occurred to me that if they required me to do this act of grace, that they 
should take my shares, or that I should acquit myself of the shares that I had; 
but on discovering that I could not execute this with propriety, I decidedly 
declined it, and had any sum of money been offered to me to do it I should not 
have done it; nothing was distinctly offered to me, nor did I propose any thing. 

I only state that such an idea occurred to me, that if I could, with credit, or without 
committing myself, have had my 5,000/. returned to me, I would have done it; 
and I should probably have made it a sort of stipulation if I had done that. 

But, in fact, you did not propose it? — I did not. 

Mr. John Dunsion, called in ; and Examined. 

WERE you one of the original directors of the Arigna Mining Company? — 

I was a director of the company. 

You were appointed a director by the Messrs. Clarke? — My first connection 
with the company was in the early part of November 1 824, when Mr. Henry Clarke 
inquired of me if I would object to take shares in and become a director in a com- 
pany about to be established for working mines in Ireland. I asked him with 
whom I was to co-operate ; what were to be the advantages to myself and to the 
public. I was told that it afforded a desirable investment for capital, and that 
a remuneration would be given to those who might undertake the management of 
the company, if formed. I begged a day to consider of it, and the following day 
acceded to his proposition. 

On what day did you accede to his proposition? — think it must have been 
about the 2d or 3d of November. I attended a meeting on the 5th of November, 
at which the company were so far organized, that directors were named, a solicitor 
was appointed, bankers were appointed, and the solicitors instructed to prepare 
assignments of the property and a deed of partnership. I was informed, that by 
application in writing to Mr. Clarke I might take any number of shares in the con- 
cern, from ten, the number required as a qualification to be held by me, up to one 
hundred. I made a written application for a hundred, and paid a deposit of 5/. 
per share into the bankers upon them ; that was subsequently, and not on the same 
day. 

Did you get the certificates immediately thereupon ? — I do not think I paid upon 
my shares till the January following; I had then the certificates immediately; 

I think I deferred it till the deed was prepared. 

Did Mr. Clarke mention to you what remuneration in particular was intended 
for the directors ? —No, not in particular ; he said a remuneration. 

Did he state to you that at that very time there w^as an agreement in existence, 
by which you were to be appointed a director of this concern, on the part of the 
Messrs. Clarkes, an agreement dated the 30th of October 1824? — He stated that 
he had nominated me as a director, and that if I declined it he should nominate 
some one else. 

' Did he say there was an agreement in existence in which yoa were named as 
director ? — No. 

234. Y 3 Did 
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Did he tell you any tiling, and what, of a transaction with Mr, Flattery upon the 
subject ? — No, I knew nothing of Mr. Flattery at that time. 



When did you first hear of any transaction with Mr. Flattery, respecting the pur- 
chase of the Arigna Mines r — I do not precisely recollect the date, but between that 
period and the time of signing the deed. 

Was that before the 5th of November?— No, it was before the 1st of January. 

When did you first distinctly understand that a profit upon the first purchase of 
the property from Mr. Flattery was to be divided among the directors, or some of 
them I was not aware of the source of the money divided among the directors 
till It was made known at a general meeting of the proprietors. 

When ? — I think it must have been in October 1 825. 

Do you remember being at a meeting of the board of directors on the 2d of July 
1825, or thereabouts?— No; I believe the minutes of the board of directors are 
oefore the Committee. 

Do you recollect a meeting at which Mr. Bent and Mr. Brogden made some 
propositions relating to certain reports, which they stated to have been circulated 
to the prejudice of the directors ? — I recollect such a meeting, but I do not recollect 
the date of it. 

Was it not about the 2d of July ? — I am not able to state. 

Were you a constant attendant at the meetings of the board ?— Pretty much so. 

What was the reception given to that proposition, which was made by Mr Bent 
and Mr. Brogden, by the directors?— That proposition made by them was neea- 
tived. '' ® 



What was the nature of the proposition?— If I recollect right, it was for an 
inquiry into the foundation of reports relative to improper transactions as regarded 
the company. ® 

Was it stated whether that inquiry was to be made by the directors themselves 
or whether there was to be a reference to the proprietors at large ?— I think the 
reference was to be made to the proprietors at large. 

In the minutes of that meeting, now before the Committee, no mention is made 
of any such proposition ; can you state how that has happened?— I think the 
majority determined that it should not appear upon the minutes, as beinw injurious 
to the company. ® 

Did you enter into a discussion whether that proposition should be entered on the 
minutes or not ? — There was a discussion upon that subject 

Do you recollect that Mr. Bent and Mr. Brogden, or one of them, distinctly pro- 
posed that It should be entered on the minutes ?— I think they did. 

Do you recollect that it was in fact entered on the minutes, and afterwards 
expunged ? — No, I do not recollect that. 

Do you recollect taking any part in the discussion upon the subject ?— I did not 
taJce any particular part that I am aware of ; I spoke under the impression for the 
time being in my mind ; I know I agreed in principle that it would be injurious to 
have such minute entered. 

Do you recollect taking a prominent part in objecting to the insertion of the 
minute? — No, I took no prominent part in it. 

It been stated to the Committee that you were the person who proposed the 
expunging of that minute, have you any recollection of doing so ?— No I have not 

What at any time ww stated by the Messrs. Clarke to you with respect to the 
nature of the distribution of the money among the directors ? — I received a sum 
of money from the Messrs. Clarke, which I was told was a remuneration for 
my services in the formation and direction of the company. 

When was that ? — It was in January 1 825. 

Was it at a meeting of the directors ? — It was. 

State what passed upon the subject as nearly as you can recollect ?— A sum 
amounting to 1,047/. was put into my hands by Mr. Clarke ; I asked him what 
it was. 

Will you state what took place generally at the time of the distribution I do 
not know that the distribution was made all at the same time ; I can only state 
what related to my own. 

Did not you see money given to other directors at the same lime ?— I saw money 
given to Miv Bent and General M‘Lean, I think, at the same time. *’ 

Will y^ou state what passed upon the money being given to any director at tlie 
time ?— I inquii ed what it was ; the answer was, “ It is a remuneration for your 
services in the formation and direction of the company.” 

Did 
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Did you make any remark on the occasion ?-—I do not recollect that I did. Mr. 

Did you not ask from what source the money came? — No. JohnDuntton. 

What was your conception of the source from which the money arose ? — I con-' ' 

ceived it came from Mr. Clarke. December. 

Did you suppose that Mr. Clarke was paying that money out of his own pocket 
to you as a director ? — I did not know whence he derived it ; I presumed that it 
was from him I received it, inasmuch as I had been promised it by him; perhaps 
“ promised ” is not the correct term, but when I put the question to him what 
were the advantages to myself, he said there will be advanta^s to you ; no specific 
promise was made to me. 

Mr. Clarke was himself very active in the direction, was not he? — He was. 

Did you suppose then that this money actually came from Mr. Clarke’s own 
pocket, or that in some way or other it arose out of the concern ? — It arose out of 
the concern, as I supposed ; but I considered the concern as Mr. Clarke’s from 
what I had heard him state. 

Was your idea that the concern was in fact altogether that of Mr. Clarke? — My 
idea was, that Mr. Clarke possessed a property which he was to dispose of to the 
company, and that he was to do as he pleased with the proceeds of it. 

When did you first hear that this property belonged to the Messrs. Clarke, and 
that they were to dispose of it to the company ? — I do not know when I first 
heard of the thing ; but subsequently to that, at what period I do not know, Mr. 

Clarke distinctly told me that he had purchased the property at one price, and sold 
it at another. 

At what period did he state that to you ? — I do not know. 

You are required to recollect yourself, and state, as nearly as possible, when that 
was first stated to you by Mr. Clarke ? — As nearly as I can recollect it was about 
the time of the general meeting; but whether it was in October 1825, or February 
1 826, I cannot distinctly state ; but 1 know it was within a few days of the general 
meeting. 

Before the matter had come into public discussion, did you ever hear from 
Mr. Clarke, or any person else, that that was the nature of the transaction?— No, 
it was after it came into public discussion. 

Did you ever hear it before?— No. 

To return to that meeting at which the money was paid ; you say that you saw 
this money paid to other directors : was it paid to all the directors present, or do 
you recollect any exception ? — I think, as nearly as I can recollect, the parties 
I have named ; Mr. Bent and Mr. M‘Lean received the same sum at the same 
time. 

Did any other persons there present receive it?— I do not think there were at 
that time. 

Who else was present?— I am not able to recollect. 

Was any other person present ? — I think there might have been. 

You received the money for the first time at the same meeting at which 
Mr. Bent did?— I think Mr. Bent and General M'Lean were both present, and 
received the money at the same time. 

Were not Mr. Surtees and the Messrs. Clarke present besides ? — It is possible 
that they might be, but I do not recollect any transactions with them if they 
were. 

Mr. Power was present, was he not? — I think he was. 

Will you recollect yourself, and state all that you remember to have been said 
by the Messrs. Clarke, or either of them, or by any other person upon this occa- 
sion, on the subject of the money being paid to the directors ? — I have stated all 
that I can recollect ; I believe it was paid to those two gentlemen, as well as to 
myself. 

To whom was it paid first of the three ? — That I do not recollect. 

To whom was it paid last of the three ? — 1 do not recollect the order in wliich it 
was paid. 

Do you recollect that Mr. Bent came late to that meeting, when it was 
nearly breaking up ? — I do not know specifically on that day whether he did, but he 
generally came later than the rest of the directors ; but I cannot state distinctly 
whether he did or not on that day. 

What is your belief upon the subject ? — My belief is that he did so, or that he 
might do so. 

Do you recollect any conversation passing between Mr. Bent and Mr. Clarke on 
the subject of the payment to Mr. Bent ? — Mr. Bent asked the question, “ What is 
Y 4 this?” 
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this ?” if I recollect aright ; and Mr. Clarke said it was his proportion of the 
John Dumion. ^ management, I think that was the term, whether of or for the management I am 
7 + Dewmbw. 1i^>te clear upon which ; I think Mr. Bent said “ this is like magic, I did not 
expect this but I recollect nothing passing as to the source of it. 

You mean between Mr. Bent and Mr. Clarke ? — Yes. 

What induced you to say that you recollect nothing passing about the source of 
it ? — I thought the question was bearing upon that point. 

The question simply was, whether you recollect any thing, and what, passing 
between Mr. Bent and Mr. Clarke j in answer to that, you say you recollect 
nothing having passed as to the source of it ? — I was asked as to whether I was 
aware of the source from whence it was derived, and I thought that question 
might bear upon that point. 

Do you recollect any thing being said between Mr. Bent and Mr. Clarke as to 
this being the produce of the sale of certain shares ? — ^No. 

You are positive of that, to the best of your recollection now? — I am positive 
that I heard nothing said. 

Must you have heard any thing of that kind if it had passed, as you believe ? 

No ; it did not by any means follow that I did hear the whole conversation between 
Mr. Bent and Mr. Clarke. 

At that meeting of the 2d of July do you recollect what the majority was by 
which the question was carried against Messrs. Bent and Brogden?— No, I do not. 

Was it by a casting vote of the chairman ? — I have no recollection of any meeting 
where a vote has been carried by the casting vote of the chairman. 

Do you recollect the fact, that after the discussion, and Just before the going to 
•a vote upon this matter, Sir William Congreve went out of the room and left the 
chair? — That he left the chair I recollect ; but whether before going to a vote or 
not, I am not quite certain. 

You are not quite certain whether or not Sir William Congreve voted upon that 
occasion?— I am not. 

Did you ever make any application afterwards to the Messrs. Clarke, or either 
of them, to know from what source that 1,047 1 . had been derived ? — No ; I never 
made any application till the rumour became general that it was derived from the 
difference between the purchase and resale of the property. 

When it was put into your hand by Mr. Clarke, did you suppose that it arose 
from the sale of your shares ? — Certainly not ; nobody had any control over ray 
shares except myself. 

Had Mr. Clarke a control over any other director’s shares except his own ? - 1 am 
not aware that he had, but with their privity and consent. 

Are you aware that Mr. Brogden or Mr. Bent did give to Mr. Clarke permission 
to sell their shares? — Certainly not; I have no knowledge on the subject. 

Since the public exposure of this affair, have you made any inquiries with respect 
to the source from which this money was derived ? — I have. 

What has been the result of your investigation? — That it was a proportion of the 
difference between the original purchase by Mr. Clarke from Mr. Flattery and the 
resale to the company. 

Then you have not the least persuasion that it can have arisen from the sale of 
shares ? — I have not. 

Are you aware that an investigation has taken place by other proprietors, which 
has tended to make persons believe that there has been actually a sale of shares by 
Mr. Clarke ? — I am not aware of such an inquiry. 

What is your present belief with respect to the source from which this money was 
derived? — That it arose from the resale to the company of a property pur- 
chased of Mr. Flattery. I have a copy of a letter in confirmation of that— a letter 
addressed by Mr. Flattery, the original of which was produced at one of the public 
meetings; it is addressed to Mr. Walsh, of Drumsnaj this is a literal copy of 
the letter; it is dated “London, 30th of November 1824;” it was allowed by 
Mr. Flattery to be his own hand-writing : — “ Dear Sir, I received your letter, and 
is much obliged for the enclosed, which I handed Sir William; he said you were 
very kind, and he hoped he would be able to have the honor of calling on very 
soon; the are differing amongst theinselfs very much, and I fear it will be hard to 
make them agree ; I have not sighnd any thing for them yet, tho’ I have humhuged 
them out of 250/. and got them to send of the work of the engine, which comes“to 
1,000/. I have now a pull on them, and will make them do whatesrile. We are 
to have a meeting on Thursday next, and if tlrere is any thing particular settled 
I will let you know. The shares is all bespoke, and some deposts paid in ; the 

smn 
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sam to be paW nie is 25,000 1. of which the are all to be paid for their trouble ; 
this is the delay seeing to settle this. I am, dear sir, your obedient servant, 
R. Flattery.” 

What conclusion did you come to when you first read that letter, and what is 
your present conclusion with respect to it? — That there had been an understanding 
between Mr. Flattery and Sir William Congreve, and the Messrs. Clarke, that they 
were to have a certain advantage from the re-sale of this property, out of whicli the 
amount of monies given to the directors came. 

When you first of all heard of that transaction, did you conceive it to be a fair 
transaction?- I did; I conceived it a bond fidt purchase by Mr. Clarke from 
one party, and a re-sale to the other. It was expressly stated that the consideration- 
money to be given was 25,000 1. upon the face of the deed. 

You consider then that the Messrs. Clarke and Sir William Congreve were in 
fact justified in making the bargain by which they were to gain this 15,000/.? — 
I conceive so. 

If you conceive so, how do you account for individuals making a profit of 
15,000/., agreeing to give you and other parties a proportion of it? — I apprehend 
the three individuals could not, as a committee of directors, have undertaken the 
management of the concern, and that it was given to those who came forward and 
undertook it with them. 

You believe that those gentlemen made a purchase by which they gained 15,000/. 
and your subsequent statement shows that out of this 15,000/. you and other 
directors received a bonus : that being the case, do you think that it was a natural 
course for the Messrs. Clarke and Sir William Congreve to take, to give you 
a portion of their profits ; might they not as well have given it out of any other sum 
of money which belonged to them ? — Clearly. But I do not apprehend, as far as 
regards myself, that they would have induced me, without some remuneration to 
myself, to have undertaken the management of any such concern. 

Is it usual to pay directors, or other persons conducting the business of com- 
panies, beforehand, instead of afterwards ? — I do not know the usage in those cases. 
I believe it is not an individual case in which that has been done. 

Do you believe, as far as you have heard, that there is any instance of such 
a previous remuneration? — I am not quite certain that I know of any such. 
I think I have heard it reported that it has been done before. 

Do you think that it is a reasonable course? — I think it very reasonable that if 
a man claims services of me he should remunerate me for them. 

That he should pay you beforehand ? — Either before or after, as he may think 
fit. 



Mr. 



December. 



Then the Committee understand you to tliink that there was nothing improper 
in the transaction between Sir William Congreve and the Messrs. Clarke in tlie 
double purchase of this property ; and also that there was nothing improper in the 
transaction afterwards of you and the other directors taking that 1,047 /. ? — I am 
not conscious of any impropriety. 

It appears from the minutes of the company that you were in the chair on the 
original formation of the company ? — I did take the chair on the 5th of November. 

Among the minutes there is a resolution that the sum of 25,000 1. English ster- 
ling money shall be paid to Mr. Flattery for the purchase of the works ? — Yes. 

Did you hear nothing of the previous purchase from Mr. Flattery by Sir William 
Congreve and the Messrs. Clarke at that meeting? — Not at that meeting. 

Then at the time of that meeting you conceived that the company was actu- 
ally purchasing from Mr. Flattery, and not from Sir William Congreve and the 
Messrs. Clarke? — That they were purchasing from Mr. Flattery. But I under- 
stood subsequently that Mr. Flattery w'as appointed by Mr. Clarke to act for the 
re-sale of the property to the company. 

Was the understanding at the time by yourself, and of course by the rest of the 
company, this, that the purchase was from Mr. Flattery, and not from Sir William 
Congreve and the Messrs. Clarke ? — I knew nothing of Sir William Congreve and 
the Messre. Clarke as connected with the sale of the property at that time. 

Is there not a condition in the deed of regulations, that two guineas shall be paid 
to each director every time of his attendance? — I think there is; but I do not 
recollect that it ever was paid. 

What do you consider was the object of that condition in the deed of regulation ? 
— As a remuneration for their attendance. 



234. 
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Who prepared the draft from which the deed of regulation was drawn ?— I belie„„ 
Mr. ilolroyd. 

At whose suggestion ; at his own suggestion, or at the suggestion of any of the 
dlrectors?--At the meeting on the 5th of November instructions were given to 
prepare t deed and Mr. Clarke and Mr. Holrojd, I believe, agreed the deed 
between them ; but I am not certain about that 
You therefore know-nothing at all as to who prepared the draft from which the 
deed of regulation was drawn r— I do not. 

observation upon the subject of two guineas being oaid 
to each director for his attendance?— I have no recollection of having macfe any 
observahon upon it; there was a general conversation that day in the loom aboM 
tljc deed, but there was no draft agreed in the room. 

Did you ever find at any time that any of your shares had been disposed of without 
your knowledge ?-No ; I authorized Mr. Clarke, when they were at a high premium 
to dispose of a certain number of my shares. ® piemium 

At what time ?. — I do not recollect the date. 

In what month ?— I do not recollect ; I think in December 
flow many shares did you ever hold ?— A hundred 

Were they your shares, as a director, reserved foryou?-Not reserved ■ the under 
standing was, that any director had the power to take any certain number of shares 
not less than ten, which he must bold as a qualification, nor more than a hundred ’ 
The shares were not reserved for you then aa a director?— Certainly not ■ I made 
the same application as other persons. ^ ^ 

,“"y 'iWnclioD in the Arigna Company between shares s„h 
scribed for by the directors, and shares reseiwed for the directors ?~rh„ye no 
knowledge of any shares being reserved for anybody. I believe that the .h.. 
were open to the public, and that those who applied in sufficient time had the sharS 
appropriated to them. I am led to this belief by knowing that I recommendS 
t.m,g upon the view of it giveo me by Messrs. ^Clarke to some of my Sds who 

sL~.er.o.S “'i “’‘heir 

be^Lt-rffir^ulrdii^^^^^^^ paw 

But yon were undemtood to say, that in the first instance, you were told when 
solicited to become a director, that you would have an option i director of choos 
mg, f you pleased, to take a hundred shares ?— Exactly so. 

That upon becoming director you were to have the option of a hundred shares? 
-That I might write for as many shares between ten and a hundred as I pleasSl' 
Dm you in point of fact write ? — I did. ^ ^ pleased. 

To whom?— To Mr. Henry Clarke. 

Have you any copy of that letter? — No. 

^^Were yon at that time in the habit of seeing him daily ?_Very generally every 

Is your acquaintance intimate wiUi Mr. Clarke?-Not very particularlv in,™ . 
Can you state how long you had known him previously^C the time when ll; 
applied to you with regard to this business >— The orivln nf m,, t 
Mr Clarke was at the formation of the Imperial Gas Company ^ "“'’'''‘Ige of 

frol S i:“in“ “1 h-e been 

sbare:?-Ne.°er"““ » hundred 

What was the authority you gave to Mr. Clarke for selling a part of them ■ w«. 
It a written authority No, it was a verbal one. ® 

You say that at the meeting which has been referred to. you and some other. 

pr^tStp-Srhere M^.Vgden'^At B^nl 

Had you at any tune previously to that meeting had anv intimation ,1. 
Messrs. Clarke that it was desirable to keep any thL secret from Mes.r^ B 
and Bent, or either of them ?-N„, I do mt JoUacCSSllZ 

Can you rwollect at any time having been desired by either of the Messrs Cl.rl,. 
not to mention any one circumstance, or transact^, which m1gh.^ve^^^^^^^ 

^ to 
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to your knowledge relating to this company? - I have no recollection of any Mr. 
such thing. ^ . JohnDundon. 

Nor any recollection of any conversation previous to the time to which your ^ 

attention has been called, as to what niight probably take place at that meeting ? — 

Certainly not as it regards that meeting. 

As regards any other meeting? — I am not aware that upon any occasion I had 
any conversation with the Messrs. Clarke, in which it was considered necessary to 
make a reservation of any knowledge fi’om Mr. Brogden or Mr. Bent. 

You stated that when the money was put into your hands you said, “ What is 
this for?” and the answer was, “ It is for management?” — Yes. 

Was that conversation between you so loud that the parties who were in the room 
must necessarily have heard it? — I do not recollect whether all the parties might have 
heard it. If I recollect right, I was then seated next to Mr. Bent, at the table, and 
as I could hear what passed between Mr. Clarke and Mr. Bent, probably Mr. Bent 
could have heard what passed between Mr. Clarke and me. 

Had you ever any conversation with Mr. Brogdon touching this 1,047/. previously 
to the public exposure of that transaction ? — I never had any conversation with 
Mr. Brogden about it at all. 



Veneris, 15 * die Decembris, 1826 . 
ROBERT GRANT, ESQUIRE, 

IN THE CHAIR. 



Mr. Augustine Butt, again called in ; and further Examined. 

YOU were connected as clerk or secretary with the Arigna company ? — Yes, Mr. 

but I was never acknowledged nor entered on the minutes of the company ; I was Augustine Butt. 
only a provisional clerk, but I acted in the capacity without being denominated as 1 Dwembcr^ 
such ; I sigr«d the papers and letters, and those things. 

Was any other person acting as secretary at the time? — No, not at that time ; 
there was, afterwards, a man of the name of Thomas Cox, who is now in Ireland, 
appointed the secretary. 

When did you consider your connexion with the company as commencing? — 

I cannot say the date when it commenced ; I have often endeavoured to bring to 
my mind when it was ; it was dated, I believe, the 5th of the eleventh month, 

November. 

What was dated ? — The date of the commencement of the company. 

Wexe you present at the meeting on the 5th of November ? — What meeting 
was it ? 

A meeting of the directors ? — It was at a meeting when they first signed the 
I deed, when the names were put to it. 

, Did you attend as clerk upon the occasion ? — I witnessed their signatures, and 

I my name was put to the circular letters that were addressed to the shareholders, 

calling upon them to make a deposit of 5 /. ; and any papers that were sent out 
I signed “ A. Butt, clerk,” but not clerk to the company ; I only signed “ A. Butt, 

I clerk.” 

I To whom did you consider yourself clerk? — I was permanently clerk in the 

Imperial Gas Company, and received salary there. 

Had you been for some time clerk to that company ? — Yes, I had ; and being 
I there, Hwiry Clarke used to got me to do some writing for the Arigna Coal and 

I Iron Company. I offered my services, and he communicated it to tlie directors. 

You ofiered your services to him to officiate as clerk? — Yes, to do business for 
the Arigna Iron and Coal Company. 

i What had you heard from him, or any other person, that induced you to offer 

[ your services — I thought that if I offered my services I might get a comtortable 

'' situation. 

How long before November did you hear of Itl -Some time before November ; 

1 I had heard of it months before, and bad done writing before they were incorj>orated 

I as a company. 

Z 2 Caa 
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Can you call to mind when first Mr. Henry Clarke, or any of his friends 
. mentioned to you any thing about the intention to form a company ?~I cannot say 
the exact month, but I should think, if thoughts would be taken, it was about the 
eighth or ninth month, August or September. 

Do you recollect generally what account he gave you at that time of the pur- 
pose or nature of the intended company? — He never communicated to me any 
thing ; the only information that I could derive was from copying deeds, and law- 
papers and things. 

Did you copy any deed which you saw signed afterwards ?— No, 1 did not ■ that 
was done by the attorney for the company. ’ 

What were the deeds and papers generally? — Deeds and papers which had 
belonged to the original proprietors, the Latouches and O’Reillys. I remember 
that name was very common in them ; there was a good deal to do with him 

Did you understand those papers to relate to the conveyance of the property 
which was afterwards conveyed to the company ?— I formed that idea. 

From the papers which you saw?— Yes, from the papers that I saw. 

Did you, from any thing which you saw or heard, conceive that the property was 
sold or to be sold by Mr. Flattery to the company?— I understood, from a young 

man who used to do some business and drawings for the company— 

What was his name ?-—His name was Jermyn, who was employed about some 
plans for the company, that Roger Flattery was the proprietor of the mines ; but 
1 did not hear any thing else from him. 

Where is Mr. Jermyn now?— He is a draftsman to the Imperial Gas Lioht 
Company. ° 

To whom did you understand that Mr. Flattery was to sell or convey this pro- 
perty ? — 1 did not understand any more than I understood from Henry Clarke 
being such a principal man, that he was the person who was the agent in the busi- 
ness. 1 did not know exactly how they were to be made over, or to whom • only 
1 thought at that tune there would be a company formed, because there were so 
many companies forming; and the idea appeared very natural, because the mine 
was so very extensive. I thought no one but a company would engage in it. 
u ij u r appear to you to be an essential part of the plan that a company 
should be formed, and that this property should he conveyed by Mr. Flattery to 
thatcompanyr— I thought that it would. J J y 

Was that the inference which you drew from all you saw^ Yes 

Did you ever hear Mr. Clarke give any different account of the intention with 
respect to the conveyance of the property; did you ever hear him state that it 
was ,0 be conveyed to any other person but the company, or the trustees for the 
company?- No, I never heard that, nor was made a party in those things- I was 

merely a secondary consideration, attending about the papers. “ ’ 

Was Mr. Jermyn a primary consideration?— No, he was nothing at all in it 
further than that they wished to have an idea of the nature of the mines • and he is 
a drattpan, I believe, and did some few plans, showing the situation of the 
mountain, and how the coal and other minerals were situate. 

You did not consider yourself as in Mr. Clarke’s confidence ?— No not at all 
i-rom bemg connected with him in the Imperial Gas Light Company you offered 
your s<-r''ices ■' Yes ; he first asked me to do some writing, and when it advanced 
on I thoughtto myself that as he had engaged me in writing, as there was no other 
person filling the situation, perhaps an opportunity might offer. 

Do you recollect hearing, and if so, when did you first hear, of any intention of 
distribuling aire part of the purchase-money of this property among the directors, or 

f7vpfhld'“f '.7? ’’ ' "r" information 

1 ever had of that was in the newspaper. I had been in the country, and came un 
and It was then that the first blow-up, as it is termed, began ; that was the first 
intimation I ever got from seeing it in the newspapers. I had read the deed, and 
t!?l subsequently °°° ^ ™ ^ k'l't"’ any thing further 

Did you ever hear or read a memorandum of agreement, dated the -loth of 
October 1824, which sfipulated that there should be a distribution of some part of 
the purcliase-money ? — No, I never did. ^ 

You were never employed in the copying of such an agreement?— No, I never 
was, to my recollection. ’ 

pnM “?— No ‘“'I it became known to the 

Were 
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Were you present at a meeting of the directors on the 15th of January 1825 ? Mr. 

—I was not in the room ; I might have gone in just transiently to communicate Butt. 

a message, or any thing of that kind, but not to remain there long ; but if I was I do December, 
not recollect the date. 

Did you make an entry of the minute of that meeting?— I suppose I must. 

I entered the whole of the minutes in a book. 

You always entered the minutes in a book ? — Yes, I did. 

Had you a rough copy ? — Yes, a rough copy was handed over to me, written by 
one of the directors. 

Have you got that rough copy? — No, I have not. I should suppose it is with 
the present or the late directors now. 

Wliat were you in the habit of doing with the rough copy ? — I generally gave it 
over to the person who gave it to me, Henry Clarke. 

Were not you in the habit of being in the room during the sittings of the board, 
and making the minutes of the matters which passed ? — No, I was not. The 
minutes were generally taken by one of the directors, principally Henry Clarke ; 
sometimes the chairman, whoever he might be, would take them. 

W ere the directors in the habit of meeting without any person in the nature of 
a clerk or secretary being present ? — Yes, they were, with no one but themselves. 

On the 15th of January, do you remember who delivered to you that rough copy? 

— I cannot say, but I should suppose Henry Clarke did j he generally delivered 
them to me. 

Will you look at the minute-book handed to you, under date of the 15th of 
January, where there appears to be a leaf disconnected from the book, and explain 
Jiovv that comes to be the case ? — I do not know of any thing further than that it 
might have got loose from the book being old. 

It appears to have been torn out? — I am not aware of the cause. 

The leaf appears to have been first torn out, and then wafered on again to the 
book; can you give any explanation of that circumstance? — No, I cannot. 

Do you recollect having entered that minute ? — Yes ; that is my writing. 

Can you say that the book, except as to the leaf being now disconnected from the 
book, is in the same state as when you made that entry? — It appears the same; 
only it looks a good deal older ; time would have done that. 

Do you believe any leaf has been taken out of that book, or any alteration made 
in it since you entered the minute of that day’s meeting ? — I cannot say ; I am not 
aware of any alteration having been made in it since I wrote it. 

It appears to you to be in the same state ? — Yes, it does. 

Does there appear to be a leaf answering to that in the farther end of the book ? 

— If there was a leaf loosened at the farther end, by that being torn out, it would 
come out also. 

Do you remember any thing that passed on the subject of this meeting? — ^No ; 

I cannot bring the meeting to my mind as to any thing occurring upon it, or even 
the meeting itself. 

You did not see any payment of money ? — No, I saw none. 

Were you in the room ? — I might have been, but not to exactly recollect. 

If not in the room, were you in an ante-room? — I was in an ante-room in the 
office. 

Can you call to mind any thing particular ? — No, I cannot. 

You cannot distinctly recollect whether you Avere in the room or not? — No, 

I cannot. 

Did you ever hear any explanation given by Mr. Henry Clarke, Mr. Joseph 
Clarkcj or any other person, of the transaction of the 15,000 1 . ? — Yes, I did some 
time after I had left the company ; I was speaking to him one day upon the sub- 
ject, and he said he did not know why, after having paid such a sum of money for 
mines, they should not sell it at a profit to others ; he said that as a sort of explana- 
tion to me of the circumstances which had occurred ; that was the only explanation 
he made to me. 

When was that? — I do not recollect exactly, but it was at the time it excited so 
much notice in the newspapers. 

Was that all the explanation he gave? — Yes. 

Did you make any answer? — I said, 1 could not say any thing about it ; that 
I had said to several persons, that if the mines were sold so it was wrong; but in 
the way he put it I did not know what to say to it. 

Were you present when Mr. Bent and Mr. Broaden brought forward a motion 

234: Z 3 
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for an inquiry into lire conduct of certain directors, anti that proposition wasneea 
^ t]ved?_No ; I know notliing of it but what I have heard from rumours in 
papers, ® 

When you have been in the room, or the ante-room, did you know of anv dis 
cussion taking place at the board in which Mr. Bent and Mr. Broaden were con* 
cerned ? — No, I do not. ® 

• to know that Mr. Bent or Mr. Brogden were ever on bad terms 

with Mr. Henry Oarke previous to the public exposure ?— I had reason to suppose 
trom what i could perceive by their countenances, and by the noises that I might 
sometimes hear, that there was a disagreement, but I neither knew what it was 
lor, nor whom it was between. 

Do you know any thing of a great sale of shares hy Mr. Clarke, or bv his 
order?— 1^0, I do not. 

Were you at all concerned in that part of the company’s dealings, or those of 
Mr. darker— I do not know exactly how to answer that question. Henry Clarke 
told me that any order from him, or an order from Edmunds and Woolf the 
brokers, or \\ ells and Sons the brokers, directed to me, would admit a iierson to 
sign the deed, and receive the number of shares mentioned in ilie order. I know 
ot no other dealing m shares ; and they had a printed form, wliich I recognised as 
coming from them. 5 u c» 

Did you ever converse with Sir William Congreve on the subject of this com- 
pany ?— No, I never did ; I never spoke to him but once in my life, and that was 
to ask him to give me a frank ; that had nothing to do with the concerns of the 
company. 

Did you underetand that any person coming from Mr. Clarke, or the two houses 
you have mentioned, was entitled to as many shares as those houses recommended 
him to have ?— I have received no order to stop, but to admit them to si<m the deed 
tor as many as they chose to send. I thought that Henry Clarke would overlook 
that, to admit as many as came. 

Did you receive a great number of applications from those persons ? I did 

a very great number ; but I supposed it was tiie only way that the shares were 
distributed through the brokers. 

Was that subsequent or previous to the 5th of November, when the company 
was termed ?— It must have been subsequent, I should think, because I did not 

I could not grant them shares 

till they had signed the deed, therefore it must have been after. 

Were there no instructions from the directors, as to the persons who were to have 
sh^es . No, not that I know of; I had nothing to do with the directors. 

You in fact considered Mr. Henry Clarke as representing the company^ Yes 

I considered him the principal. ^ ^ * 

You were understood to say, yesterday, that it was necessary to enter the number 
of shares opposite the names affixed to the deed, before it could be examined bv 
the Committee of the House of Lords r-Yes. as many as had been distributed 

Was there no remark made on there being blanks left opposite to some of the 
names r Yes; I can account for that : there were one or two parties signed the 
deed, who afterwards sold their shares, and never look out their shares in the hurrv 
of the concern ; at first they came and signed the deed, and at that time we did 
not giant the shares till a short time afterwards ; they went and sold their shares 
so that we could not put shares against them when they had none, and 1 believe 
we drew a line opposite. 

There are three names opposite to which there are lines? Yes. 

Those are persons who had sold their shares before tiie company was regularly 
iormed r I do not know when they sold ; they signed the deed, and so they must 
shaTes^” ^ ^ afterwards : they would not liave signed the deed unless they had 

Before It was necessary to affix the numbers?-- Yes, they sold their shares. 

But Air. Bent and Mr. Brogden have not lines 0[)|iosiie to them, but blanks ?— 
Yes, because tliey had signed their names as directors; and we were well aware 
that they could not remain as directors unless they held some shares, at least ten 
1 tinnk ; so it remained blank, as far as I understood, because they did not at 
present take out their shares. 

Did you ever understand that besides their hundred siiares, which it was in the 
option ot eacli director to take, there were a certain number of shares for the 
directois, to be taken up or not?— No, 1 am not aware of that. 

Do 
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Did you believe that was the case, as far as you know? — I cannot form any 
opinion about it. I thought that the directors fluctuated in their shares, as well as 
others ; they might have ten, twenty, fifty, or a hundred, just as they chose. 

Did you believe that if they took more shares they were to take them on the »5 December, 
terms of other shareholders ? — Yes ; I should have believed that, and do now. 

You were understood just now to say you could give no opinion upon the 
subject, what is the ground of your now saying you believe that was the case ? 

— That was what I believed. The reason that I formed that opinion was because 
I had seen that there were entries made against their names in the bankei-s book, by 
w'hicli they had made deposits of money. I believe they acted, in that instance, the 
same as any others, according to the number of shares they held; as they paid the 
money, I saw an entry against their names of the money. 

It was a rule that no one could have shares transferred to him without paying 
the deposit? — Yes. 

Was that rule rigidly observed ? — It was rigidly observed. It was communicated 
to me not in any instance to do without it, except in the instance of Roger Flattery. 

What happened in the instance of Roger Flattery ? — I was told to give him credit 
for one thousand shares, and to pass his transfer without looking to the bankers book. 

What reason was given for that? — No reason was given to me for that. 

What did you understand, or conceive to be the. nature of tliat transaction? — 

I could not account for it any more than this, that he appeared to be the principal 
man in the concern ; he had a fifteenth of the profits, and I believe he had some of 
the purchase-money ; and I did not know but he and Henry Clarke might have 
made some agreement as to his paving the money, but I could give no decided 
opinion upon that. 

Had you much communication with Mr. Flattery about the time of the foraiation 
of the company? — No, not much. 

Did you ever hear him say to whom he had sold the property ? — I cannot 
exactly bring to my mind who he said be had sold it to. He used to come in and 
ask a few questions sometimes, and I gave him an answer; but I was very much 
engaged. 

You say you had orders, in no instance, to enter their names in the share-book, 
unless they bad paid their deposits? — Yes ; I could not admit any persons to sign 
the deed, unless they brought an order from Mr. Henry Clarke or bis brother, and 
I could not admit a transfer, nor grant shares, I believe, unless the deposit had 
been paid. 

Did you say there was no instance of your so doing, unless the deposit had been 
paid? — Yes, with the exception of Roger Flattery. 

Tlien how do you account for those entries of Mr. Bent and Mr. Brogden not 
having lines to them ? — Because they had not taken out shares at the time I was in 
the company ; but I have seen in the bankers book that they had paid money, but 
they never came in to take out their shares. 

They had paid their money to the banker, but had neglected to come and take 
out their shares? — Yes. 

That is the only reason of that distinction ? — Yes. 

Were not Mr. Bent and Mr. Brogden long proposed to be directors before they 
accepted that office ? — I do not know any thing of that. 

You were present on the 5th of November, when the company was first formed ? 

— Yes; when the deed of settlement was signed. 

Among the other resolutions, there is a resolution that 25,000 1. should be paid 
to Mr. Flattery for the property ? — That is in the deed ; I do not recollect its being 
in the resolutions. 

You cannot at all tell by whom that resolution was proposed? — No, I cannot. 

Nor by whose dictation you entered it upon the minutes ? — No more than it were 
given to me in the rough, in the original. 

In whose hand-writing was the original minute ? — I cannot say, but I should 
imagine Henry Clarke’s, for generally at first he wrote the minutes. 

Did Mr. Henry Clarke, or Mr. Joseph Clarke, or Sir William Congreve, on the 
• 5th of November, when the company was first formed, mention that they had pur- 
chased the Arigna Iron Works for themselves, and that they intended to sell them 
to the company ? — No, I never heard any thing about tliat. 

Your impression then from what passed on that day was, that Mr. Flattery was 
going to sell to the Arigna Iron Mining Company that property for which he was 
afterwards to be paid? — Yes, I did understand that until I read the rumours in the 
Z 4 paper 
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paper that Roger Flattery received 25,000/. for the mines; I read that in the deed 
and knew nothing to the contrary. » 

Nobody else present, as far as you know from any thing that passed within your 
hearing, none of the company present, could have been cognizant of tlie previous 
sale made to Messrs. Clarke and Sir William Congreve ? — I cannot sav anv thin/> 
about that. ^ ® 

You were present on that occas'on, on the 5th of November ?— Yes, I was ; but 
not during the time of any discussions about the company, but merely to witness 
their signing their names to the deed of settlement; and when that was done 
I withdrew. 

Do you know any thing of Mr. Brogden’s cognizance of this ? — No ; I do not 
think I ever spoke to him, except on one or two occasions, to say that a person 
wished to speak to him in the lobby of the house. 

Did you ever hear any conversations between him and Mr. Clarke?— No, not 
to know what they were talking about ; I might go in and hear them speak’ but 
not to know what they were talking about. ’ 

When was the deed of settlement prepared ?— I really cannot say ; I was pre- 
sent when it was signed, whenever that was. * 



Mr. JVilUam Henry Porter, called in ; and Examined. 

DO ^ou recollect, on or about the 9th of November 1824, having some conver- 
sation with Mr. Bent respecting the Avigna Coal and Mining Comi^ny ?— At this 
distance of time it is difficult for me to give an answer. I have no distinct recol- 
lection of any conversation till January 1825, and then I have a recollection of 
a conversation with Mr. Bent and Mr. Brogden, perhaps more particularly with 
Mr. Brogden than Mr. Bent. ^ 

Was Mr. Bent present at that conversation ?— I saw Mr. Bent on the same dav 
but I cannot remember whether he was present at the moment. 

State the effect of the conversation between you and Mr. Brogden ?— The first 
conversation I have a distinct recollection of with Mr. Brogden was on the subject 
of the sale of shares iu the Arigna Company. I had myself been a holder of a good 
many shares m the Arigna Company, part of which 1 had as an original proprietor 
and part 1 had purchased on the loth and nth of January. I had sold those 
shares, I think forty on the first day, and forty on the next, at 15/. and 20/. 
premium, on the 14th ; and I have a particular reason for remembering the day. 
I saw both Mr. Brogden and Mr. Bent, and had some conversation with them 
generally on the subject of the Arigna shares, which were selling when the fever 
was raging, if I may so express it. I then Mentioned to Mr. Brogden what I had 
done ; that 1 had sold my shares at those premiums. Mr. Brogden said “ It is 
a very high price certainly; but my opinion is, that they are worth more ’ I have 
received accounts from different sources : I have fully made up my mind that it 
will be a most advantageous investment.” I said, “ Well, Sir, it is a very hi<»h 
price to sell, and higher, I should think, than would be maintained : would n'ot 
you do light to realize.’ He said, “ No, I have two hundred shares, but I shall 
keep them. I then said, “Two hundred shares is a large investment, and if 
1 might recommend to you, would it not be wise to sell the one hundred 
you will then hold the other hundred on vei^ good terms.” He said “Upon 
my word It is very good advice to give; I had mada up my mind to keep 
them, but 1 think your advice is very good, and therefore I will part with half 

my shares, and you, perhaps, will be good enough to get your friend, Mr. Neate, 

(a gentleman, a broker, with whom I am on terms of intimacy,) to sell a hundred 
T ^ Friday, the 14th of January. On the same day, about 

1 should think an hour or two after Mr. Brogden had left me, a gentleman called 
upon me, whom I conceived likely to possess the best information as to the Arigna 
property ; and on telling him I had sold my shares, when the conversation was 
urning upon It, he said well, he thought I should have done wiser to have kept 
f rV I’T ‘ ""iViV® conversation with him was, that instead of desiring my 

friend Mr. Neate to sell Mr. Brogden’s shares, I wrote a note to him to desire^him 
mv ‘ rnlT ^ 20 /. premium. I have looked at 

T bonS.i‘Ih find that It was on the same day that I have alluded to 

Mr if ® for myself I would not sell for my friend 

«nd T “y recommendation he was going to part with his shares; 

and I mentioned tins circumstance to Mr. Neate the broker : “ I have an ordel- 
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from Mr. Brogden to sell a hundred of his shares ; but as I am now acting on infor- Mr. 
mation that I believe to l>e correct, and am buying for myself, of course you will ^ M. Porter. 
not sell his shares till I have had an opportunity of communicating wdth him.” i«De mber 

Did you see Mr. Brogden again afterwards upon the subject ?— I saw Mr. Brog- ^ 
den a few days afterwards. I wrote him a note, I think, on the following morning, 
explaining what I had done ; I know it was within a very short time ; of course, 

I should feel myself bound to let him know I had not executed his commission * 
whether he wrote to me a note, or I saw him immediately afterwards, I cannot say ; 
he said, " The shares are gone down, but I am very much obliged to you for your 
advice; 1 am sure you did it for the best; do not think I am dissatisfied.” The 
shares at that time, I think, had fallen some 4/. or '>/. between the time of his 
begging me to sell and my seeing or hearing from hini ; I think I saw him. 

Do you recollect what passed between you and Mr. Bent? — I saw Mr. Bent on 
the same day. 

Are you clear it was not on the 15th ? — No, it was the same day ; I will explain 
why I am certain it was tliat day, because Mr. Brogden, Mr. Bent and myself, met 
that day at a board at which we are mutually directors. 

What passed between you and Mr. Bent? — The conversation between Mr. Bent 
and myself generally was as to the value of the property, as to the price of the shares, 
and the extraordinary rapid rise that had taken place in the price of them. 

Did Mr. Bent state to you the number of shares he held ? — No, I have no 
recollection of his stating the number. 

Do you remember having heard any thing from him on the subject at any other 
time? — I have no distinct recollection. 

When did you next see Mr. Bent ?— I was in the habit of seeing Mr. Bent weekly 
and almost daily. 

Do you remember having any conversation with him at any short distance of 
time?— Within three weeks or a month after that time. Mr. Bent mentioned that 
a very extraordinary thing had taken place, for that they had been selling his shares; 

I think his expression was, that the Clarkes had been selling his shares, and that he 
had told Mr. Brogden of it the night before in the House, who was very indignant 
at this ; that was the first conversation I had with Mr. Bent. 

Did he state what number of shares had been sold? — Tliat I cannot distinctly 
remember. The impression upon my mind decidedly was, that they had sold a 
hundred of Mr. Bent’s shares and a hundred of Mr. Brogden’s, and I could receive 
that impression only from him. 

Did you understand those were the only hundred shares they had? — Certainly 
not, for that would have disqualified them as directors. 

Are you clear that the conversation between you and Mr. Bent did not pass on 
the 15th of January — I cannot be certain of that; iny impression at this time is, 
that there was a greater interval between my conversation with Mr. Brogden and 
Mr. Bent informing me of the sale of the shares, but my impression is very 
indistinct, and one that I cannot rely on at all ; it might, very probably, be on that 
day, but I cannot be certain of it ; my impression would have been that there had 
been several days, perhaps a week, elapsed ; but I am very likely to be incorrect, 
because I was in the habit of seeing Mr. Brogden and Mr. Bent so frequently at 
that time. 

Can you recollect whether you had any conversation with Mr. Brogden about the 
sale of their shares — My impression is, that I learnt from each of them on the same 
day. Upon the subject I had a conversation with Mr. Bent, which 1 have detailed, 
in which he told me the circumstance, and mentioned his having communicated it 
to Mr. Brogden in the House the niglit before. 

Are you certain it was in the House of Commons ; the House of Commons did 
not meet till the 4th of February ? — I may be wrong as to its being in tlie House 
of Commons, but that he had seen Mr. Brogden the day before ; but if there is 
any discrepancy there, I can only account for it from inv having had so many con- 
versations with them, and they spoke to me so frequently on the subject; they 
were so numerous that I may have confused the dates ; there was no object with 
me at that time to recollect the date ; it must refer to a subsequent communication ; 
my impression is, that all this took place within a fortnight or three weeks of my 
first conversation with Mr. Brogden ; but my impression is not so strong that I can 
be justified in giving it in evidence. 

Did Mr. Bent state in what manner he had ascertained that l.is shares were 
234- A a sold? 
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Mr. sold ? — That I have no distinct recollection of, only that he had been at the office 

. Porfer. gnd ascertained it. 

^ ^ Did he, or Mr Broaden, state any thing of their having received the proceeds 

,5 Decmbe,. ,i,^y jy 

What did each of them state? — They each of them mentioned that a check of 
1,047/. been given to them, and that — I do not remember their words ; but 
the impression upon my mind was, — our shares have been sold, — we consider that 
we have been cheated in the sale of the shares, — that we have not had the fair 
amount for which they were sold, — we believe they were sold at a much higher 
price than that at which they have been accounted for to us ; that w’as the clear 
impression each of them left on my mind. 

Did they state any thing of shares belonging to any other directors having been 
sold ? — No ; I have no remembrance of that. 

Did they, or either of them, state any thing of the distribution of sums of 1,047/. 
among certain directors ? — I recollect its being stated, when Mr. Brogden and Mr. 
Bent, I think, were both of them together ; I allude to the conversation when they 
were both together ; when they alluded to this improper sale of their shares ; when 
there was a conversation whether they were not going to call for an account ; 
wliether Mr. Brogden or Mr. Bent, I do not at this time recollect, but one of them 
said, it was a very unpleasant thing; but all the other parties not only appeared 
to be satisfied, but had clubbed a sum of money together to buy a piece of 
plate for Mr. Clarke for his management of it. 

Did he make any remarks whether that piece of plate was deserved or not 
deserved ? — He spoke with the greatest disgust of the whole transaction ; he said 
he bad left his cheque too as the others had done, but whether it was Mr. Brogden or 
Mr. Bent I am not certain. 

They both gave it? — It was 31 /. I think, or something of that kind; I know 
they both left their proportion. 

In your opinion they did it very unwillingly ? — They sneered at the thing ; they 
scorned at the thing ; they were disgusted at the whole transaction, but they did it 
merely because the others did it. 

Did you understand Mr. Henry Clarke at that time to be the great manager of 
the whole concern ? — Unquestionably. 

Did you not express some surprise at their contributing to this present, to a person 
who had treated them so ill ? — Tlie fact is, that when Mr. Brogden was so speaking 
of it, he said the thing was so disgusting, the manner in which it had been done, and 
altogether, he should take no notice of it, but let them keep it ; that he should take 
nofurther notice of it ; that he should just let the thing stand as the others had done. 

You were yourself at that time a considerable shareholder ? — I had originally fifty 
shares, and bought fifty more ; I sold eiglity of them, and retained twenty. 

Did not this induce you to think that it was highly necessary to look into the 
management of the company, as it was under the direction of Mr. Henry Clarke ? — 
The period of my having the shares was only a month; I had a very high opinion 
of the Arigna Company ; I have been in Ireland, and I still believe that with 
proper management it would be one of the greatest concerns tliat has ever been 
embarked in. 

Did you understand that Mr. Brogden and Mr. Bent were then instituting some 
inquiries into the conduct of Mr. Clarke and his friends? — No, not at that time. 

Do you mean to say from what yo>i recollect, that you believe they were not 
instituting any inquiry ? — Not in January. 

When did you first hear of any inquiry? — I think that was in the month of 
July. I will now refer to a second conversation. 

State the effect of tliat conversation? — The effect of that conversation was, that 
a gentleman had called upon Mr. Bent; Mr. Bent informed me this; that a gen- 
tleman called and inlorined him of the fraudulent abstraction of 15,000/. 

Tills was about July, you say ? — My impression is, that it was in July ; it was 
in the summer, certainly. 

Did he name the gentleman ? — He did not name the gentleman, but only that 
a gentleman had called upon him, communicating that there had been this abstrac- 
tion of the 15,000/. and I think that he had called directly on Mr. Brogden, 
arrd they had come into the City, and that he would not rest till lie had ferreted 
the tiling out, or some expression of the kind ; that was tlie first intimation 1 had 
of this 15)000/. business. 

S What 
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What did you understand to have been the nature of the transaction ? — I only Mr. 

had it as Mr. Bent detailed it to me ; and he informed me that it had been pur- 
chased literally for 10,000/. ; but that they had caused deeds to be prepared for j-December. 
25,000/. paying Mr. Flattery only 10,000/. and retaining 15,000/. for themselves. 

Who do you mean by they ? — The concoctors of the company, the Messrs. 

Clarke and their friends. 

When you say their friends, did you understand Sir William Congreve to be 
one? — I cannot answer that question at the moment, it is very different now, 
having heard so much as I have, from what was my impression at the time. 

Did you understand that the original concoctors of the scheme were the two 
Messrs. Clarke only, or the Messrs, Clarke and Sir William Congreve? — I do not 
know how to answer that question ; it is all upon vague recollection. I am speaking 
without any one circumstance occurring at the time to impress those things forcibly 
on my memory, as to dates ; and having heard so much since, from all parties, and 
j from so many different channels, it is very difficult for me to arrange them at all, 

I as to dates. I have long had an impression that Sir William Congreve was 

connected, from a very early period of the business, with the Messrs. Clarke. 

I think my earliest impression is that he was one of the concoctors of it. 

When do you firsi recollect having received the impression that Sir William 
Congreve was implicated in the transaction of the 15, 000/.? — From Mr. Bent’s 
first conversation, or his second ; for Mr. Beni stated that he had gone or written to 
I Sir William Congreve, requiring a distinct explanation of the transaction. 

Was that all which he stated at that time ? — I do not remember his having stated 
any more at that time ; he expressed himself very warmly afterwards. 

Did he express any surprise at Sir William Congreve’s conduct; or what did he 
say ? — Upon a moment’s reflection, I think the tone of Mr. Bent’s conversation, as 
far as related to Sir William Congreve, and the only way in which I recollect his 
alluding to Sir William Congreve, was, in his requesting from him, and not readily 
receiving it, a direct avowal, at a meetmg that was to be held, that he, Mr. Bent, 
or Mr. Brogden, had known nothing, and could know nothing, by any possibility, 

I of this fraudulent transaction ; that he did not get it in that ready way he had 

I wished ; and if I am to speak of my impression, it was that Mr. Bent felt it his 

duty to ask an explanation from Sir William Congreve; that he did not get a full 
avowal that he (Mr. Bent) could know nothing of the transaction. 

Can you recollect at what period that was r —The impression upon my mind is 
that it was in July or August. I remember that it was in very hot weather, and that 
our conversations took place at an open window at the United Gas Company’s 
office in King’s Arms-yard. Mr. Bent was the deputy governor at that time. 

You were well acquainted with the practice of joint-stock companies? — Yes, 

I think as well as most gentlemen now. 

Had you paid the deposits on your shares when you sold them ? — Yes ; and in all 
cases it was done, sometimes by desiring the broker to sell for me, where the thing 
was very new, and taken at the moment, to get rid again. Here is the letter. I have 
I got so many shares. He in that case would pay the deposit and hand over the 

' net proceeds to the party employing him to sell, which I believe was very customary 

at that time. 

Is it a usual thing for one director to appropriate shares to another director, and 
to sell them without the consent and authority of the board ? — It has been a very 
usual thing, in ill the transactions of that time, for the distribution of shares to 
I devolve on some two or three among the directors; as far as I have had any 

' experience it was never made the business of the general board, or general com- 

mittee, but some two or three looked to the business and apportioned the shares. 

Did not the board take any cognizance over their disposal of the shares ? — 

! Except in this case, I never heard of such a thing as a director selling the shares 

j belonging to otlier people, therefore I can give no answer as to the general practice 

as affecting this ; I should think this was not the general practice, certainly. 

If they could not do that where the deposits were paid, of course they could not 
do it where no deposits were paid ? — Oh, yes, they could ; nothing would have 
been more easy than for Mr. Henry Clarke to have sold any number of shares he 
had chosen at that time, even with no deposits paid upon them, because he had 
nothing more to do than as he sold them at 20/. premium and 5/. paid, to pay the 
same deposit upon that same number, because they were not shares till then. 

After a society is absolutely formed, if there were any undisposed-of shares, and 
they were to amount to a considerable premium, would that premium belong to 
A a 2 the 
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the body of proprietors, or would the directors, or any part of tliem, have a right 
to divert them to their own use?— I apprehend that is rather putting a question of 
law than any thing else. If I am asked as to the practice, I believe there was 
many a company formed at that time in which the shares were not subscribed for 
and a certain number given out, and the balance that might remain apportioned 
among the board, or the committee, or the founders of the company. 

Supposing there was a quantity of unappropriated shares in a company, and they 
had fallen to a very great depreciation, upon whom would that loss fall, upon the 
directors themselves, or upon the proprietors?— It would be no loss, it would be 
only an imaginary loss, there would be so much capital short issued, the company 
as a company have no business with the premium, or discount on shares. 

There has been 1 2 1. deposit a share paid on Arigna shares ? — I do not know • 
I do not hold any. ’ 

The committee understand they are to be bought for 2 in that case there would 
be a loss of to Z. ?— Not to the company, certainly ; the capital is short subscribed 
to that extent, but the company have embarked no property on those shares. 

Have you known the directors buy shares when thev have been at a depreciation 5 
—I have heard of it, but I never was in a company where it was done ; I consider 
the directors ought neither to buy nor sell. 

You say it was often done wlien the purchased shares rose to a premium, for the 
directors to sell them at a premium?— My answer was, that I believed it was very 
common at that time, I do not speak of the present practice ; thank God there has 
been a great reform ; but I believe it was at that time the general practice when 
companies were formed ; after the first distribution of shares was made they never 
issued the full iininher ; they began with a few shares ; if the shares were profitable 
and they generally were at this time, they were generally taken in equal numbers 
among the directors, and solicitors, and officers of the company. I conceive that to 
have been the general practice at the time. 

Was it the practice for directors to hold back some shares to wait the event of 
the market, to see whether they came to a profit, and then to sell r— If that was their 
object it was very dishonourable ; I was never a party to it. 

If they kept back some would not that have the effect of increasing the price of 
those shares in the market?— I should rather answer that the other way and say 
that letting more shares out would rather depress it, because there would be ’a greater 
quantity in circulation, but I do not apprehend that the keeping them back would 
nave any effect. 

If the prospectus states that there are six thousand shares in a company they are 
led to expect those shares are fairly brought to market; would not the boldine back 
a considerable proportion of those shares tend to increase their price in the market ? 
— I do not think that would be the necessary consequence. I think the letting the 
whole out would make them lower; but Ido not know that keeping those back 
would make them rise. “ 

When a company is brought out, and it is stated that there are ten thousand shares 
would not the holding back a considerable number of those shares, by their being 
scarce in the market, tend to bring them to a higher price than if all the shares were 
issued ?—l do not conceive the. premium of any of those things to begin with had 
any reference to the number of shares. If I am asked whether it ought not to have 
1 should say yes, because the making them more plentiful would make them 
cheaper; simple business dealing must not be applied to the mode of acting at 
thal time, when every one met with was mad. I should never think of doinv that 
nivsdf. o 



Did Mr. Brogdeii give you the shares you were to take to Mr. Neate’s to be 
sold?— Iso, he requested Mr. Neate would sell them; he would furnish him with 
a note v\dien he had sold them, and he would go and put forward the transaction • 
he would get a purchaser. I very often did not get shares for four or five davs 
after I had purchased them at that time. ^ 

Did either Mr. Bent or Mr. Brogden in any conversation with you, give you to 
understand that they suspected that the 1,047/. came from the division of the 
ij,ooo/.^— JSiever; but on the contrary most unequivocally stated that it was bv 
the improper sale of their shares ; the very first time that ever I heard either of 
tliem express themselves with any anger upon this Arigna transaction, was of the 
impropei, i was going to say fraudulent, sale of their shares. 

Did you understand that from them after the matter got into public discussion, 

and 
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and some censures were thrown upon them for having participated? — Long before 
the public knew any thing about that. 

Did they still persevere in saying that after tlie thing became public ? — Yes, 
certainly, from the beginning up to the present time. 

Have you ever heard from either of them any other account? — Never; I have 
heard of course from them a statement that the 1,047/. "'as made up in a different 
way than from the sale of the shares ; that in common with all the world they have 
mentioned. 

Do you mean to say you have heard that statement from them as a matter of 
censure, or that they stated that the fact vvas so in their belief? — I believe I have 
already stated that Mr. Bent told me, which was the first intimation of any thing 
having been done improperly in the company of this fraud, that the amount was 
stated to have been divided among the directors. 

You say that you were in Ireland, and that you had a good reason to believe it 
was valuable ; do you believe that the sum of 25,000 1 . was an over-payment for that 
property r — I should consider that it was ; my impression is it was a larger sum of 
money than I should have liked to have given, but I am not competent to say 
whether it was an over-payment. 1 know that there is a very large quantity of 
iron-stone there, which is to be got without the usual expense of obtaining it. 

Upon the whole, you are still of opinion it was too great a price for the company 
to give? — I should have thought so at the time ; but at the present moment, know- 
ing all I know of the Arigna concern, I think I should be very willing to join any 
party in giving 25,000/. for it ; at the time I thought it too high. 

You have stated that Mr. Brogden, on the 14th of January, desired you to sell a 
hundred shares for him; did you understand from him at that period how many 
shares he had ? — He had told me distinctly that he had two hundred ; and it was on 
his saying that he had two hundred I recommended him to sell one hundred. 

When was it you informed Mr. Brogden you had not sold the one hundred shares 
he commissioned you to sell?— I believe it to have been the following morning. 
I know I could not have let a day pass ; w'hen a gentlemen intrusted to me a com- 
mission to that extent I should not let a day pass. 

You say that Mr. Bent said to you, about the 15th of January, that they had 
been selling his shares? — No, not so early as that ; my impression is, but it is a 
vague impression, that it would have been from a fortnight to three weeks after that 
they complained of their shares having been sold. 

Mr, Bent complained ?— Yes, and Mr. Brogden. 

When he said they, whom do you believe he alluded to?-— Mr. Henry Clarke, 
certainly, as the principal. 

Did you recommend any thing upon that occasion ; did you recommend him to 
investigate ? — I recollect asking him whether he did not mean to call for an account ; 
and be said he was so disgusted with the thing, it would perhaps be perfectly impos- 
sible to fix the thing upon him, for that they could change about shares, and so on ; 
he felt so disgusted, he had rather put up with the loss of his money than embroil 
himself with such people. 

Did Mr. Bent ever employ you to investigate any account of his in shares ?— 
No; lam not a broker; but Mr. Bent, when this business was spoken of, said, 
“ by God, I will have them back again. I did not intend to sell them ; if you 
will have the goodness to ring your bell, I will send a note over to Mr. Neale to 
purchase them again for me.” 

Are you aware that Mr. Bent, in that note, enclosed the 1,000/. note which was, 
in fact, the very 1,000/. he had received from Mr. Clarke? — It is not a probable 
thing that Mr. Bent would have enclosed that sum in a note ; most likely he would 
hand it over to Mr. Neate a day or two after, when the shares were purchased. But 
he has told me he gave the very identical money, whether a i ,000 /. note or cheque, 
1 cannot say, to Mr. Neate, and that he had lost somewhere about 200 /. or 300 /. 
by the transaction. The proceeds of his sale of shares was 1,047 give 

him 1 2 /. or 1 5 /. for them. 

Did you understand that Mr. Bent bought exactly the same number back again ? 
— Yes ; he said “ I will not part with any of tliem ; I will have my hundred shares 
back again.” And he paid for them, as he has told rae, with the note or the cheque 
he had received, adding what was necessary. 

You say that Mr. Brogden used the expression, “ I am so disgusted with the 
transaction I will have done w ith it, or not inquire into it.” One should think that 
if a man was disgusted with the transaction ; he would inquire into it ? — Mens minds 
^34 A a 3 are 
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are differently constituted ; I think I should have acted as Mr. Rrogden did. He 
are men with whom I am concerned ; it is a money question ; I would rather nut 
up with the loss than make a piece of work about it ; I will not embroil myself 
with the business, feeling towards the men as he did. ^ 

You are aware that Mr. Bent and Mr. Brogden had to act with those men after 
wards, and had to appear to the public as if no improper transaction had taken 
place. Yo-j have said you are well acquainted with joint stock companies, and 
indeed with commercial transactions ; do you think that is correct conduct in’ gen- 
tlemen ?~1 will answer that question, by stating that it was perfectly impossible 
in my mind, that Mr. Bent or Mr. Brogden, however satisfied that they had not 
a fair value for their shares, could establish that ; for this reason, that the shares 
were being sold from day to day. They did not in a moment come out at par and 
reach 20 1. ; they were at 5 /. at 6 /. at 8 at 1 0 1. and 1 5 /. and 2 U. ; that I know 
from my own experience, for I bought and sold at those prices ; and it would have 
been impossible for Mr. Brogden or Mr. Bent to have proved the price of those 
shares, they not being registered shares, but merely scrip receipts; so much money 
paid, being a deposit upon so many shares, which might be yours or mine. ^ 

It was to bearer ?— Yes ; they were mere receipts that so much money was paid 
which was understood to entitle the party to so many shares; therefore at that 
time Mr. Clarke could evade inquiry, having the thing in his own hands, have sold 
the shares at the price he pleased, without the possibility of its being traced which 
were sold at ten, and which at twenty, that is my impression. 

Did Mr. Brogden or Mr. Bent mention to you the manner in which this sum of 
money had been handed over to them, and the words which had been used by 
Mr. Clarke?— Yes; Mr. Bent told me, that on going to the board they had nut 
1 ,047 1 . into his hands ; that he asked the meaning of it, and he said, ask no ques- 
tions j and that he said “ good God, you have not sold my shares without my autho- 
rity ?” Mr. Henry Clarke answered, “ put it into your pocket; others are satisfied 
with what has been done ; we have done for the best ; and others are satisfied 
with it.” 

Do you recollect ivhat Mr. Brogden stated ?~Mr. Brogden told me aftertvards 
that he had declined, m the first instance, to take it, and he did not take it the first 
day he went there; and that he had a conversation with Mr. Bent; that is mv 
impression, and that he afterwards did take it, ^ 

Did he mention what occurred when he accepted the money ; the words which 
passed between him and Mr. Clarke?— No, I have no recollection of that 

Did he state what reconciled him to take it ?— I think he had heard before the 
money was given to him, of the conversation which had passed with Mr. Bent at 
the board, and therefore was prepared for it ; and I would go on to mention that 
a few days after this Mr. Brogden was in my room, my brother only was with me ■ 
Mr, Bent came in, and said, “ It is perfectly true, Brogden, those damned rascals 
have sold our shares ; we have got but one hundred.” 

When was that?— That was just about this time, as nearly as may be. 

Did Mr. Bent and Mr. Brogden both imagine that was the whole^of their shares, 
or might they not fairly believe that to be the whole?— No, they could not belies 
It to be the whole. 

Did they believe it to be a hundred?— Yes, it was that made it 10/. after taking 
off the brokerage. ® 

Do you recollect their using the expression, “ We have now only a hundred 
shares? — Yes, that was their expression, 

Do you recollect the date of this conversation ?— It was a day or two after the 
receipt of this 1,047/. I think ; but in the testimony I am giving I feel that every 
word 1 am uttering may implicate others ; and though I have no particular feeling 
for the parties, I should be extremelji sorry to give that as direct testimony that 
I should afterwards feel was only an impression not borne out. I feel extremely 
sorry that there was no circumstance to impress these dates upon my mind and that 
I am obliged so frequently to repeat that it was my impression. ’ 

When Mr. Bent gave that information to Mr. Brogden, did Mr Brogden ask 
him how he had ascertained that ?— They then went into a front room together and 
had a conversation, at which my brother and myself were not present. ’ 

Was that all which passed upon the communication?— I do not remember any 
thing more passing in my room; I think they went away together, either into the 
front room, or out of the house ; I think they went away arm-in-arm, almost imme- 
diately aiterwards. 

Wher 
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Wbere was this? — It was in the office of the Gas Company, in Kings-Arms- 

your brother associated with you? — My brother is in the directory there also. 

Did Mr. Bent express any feeling upon the subject ?— He was very angry indeed. 
From the lime of this supposed discovery of the sale of the shares up to the 2d of 
July "hen the quarrel among the directors arose, did Mr. Brogden and Mr. Bent 
repeat to you the indignation they had previously expressed ? —I think that I saw 
them very rarely ; parliament broke up, and they went out of town. 

Parliament did not break up till July?— Then I went over to Dublin, and that 
was the reason of my not seeing them, I believe their opinion continued the same ; 
and when the discovery was made, Mr. Bent said those “ rascals, or those people, are 
now really making use of the very fraud they have committed against us, to endeavour 
to implicate us in the thing.” At repeated interviews I have had with them they 
alluded to this business, of what they always termed the fraudulent sale of their 

*^^id Mr Brogden ever express to you any fear that an inquiry might lower the 
price of the shares in the market?— Never ; on the contrary, Mr. Bent and 
Mr Brogden, from the moment of the discovery, said they would leave no stone 
unturned to bring the thing to light ; they came into the City frequently to write 
notes to Mr. Comerford, who was the solicitor employed to search the thing out, 
and they appeared bent on bringing the thing to light more than ever before— to 
bring it before the public. The room that I sat in, in the United General Gas 
Company’s house, is the very next door to the Arigna Company, and being in the 
summer season, when their window was open and mine, I heard Mr. Brogden and 
Mr Bent in very high discussion ; I was hearing what passed, and I got up and shut 
mv'window down, this was the very day after they were told of this ; after this they 
came in to me. Within a day or two after this Mr. Brogden or Mr. Bent, or both, 

I rather think both, told me that they had not only refused to give them information, 
but that they would not allow the motion they had then made, calling for 
information, to appear upon the books. 

They never gave you to understand afterwards that the fear of depreciation was 
the reason of their desisting?— On the contrary, they never did desist to my certain 
knowledo-e. May I ask whether the indignation refers to their having their shares 
sold, or to the disclosing this fraudulent transaction of this 1 5;ooo 1 . ? I was referring 
to the latter period. , . , , . 

It was after the receipt of the money, when they thought it had proceeded from 
the fraudulent sale of their shares, they said they were so disgusted they would have 
nothing more to do with it r— Tliat they should not move in it ; that they should let 

it alone. ■ r , , , 

Afterwards, when they discovered this other transaction of the 15,000/. they 
then determined to sift it out?— Yes, when their minds were drawn to the trick 
practised ; at first, I know Mr. Bent was endeavouring by some means to ascertain 
what shares were sold by the Clarkes personally, and w hat price was got ; that was 
after the fraud came out, but not at the time. 

After the transaction about the 15,000/. transpired, you believe that they used 
every possible exertion to bring the whole matter to light?- I am certain of it, for 
I was seeing them from day to day most anxiously engaged in it. 

Can you say what you believe to be the value of this property at the time the 
sale took place? — No, it would be a very vague guess. 1 am connected with the 
Hibernian Mining Company, a company formed previous to this ; and tiiis property 
was offered to us, and we had before that time known there was very valuable pro- 
perty in Leitrim in iron-stone and in coal ; and when Mr. Flattery came to treat 
with us I really believe it broke off principally, and our not purchasing, from so 
rooted a disgust, if I may so express myself, of Mr. Flattery, we found we could 
not rely upon his statements. 

Whenwasthis? — In 1824. . 

Do vbu recollect what was stated to be the value of the property at that time . 

I have no recollection of tlie money he asked. My reason lor saying 1 believe the 
property to be valuable is, that there was a great quantity of iron-stone tliere, and 
the only doubt wa«, the fear that the coals attached to that property were not good 
cokinct coals, and that there was a deficiency; but there are large coal properties 
adjoining, which the Hibernian Coal Company took, a negotiation was attempted, 
and would, I dare say before this, have gone through, if the Angna Company had 
Aa4 gone 
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gone steadily on by >, Licit the coal property of the Hibernian Company w„uM 
have been transferred to the Angna Company; and if so sunoosina iron tn b “ 
.5 Deceatber. P"“ ‘‘ have been a very grea? property. There 

H7bera;ai”corp";°' s: 

Do you not conceive it a part of the duty of directors, after tlie formation of a 

Ss ■ " "ll? hsan "ssaed, and to know what new 

shares shall be issued ?— Most unquestionably, when the company arrives at a 
dSn if 'f® question refers rather to what ought to be the mode of 

doing business, but the shares in^ those companies were brought out so hastilv' 
I have myself witnessed companies, where the applications have exceeded to S 
very great an extent the amount of shares which could be apportioned that a oartial 
distribution was made in the first instance by the share commhtee and to hstone 
over again until the whole number were subscribed ’ ^ 

The question refers to the period after the directors have once met not the 
previous tiansaction, when two or three directors issue shares; but after the com 

tof win tf directors have met?— Still after that, I believe 
there will be scarcely found on instance of a company having so met by a board of 
twf ‘•‘Sd'tl'hhhn of shares has not gone on under the^direction of 

Xost ^StsT tv 

\Vhat do you mean by influential purposes ?— Perhaps I have uo right to sav it 

gentlelL of The h”''" ' f‘T P-rii™ent looked to induLg 

gentlemen of the House of Commons to be members of the company that thnsi 

iwievetLtTwTttt" 

know?r;va:'iTD“r .to 

TsSfllT ‘'“'"S. generally been distributed with that view »— 

I should be wrong m saying I know it, for I have not had any thing to do with it 
Do you mean that those Members of the House of Commons should recommend 
Uie concern by their example, or that they should assist in the passing the -ict of 
Par . ament ?-I conceive that it rather applied to a wish to hare Memtos of 
Paihament, and other characters known in the world for resnectabilitv co,. I ft 
with the Prospectuses sent forth to the public, as a sort of a guLntee ; 
thiii^ was not known at the time to be respectable, that it would be manaired hw 
men whom they knew ; they looked to obtaining the names of Members wifh that 
view, not expecting them to be active directors vremoers witti that 

Is to your impression from what you have seen ?-That is my impression in 
the companies I have known, that it was thought desirable the undertaki.iT SuS' 
be guaranteed by persons known to the public to be respectable. ® “ 

Supposing any person possessed of property close to the Arigna Company and 
he was disposed to obstruct your proceedings, by otfering him shares vfm Tnto 
prevent h.s obstruct.ng you ?-Yes, unquestionably; and®I believrthaunanvrf 
the toinpames reconciled opposing interests by giving them shares. ^ * 

In point of fact have you reason to believe, or do you know, that Mr Brnvden 

f ise ’ ““ T" r'T'’ '‘’"y “““» which they LlaSto 

arise fioni the sale of shares, were aware that othpr <;nmo Vmri 4 . 
been distributed among the other directors of the company ?-Yes ^that were 
certainly aware of; they were told at first,-it was not iLheir present TLX 
other gent emen m the direction have taken their proporUons, Ld Tas ‘ tofied 
with what had been done, that all had been done for tl "e best ; wWel, certah f f n 
their minds made the impression, and would have given it to minT thaf tbf f? 
had no. sold at so high a premium as they were tlL beanTgrLXrte. sflU 
•aU had been done lor the best, and it was thought it wasL good pLe bV 

Did you ever hear from Messrs. Brogden and Bent, or either of them that in 

— • "■ ». -* 3 

Mr. Bent were very 

Why 
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Why did they join with them, or remain with them ? — Sir William Congreve was Mr. 
the chairman, and he was at that time thought a very respectable man ; other 
respectable names were in it; and upon the formation of almost all those concerns 
there were some men that w'ere very soon got rid of ; the directors were weeded ecember. 

soon after the establishment of the company. 

From the evidence you have given, one of the Clarkes not only behaved 
improperly, but was known to have done so ? — Mr. Brogden and Mr. Bent’s opinion 
certainly was that fair play had not been used toward them. 

It was on the 14th of January Mr. Brogden desired you to sell one hundred of 
his shares at a premium? — Yes. 

He being a director of the company ? — Yes. 

Do you conceive a director of a company, who is chosen as a trustee foi that 
company, before the company proceed to do any thing for the service of the company 
at all, should sell one hundred of his shares ?— I can see no reason to the contrary. 

If the concern was a respectable one, no harm was done by allowing a man to buy 
those shares ; and I think the shares were well worth that price at the time. I think 
it would have been a most valuable investment. On looking to the low state of the 
funds at the time, the little interest which could be derived from a legitimate source 
of dealing, men were obliged to resort to these speculations. There were very few 
to compare to this, as a steady investment, not as a gambling speculation. 

When the Arigna property was offered to the Hibernian Mining Company, did 
you understand it was clogged with a condition that it would be forfeited in a 
short time if not worked?— No, we did not go so far as that. 

Did you take that condition of forfeiture into your account when you say you 
do not believe it was worth 25,000/. at the time of the sale of the Arigna Com- 
pany ? — I have not said that it was not worth that, but that I should have thought 
it a high sum of money to give ; I think now it was worth it, but I thirik if it was 
to be set up with no clog upon it, with nothing but as the worth of the property, 
that at 25,000/. as the purchase-money, I should be very happy to join in it. 

Should you think the condition of that clog on the company would reduce its 
value ? — I do not think I should ; it was not a property that required, as in most 
mining speculations, very expensive preparations, for the iron-stone was lying there 
in a way which is rarely seen. 

Are you taking into consideration the fifteenth to Mr. Flattery? — Yes; the 
fifteenth is not a particularly high royalty, a twelfth is the very common royalty ; 

I can speak from experience in Ireland. 



Mr. Augustine Butt, again called in ; and Examined. 

YOU have stated that you were employed about the time of the origin of the Mr. 

company in transcribing a good many deeds and papers? — I was. Augustine Butt. 

What became of those deeds and papers? — I do not know what became of ' w ' 

them. 

What did you do with them ? — 1 handed them over to Henry Clarke. 

Are they preserved among the records of the company?- -No, I never saw them 
afterwards. 

Have you any belief as to what has become of them ? — No, I cannot say. 

Do you believe they are now in the possession of Mr. Clarke?— I cannot say 
where they are ; I never troubled myself about them afterwards. 

Do you mean distinctly to say you do not know what has become of them? — ■ 

I do not know what has become of them. 

Will you state more particularly what was the nature of those papers ? — I do not 
know any more than describing the conditions under which the mines were held, 
and mentioning some small sums of money as the conditions for holding them, and 
the name of O’Reilly was mentioned ; but they appeared such an obtrusive subject, 

I did not interest myself much in them ; they were law papers. 

Were there entries of shares in the company ? — No, none. 

Were there any scrip receipts among the papers which were in your hands, or 
which you wrote about the time of the origin of the company ? — No, there were 
not. 

Nor afterwards ?— Yes, there were scrip receipts in my possession certainly! the 
scrip that contained the shares which belonged to the company, and which wa.s 
spreading in the market and in the Stock Exchange. 

234. B b Do 
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Do you mean after the company was formed? — Yes. 

What did you do with them ?~I kept them in my possession for a lon« time as 
the vouchers, to show the number of shares I had distributed, and after ”hat had 
been done I arranged them under their different heads, and gave them over to 
Henry Clarke. 

Do you know of any books or papers that were in your hands at the time the com- 
pany was formed, or soon afterwards, which are not now among the records of the 
company ? — I do not know what are amongst the records of the company now. 

You do not know of any that are not there ?— No. 

For any thing you know, those scrip receipts and other papers are now amongst 
their records ? — Yes, for any thing I know. 

Who keeps them at this moment? — I should suppose the present secretary of the 
company. 

You kept them as long as you held the office ?— I kept the scrip books of the 
company. 

Did you give up those books to your successor, or to whom ? — The books were 
left in the office. I left the company for some time before this commotion was 
rnade. I felt ray situation uneasy, and made a voluntary resignation to my prin- 
cipal, Henry Clarke; lie went over to Ireland, and would not accept my resigna- 
tion for three months. I sent him a letter on his return, saying, I felt very 
uncomfortable and desired to leave them j and after receiving a gratuity for my 
services I left. ® ^ 

When was that? — The 31st of August 1825 ; I was paid up to that date. 

Have you any objection to state why you felt your situation uncomfortable? — 
Because there was such a conflict of opinions ; and from my investigation I found 
it required me to be very strict and rigid in my answers, there were so many 
curious questions put; I could not follow the matter conscientiously, and I left it. 
I did not know of any nefariousness or any improper proceedings carried on ; but 
I saw there w'as a degree of irritation among the .shareholdere as well as the 
directors, which caused me to leave my situation. 

Your resignation arose from the unpleasantness of your situation ? — Yes. 

Was that caused by reports abroad ?— It was from the questions of share- 
holders, I was obliged to be so circumspect in my answers; shareholders wishing 
to ask me questions and draw opinions of matters I knew nothing about, and that 
they would form a bad opinion of me ; the thing caused so much agitation in my 
mind, I felt my situation unpleasant. ^ 

Did all these matters occur before the thing came into public view ? — Yes ; I went 
into the counfty, and when I returned I saw the statement in the paper of the 
15,000/. ; that was the first I heard of it. 

You spoke of a gratuity being given you by Mr. Henry Clarke; was that your 
salary ?— I expected I should have a very comfortable situation ; and I have no 
doubt I should, but as I did not remain I received nothing but a gratuity. 

What did you receive?— £. 35. one payment, and 49/. the other. 

M hat the nature of the inquiries by the shareholders, which you found so 
unpleasant ? — About what the mines were doing, and how was it they were not work- 
ing them ; some asking me in fact different things, which I cannot immediately bring 
to mind, they were various. '' ® 

Coifld any conscientious difficulty arise from your stating what you knew ? 

Yes, there was; because a man might come upon the one day and ask me a ques- 
tion, and I would give him an answer, and the next day I should have a different 
answer to give ; and some of the shareholders would not be very difficult in telling 
me I was an affected rogue, or a pretended one, and I knew 1 was not. And the 
shareholders used to come, and stay a long time, and wished to elicit and draw 
intormation from me, and I could not give it them ; and it appeared they were not 
pl^ed with me, and it made my situation unpleasant. 

You say tlie books were left in the office when you relinquished ? — Yes, they 

Were any papers given up, and to whom ? — There were many papers, manuscript 
papers, in the possession of Henry Clarke, in his own private possession ; but the 
letter-books of the company were in the office, unless books which might occasion- 
ally be brought over for examination at that time ; he was ill and confined to his 

Wh sending in my resignation. 

.u j- mature of the manuscript book, and his private book ?— Describing 
the distribution of the shares, and the documents I admitted as checks for admit- 

g ting 
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ting the persons to sign the deed ; for instance, the broker’s receipts, his orders, and Mr. 
the returns that I made of that, as well the share books themselves, which were -Augustine Butt. 

there and many others which I cannot recollect now ; so many corroboratives or ' 

auxiliaries like to support from the variety of ways, the distributing of shares ; there ^5 December, 
were a variety of books required to show the distribution. 

Do not you conceive that those books belonged to the company ? — I do not know ; 
it was not a permanent record of the company ; for after the shares were distributed 
they would be of no use ; the regular bound books of the company would show 
that. 

From the first origin of tlie company were those books kept by Mr. Clarke r — 

They were kept by me ; but he was the acknowledged owner of them ; I gave them 
up when finished to him ; one manuscript I have seen in the possession of the 
solicitor for the requisitionists — Comerford, his name is. 

What manuscript is that ? — It is a manuscript showing the distribution of sbaresi 

Do you know' of any books or papers being removed, at any time, from the pos- 
session of the company, or destroyed r — I do not know of any books being destroyed ; 
but there was a book called the Shareholders Ledger, and I believe there has been 
a great deal of suspicion attached to that book w'ithout a cause ; if there was any 
cause for an impropriety in that, it was on my part. Henry' Clarke gave me orders 
to draw out that book, when it was first written in, and I misunderstood him, and 
had written lines in the books to show how the shares were distributed. When 
I understood from him afterwards I was wrong, consequently I had to make 
erasures against every shareholder’s name ; he said, “ This will not do for a fair 
book, We must have a fresh one;” but that was kept during the time I was there, 
with the new one. 

What was the nature of the suspicions attached to that book? — I have heard it 
said by those who were the opposers of Henry Clarke, “ Look here, there have 
been erasures ; people have had shares put down there, and others not entitled 
have been entered on the book afterwards, and more shares given to them than 
they were entitled to in that case the mistake arose, not from my carelessness, 
but from my misjudging my directions. 

Was the book into which you transcribed them a fair register? — Yes; we had 
two registers then. 

There was no private purpose for altering this ? — No, there was not. 

Do you affirm that tliere were no erasures there but those which arose from 
this cause? — Yes; I do affirm that was the cause, and I am very glad that an 
opportunity is now offered of clearing it up. 

How were those erasures made? — With a penknife, or an erasor, which is a 
substitute something in the form of a penknife. 

They were so erased that it could not be perceived what had first been written ? 

— No, it could not. 

Do you think that is a correct practice in book-keeping, to make erasures so that 
what has first been written cannot be perceived ? — It might in a few instances ; but 
that was so glaring it would seem wrong ; but a man might heedlessly make a mis- 
take ; we are all liable to make mistakes ; a man that had no design might put 
a hundred pounds instead of fifty, in the confusion of his mind at the moment, 
then he would erase that hundred, and put the fifty down. 

Do you not know that if a book, with such erasures made in that way, were pro- 
duced in a court of justice, it would throw suspicion over every entry in that 
book? — Yes, I have heard so; but I never heard it put in proof, for I hardly 
know of there being any book but there must be some erasure in it. 

The question relates to books in which there were such erasures that it cannot be 
seen what was written ; but you were accustomed to book-keeping? — Yes; I am 
not now ; I have been. 

Did no suspicion come over your mind when you were making those erasures 
that it was rather an incorrect proceeding ? — So it did ; and it appeared to me it 
would be a very foul and ill-looking thing to the shareholders; and my principal 
acceded to that, and got a fresh book. 

Did you remonstrate with Mr. Henry Clarke upon this mode of making erasures ? 

— No, I did not. 

Nothing passed between you and Mr. Henry Clarke upon the subject? — Notbing 
more than that we might have said, it would look very ill, or it would look very 
foul, or it would have°a bad appearance; that is the writing; not any suspicion 
attaching to it. 

Bb2 Do 
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Do you remember that that passed?— I think something of that kind may have 
' passed, but I cannot bring it to my mind. 

Do you believe that that shareholder’s ledger with those erasures was destroyed 5 
-—I do not know what became of it. 

You gave it to Mr. Henry ClarkeP—Yes; he had it in his possession. 

What was the mistake you-made ? — Putting down the deposit instead of the first 
payment; something of that kind. 

That before you is the new book? — Yes; but I know it was something of that 
kind ; that is my hand-writing in the new book ; I cannot say exactly what it was 
but it w'as no criminal cause ; it was some mistake of mine. * 

Do you mean to say that you made a mistake in all your entries in a great 
book like this, but that you cannot recollect what it was ? — 1 cannot, at this distance 
of time recollect how it was. 

Where was it? — At the top. 

How often repeated ? — It was throughout the whole ; against every name. 

And you do not recollect what the mistake was ?— No ; from misconceiving some 
instruction he gave me about the first entry. ° 

Was it respecting the names or the words? — I think respecting the words. 

Was it mistaking the deposit for the premium, or any thing of great importance? 
—It was mistaking the word he wished to be put down, to explain the nature of the 
entry that was to be made. I should have said, if I had not known this was 
a copy of the book, that this was the book ; it was something of this nature, calling 
It a deposit when it had been a payment. I thought the money first put in should 
have been the deposit, instead of that they wished it to be termed a first payment 
You mean Mr. Henry Clarke ? — Yes. 

At what period was this mistake first discovered ?— I cannot say. 

Was it some time after the books had been kept, and many entries and figures had 
been made m the book?— Yes; it must have been after I had made the entries 
and had taken the book to my principal, Henry Clarke, to show him ; he then 
immediately discovered it, and showed me the mistake, and then I remedied it bv 
erasing it. ^ 

Were there many erasures as to the amount of money, as well as the names ? 

There might have been some few, but not many ; because the mistake arose from 
this reason, that shareholders, at one time, would come in and take ten shares and 
they would come subsequeutly, perhaps three months afterwards, and have five more. 

Then there were many erasures as to the number of shares?— Yes there were • 
not to say very many, there might be ten, there might be less, but not so verv 
many. 

Y'ou say you gave back the hook so erased, that is to say the foul book to 
Mr. Henry Clarke? — Yes, I did. ’ 

Why did you give it back to him?— Because he was the man whom I looked 
upon as my principal. 

What do you mean by your principal ?— the same as a servant towards a master ■ 
he gave it to me. * 

You were then acting for the company, not for Mr. Henry Clarke ?— It is true 
^ for the company ; but I looked upon him as the managing director 

Did you consider that you were bound to give up the book with those erasures 
an important document, to Mr. Henry Clarke alone r— Certainly. I considered it 
my duty. •’ 

Did you ever coinraunicate the fact to any one of the directors ?— I did not • and 
1 never considered it my duty to have any communication with them, unless' thev 
asked me a question to give them an answer. ^ 

Are you aware of the abstraction of any books or papers of the companv 
during the period you were acting as clerk of the company?— No, I am not aware 
of any ; I should have thought that would have been a folly, because I was well 
myltoe"^ ^ *’°°*'*’ during 

You are not aware of any? — No, I am not. 

abstracted?-! have heard from one of 
wonira;L”rmTnfclVom“ “'“"‘'ey want, which 

a young man, English, who is acting 
secretary to the company ; now he has asked me for information on many points, and I 

have 
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have declined giving it to him ; about papers and books for instance ; I think he Mr. 

has mentioned that shareholders ledger, but I do not exactly recollect now what August i ne Butt. 
the bearing of his question was, but 1 know it was something of that kind, but my ' ^ 

. . r i IS December, 

mind was contused about it. 

Why did you refuse to give information? — Because I did not conceive myself 
bound ; I was no servant of the company. 

You had been a servant of the company? — Yes, I had, but I was not then. 

Did not you think yourself accountable to the company for the books and papers 
that had been in your possession, or for any information respecting them they might 
I'equire ? — No, I did not. 

On what principle? — Because I never was an acknowledged clerk or secretary 
to the company, or acknowledged upon their minutes. 

Do you mean to say, that acting as secretary for a company, you considered 
yourself exempted from the ordinary duties of such secretary, because you were 
not entered in that character upon their papers? — Yes; I did so, because Henry 
Clarke informed me I was there merely provisionally. He told me to look to him 
and to look to nobody else, and if I wanted information, to apply to him ; and he, 
in general gave me what instructions I received, how I was to answer questions, 
and so forth. 

In any case in which the orders of Henry Clarke conflicted with what you 
considered to be the duties of the secretary of the company, would you have 
complied with tliose orders ? — I considered myself always as depending upon him ; 
and I never should have considered any doubt of mine should have conflicted with 
any order or instrucrion of his; if I had had a different opinion, I should have 
immediately yielded to his. 

Do you mean to say that you would have followed his orders without any atten- 
tion to your duty to the company? — I should have followed his directions. 

From whom did you receive your payment? — The gratuity came to me from the 
company, but by Henry Clarke himself. 

How can you reconcile it with your idea to believe yourself to be the servant of 
one person, and receive payment from another? — I never was entered on the 
minutes of the company as the permanent clerk, and I looked to him. I was never 
acknowledged by the company as their clerk, and I always looked to him, and 
acted under his instructions. 

If Mr. Henry Clarke had told you to put one of the books of the company into 
the fire, would you have considered that your duty ? — I would have done so. 

If Mr. Clai-ke had told you not to show a book to any one of the directors, and 
one of the directors had entered the counting-house and demanded to see the book, 
should you have felt it your duty not to show that director the book ? — I should 
have done so. 

Has Mr. Henry Clarke directed you not to give information to the present 
seci'etary of the company which he might ask for? — During the time of the com- 
motions there was a person once mentioned to me that the present persons, in the 
direction would wish me to give information, and would remunerate me for my 
trouble. I told him I considered myself bound to my friend Henry Clarke, and 
that I could not ; that I had no wish myself against him, but that I considered it 
would be best for me to look to him, and that I did not wish to do it : my mind 
had been so much troubled, it would be troubled again, and one thing would lead 
on to another. 

Was not your mind ever troubled with an idea that you .were taking the pay of 
the company, and were considering yourself exclusively under the direction of 
Mr. Henry Clarke ? — No ; because 1 considered I was not over paid ; I considered 
that I was under paid : he paid me, and I had nothing to do with the company. 

You thought because your payment was not suffTcient you might sacrifice the 
interests of the company to those of Henry Clarke? — No; that should not have 
been the case if they had given me only 5 I always a conscientious idea of 
the duty; but I always looked to him; and that was the principle that guided me 
throughout. 

Did your conscientious notion of duty to the company ever meddle with your 
notion of your duty to Henry Clarke? — I never had any conscientious notion of 
duty to the company, no more than I considered it would be proper for me to look 
to their concerns, make up their papers, and answer any questions that were put to 
me, but that in all those things I was guided by one principle, looking to him for 

234. B b 3 instructions; 
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instructions ; if a man came to ask me a question that was rather critical, I should 
say, friend, I cannot answer thee ; thou should go to Henry Clarke ; he told me to 
refer to him questions that I could not answer. 

What do you mean by critical questions ? — As to whether the mines were worked ' 
and what coals were extracted, and so on. ’ 

Did you know that any gratuity was to be paid out of the company's funds ? 

I did not know at one time, but I have known since it was. 

.Do you know whether it was ever in the contemplation of Henry Clarke to give 
more than one hundred shares to Mr. Bent and Mr. Rrogden ? — I do not know. 

Do you recollect in the shareholders ledger which you gave up to Mr. Henry 
Clarke, what was the number of shares originally entered, either to Mr. Bent or 
Mr. Brogden ?— There never were any entered, as I recollect now, or they would 
have been down in the deed of settlement. 

Their names were, but not in the deed of settlement ?——Their names were, but 
there was no number of shares entered against them. 

Why not? — Because they took none out. 

Did Henry Clarke ever desire you to burn any papers ?— Not that I recollect. 

To destroy any ?~No. 

To make away with any ?— Not that I remember. 

To alter any entries except that you have stated?— No, I do not recollect that 
he did. 

To conceal any papers? — No. 

To withhold any papers from the other directors ?— I do not recollect that he did. 

You must be aware whether he did or did not ? — I do not remember that he did, 
or I would tell thee. * 

Did he ever desire you to destroy any papers ?— No ; I do not know that he ever 
did. 

Did he ever warn you against giving information to the other directors ?— I do 
not recollect that he did ; he told me to be circumspect in my answers to the 
shareholders. 

Do you recollect having ever had conversation with him respecting Mr. Brogden 
or Mr. Bent ? No ; for we seldom or never entered into conversation ; w'e had no 
time, for when I was there I could not get the information on sundry business that 
I wished ; it was a very busy time. 

The question refers generally, not to any pai ticular time ?— At no particular time 
that I recollect. 



15 December. 



John Dunston, again called in ; and Examined. 

Mr. You stated that your authority to Mr. Clarke to sell your shares was only verbal ? 

John Dmaca. —It was verbal ; I had written to him upon the subject, but tlie first communication 
' to him was certainly verbal. 

Do you recollect whether or not you did write to him ?— I rather think there was 
one note passed from me to him upon the subject of shares, but it was after the 
authority to sell. 

Was that after he had sold them ? — Yes. 

Can^ you recollect at what period he first sold some shares for you r No, I 

cannot’; it was at the time they acquired this premium. 

Do you recollect the month ? — No, I cannot. 

Can you recollect the quantity he sold in the first instance ?— Not in the first 
instance ; he altogether sold as many as eighty for me. 

W as that all at one time ? — No, not all at one time. 

Had you desired him to sell them at ooce, or was he to use his own discretion ? 

He was to use his own discretion. I do not recollect what the precise conversation 
with Mr. Clarke was, but they were selling at a very higli premium, and it 
appeared to me they would not retain that price, and I thought I might as well do 
as other persons did, avail myself of the state of the market, and sell and re-nurchase 
them. ^ 

Did you re-purchase ? — I re-purchased ten. 

And sold how many?— I sold ninety altogether, not the whole, through Mr. Clarke; 
1 sold ninety out of the original one hundred; and I had re-purchased ten, and now 
have twenty. 

Can you say within what period they were sold ?~No, I cannot ; there is nothing 

to 
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to fix it in my mind but the price of the day, it was at a time they were rapidly 

Are you not able to state the price at which they were sold ? — I think the average 
price at which mine were sold was 14/. premium, and I re-purchased at ten. 

You were obliged to have ten ? — I never had less than ten, my re-purchase made 
me the holder of twenty. 

Did Mr. Clarke furnish you with a regular account of the shares that were sold 
for you ? — No, I relied upon Mr. Clarke’s honour to give me what they produced. 

How was it given to you, was it given you all at once ? — No, I think it was not. 

Can you state in what manner ? — No, I cannot, it was in money. 

You must have some recollection of the period ? — I cannot recollect as to dates. 

Was it in the year 1 826 or 1 825 ? — It was in 1 825 the rise was, if I recollect 
rightly. 

Was it in the early part of the year, or the latter part of it ? — I cannot recollect, 
but it was at the time when the shares rose to a great premium. 

At what time did yon receive from Mr. Clarke the produce from those shares ? — 
Shortly after the sale of them. 

Was it early in the year 1825? — I have no unwillingness to state the time, if 
I could recollect it, but I really cannot ; I would not state the time, for it may be 
adduced against me that I stated a wrong time. 

Have you any recollection whether it was in the first six months of 1 825, or the 
last six months ? — I received the money very shortly after the sale, and I think it 
was the early part of the year 1825. 

Within the first six months? — Yes. 

You cannot speak more particularly than that? — I cannot. 

You recollect whether you received the money altogether? — No, the shares 
were not all sold at one time ; I received it as the shares were sold, within a very 
short period of their being sold. 

Had you any running account with Mr. Clarke? — No, notin any one concern. 

That was the only account you had with him ? — Yes. 

Was there any thing in writing with reference to this account? — I think he 
once showed me a share-broker’s document of sale ; I do not recollect the term 
which is applied to it. 

A certificate? — Yes. I said that is quite unnecessary, Mr. Clarke, only give 
me the money they sold for. 

Of what nature is that document ; a book ? — No, a slip of paper, sold by such a 
person, so many shares at such a price, signed by the broker. 

Do you recollect who the broker was ? — No, I do not ; I took very little or no 
notice of the document ; I placed that confidence in Mr. Clarke, I did not imagine 
he would do any thing which was wrong. 

When you gave him authority to sell the shares, did you commence the conversa- 
tion, or did you go to him, and desire him to sell shares? — I went to him. 

Did you go to him on purpose ?•— No, I was in contact with him almost every 
day. 

Was it your proposition or his then ? — It was my proposition. 

Did you understand from him whether at that time he had sold any shares for 
any other person? — No, I made no inquiries about any other person's shares but 
my own. 

It was in his power, without receiving any written authority from you, to sell your 
shares ? — I think he might have sold them to the extent of ninety, Avithout consult- 
ing me, after my original application to him, which was of this nature 
” Mr. Clarke, shares are rising ; what is your advice upon the subject of disposing 
of them ? do you think they are likely to receive a larger profit ?” His reply was, 
“ Really I do not know, you must use your own discretion.” “ Well,” I said, 
“ you understand the share-market much more than 1 do ; if you will dispose of 
them according to your discretion, I shall be obliged to you.” I think after that he 
would be at liberty to sell all I was not required to hold as a qualification. 

From that time you have had only twenty shares?— -No. 

Did you at any time inquire of Joseph Clarke whether there were any shares 
appropriated to you as a director?— As a director there are none appropriated 
to me. 

Did you ever ask Mr. Clarke whether there were any shares? — No, I never 
asked him any thine about them. 

Bb 4 It 
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It was not your understanding that there were any shares?— Certainly not- 
for them ‘'J "'“'‘“8 ™ application in writing 

Did Mr. Clarke sell all the shares you had to sell?-No. he did not: another 
mend of mine sold some. 

in what way did ym authorize any other person to sell shares ?~In the same 
manner as I did Mr. Clarke; a friend of mine called when the shares were reach 
ten shS l'tad’’S’ ■■0‘oaining?” I think it was 

Who was this person?— Mr. Penlington. 
he a broker? — No, he was not. 

Do you know whether Mr. Clarke was in the hahit of selling shares for other 
propnetoi-s as well as yourself? — I do not. 

gen“al‘auftority“ gave him that 

Did you ever know him sell any shares of your own, or any body’s else without 
authoriyr— I know of nobody’s else but my own; and I^gave^him a general 
authority urider which he might have sold the whole of them. ® 

^^When did you hrst engage in the affairs of this company?— It was in November 

Had you known any thing of the transactions before that time ?— Nothing 
the 1 air„f ‘m Jvansactions of this company after that time, until 

dffectors Not till the ist of January; that was the first board of the 

Had you interested yourself much in the afi’airs of the company, or observed how 
the, were carried on, up to the ryth of January ?_I attended a meetinri thini 

i°n the compaiy""^''''’ ^ "f i"teresl 

You did not know much how they had been carried on?— No, I do not. 

‘‘ vaveived a fund of 47?. from each director for 

Mr Clarke s services ?-I never made any proposition on the subject. 

In Mr Ckrke’s evidence, on the second day, he stated that at a meeting in the 
Sem m^d 1825, when those four or five parties had each 1,047;. one 

of them made a suggestion that as he had had a great deal of trouble in the business 
m different transactions, the least they could dolt auy rate was to vo e hL a n “ce 
of plate, aud that each of their 47 ?. should be paid back iuto o™hand forTat 
purpose, aud that one of the parties did name it to Mr. Brogden ; he is asked which 
I migh? have made sud/a p^o^^hiom " “'“““derstood the question. I think 

fhrn r ’° P"”‘;'.P“* promoter and originator of the coriipan, ■ that it was 

through his application directors were obtained. P ^ ‘ 

T h^dfu ‘‘"T" ,““ 1 ’' P"' “v- Clarke had taken in that matter? _ 

I had know n only that he was the principal mover in the thinir. 

kilL' thrt\f,“°ri “f “vigin and the first transactions of that company to 

tC aMhe^Hme'^l 'cry great trouble in its formation ?-I know 

that at the time he spoke to me, whether I was willing to become a director in the 
company, he took an active part in the formation of it! 

Did you ever speak to Mr. Clarke, or Mr. Clarke to you. on the subiect of thU 
recol °ect tha[' Hid! "““"iphoo on that day ?-No, I do not 

L7a\ontrS,';o:rioTh«Xh “““ '“O 

ove?,o yolZlf ™.'° “atke had to hand 

Mr. Brogden was not present when this 1,047 1 - was paid ?_No, he was not 
hisreceuL^™k ’'“ei'ing it?-I have a recollection, I thiil'k of 

the dale ; ft „„s afar 1 mcl™ mhie ' 

Were 
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■Were you there ? — If I had not been there I could not have recollected it. Mr. 

You recollect his receiving it at Mr. Clarke’s office ? — Yes, I do. JoAn D : msfo<t. 

Do you remember precisely what passed at the moment ? — I think 1 recollect an i j December, 

observation from Mr. Brogden, “What is this?” and the reply from Mr. Clarke, 

“ Oh ! never mind, it is yours, it is as much yours as the money in your pocket.” 

Did you hear Mr. Brogden ask whether it did not come from shares? — No, 

I think that was all I heard pass upon the subject. 

Did you never hear Mr. Clarke say, “ We do it in a different way ; there has been 
so much .said about directors shares, we do it in a different way ?” — No, I have no 
recollection of bis saying that. 

Did Mr. Brogden give you the 47/. ?— He did give it to me ultimately, but 
whether ut that period or subsequently I cannot say. 

Did any conversation to the effect stated pass upon that occasion ? — I have stated 
all that I recollect to have passed upon the occasion. 

You cannot undertake to say that such conversation as that referred to did or did 
not pass ? — I cannot. 

Were you near enough to hear all which passed ? — If 1 had attended to it. 

Did you hear Mr. Brogden make any difficulty about it? — No. 

He made no objection to it ? — No, none that I recollect. 

Did he make any further remark upon it? — That is all I can recollect; what 
other conversation there might have been between them I cannot say. 

From the time that this money was disti'ibuted among the directors up to the 
unpleasant meeting, which took place in July, do you recollect that Mr. Brogden, 
or Mr. Bent, made any complaint or inquiry respecting tiiis 1,047 1 . ? — I am not 
aware of being present when any such complaint was made by them ; I certainly 
heard of such complaint. 

From whom did you hear of it? — That I cannot say ; I did hear as a rumour of 
such a complaint. 

A rumour amoiig the directors it must have been then, the question refers to the 
time previous to July ?- — 1 am unM-illing to state dates which I cannot perfectly 
recollect; and when the matter has been now two years afloat it is not from any 
unwillingness to communicate them if 1 could, but I really cannot call to mind 
the date. 

Do you recollect any thing relative to the shareholders ledger-book having a great 
number of erasures in it, and a new book being substituted for it? — I think 
there was. 

Did you ever see the old book ? — I think I have seen them both on the table in 
the directors room. 

Are you aware what has become of that old book ? — No, 1 am not. 

Do you know whether or not it is still in the archives of the company ? — I do 
not; I know' nothing about it. 

Are you aware that the old one has been abstracted from the archives of the 
company ? — No ; I know nothing of it. 

You never heard of that? — I did not. 

You never heard Mr. Clarke give any reason why a new book was substltjjted 
for the old one?— I think I heard Mr. Clarke state as the reason, that he did not 
like books with erasures, and that he had desired the book to be copied; and 
that the reason ivliy the two books were placed upon the table was, that any person 
who chose might see whether it was correctly copied. 

Do you know who copied it ? — 1 do not know. 

For how long were the two books placed upon the table that they might be 
examined? — I have not a distinct recollection of their being at more than one 
meeting. 

Do you happen to recollect what the nature of those erasures was ?- No, I 
do not 

Do you happen to recollect whether the mistakes that were made were unim- 
portant mistakes? — I did not examine the books myself, and am not able to say. 

Had Mr. Clarke so unlimited a control over the books and papers of the 
company, that he had a right to take away either of those books to abstract it r — 

I should conceive not ; Mr. Clarke w as solicited for a time to act as secretarjr, and 
then he had all the books in his custody belonging to the company, but with no 
juthority to destroy or make away with them. 

You are aware that a person of the name of Butt acted as the clerk of the 
234. Cc company? 
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company r — There was a man of that name who acted, I do not think he M'as 
regularly elected by tlie company. 

But he acted as clerk? — Yes. 

Are you aware tliat that person, sO acting as clerk, considered himself entirely 
under the control and direction of Mr. Henry Clarke? — That is impossible to 
say what he considered. 

From what he said himself, did he ever state to you that he so considered, and 
that he was acting for the company ? — No ; he never stated that to me. 

Had you the remotest suspicion that what you have called erasures were in 
fact cancelling transfers of any description in those books ? — I did not examine the 
erasures myself, but the impression upon my mind is, that they were not erasures of 
importance; Mr. Clarke is a very odd man, and it appeared to me that it was as 
much from a whim, because this book was not written as he wished it. 

Would you consider it important if it was a cancelling of transfers ?— Certainly. 

It appears that you were present at a meeting on the 23d of April, Mr. Bent was 
in the chair, and Mr. Brogden was present, do you recollect that at that meeting 
Mr. Bent or Mr. Brogden said any thing at all about their shares, did they express 
any dissatisfaction about them.- — I think that they did express dissatisfaction on the 
subject of shares, but at what p>eriod I cannot precisely say ; 1 dare say, if it appears 
that it was on that date. ’ 

You recollect something passing at a meeting ? — Yes. 

Do you recollect what they did state respecting their shares, did they express any 
dissatisfaction about them ? — I do not know the precise words they stated ; but the 
substance of it was, that they believed themselves the holders of two hundred shares 
instead of one hundred. 

What did Mr. Clai'ke then say to them ? — He entered into a long argument to 
prove they could not be in possession of shares, inasmuch as no shares could be in 
the possession of any person who had not paid a deposit upon them. 

Do you recollect any such expression, “ What should I see in your face,” or any 
thing of that kind ? — N o, I do not recollect ; there was a great deal of warm alter- 
cation between the parties, a great deal of personality. 

Did they appear to think that the 1,047/. was not the full value?— They have 
always expressed a belief that the 1,047/. arose from the sale of reserved shares, 
of which I knew nothing ; they thought that more money might have been made of 
the shares. 

What answer was given to that? — Mr. Clarke had an altercation with them upon 
that point. 

Did any other director interfere at all, or say any thing about the shares? — - 
I believe from some of the parties present there might have been an observation. 

Did 3,’Ou ask how they could imagine so ? — I possibly did, but I cannot recollect 
that I did ; I think it very likely that I did. 

Can you state what part any director took, did any of them say any thii» * 

There were general remarks. j j a- 

What were those general remarks ? — -The object of those remarks was to show 
that Mr. Brogden and Mr. Bent must labour under error in supposing they had 
wore than a hundred shares. 

Were they told that this money arose from shares ? — No, they were never told 
that m rny presence. 

Were they told the contrary?— Yes, distinctly. 

Are you quite clear that they were told that this did not arise from shares? — 
1 f^ye heard them so told by Mr. Clarke. 

Did he tell them what it did arise from ? — No. 

Do you recollect about the time you heard him tell them tliat ? — I really cannot 

Do you think it was in April ? — At the meeting referred to in April I believe 
something to that effect took place. 

Did they appear satisfied at length ?--No, they were never satisfied. 

In fact, did they think that they had been deceived and cheated in the value of 
tneir shares? — So they expressed. 

That they had not had enough ?— Yes, that the shares might have been sold for 
more money. ° 

Have you been a director of any other companies ? — Yes. 

In what companies? — I am a director of theTmperial Gas Company. 

In 
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III any others?— Notin any other company now in operation. 

Are there any not now in operation in which you were a director ? — Yes. 

Name them ?— The Equitable Loan Bank. 

Were tliere any other ^ — Unfortunately there was another, the .®gis Insurance 
Com paiiy. 

Was there any other? — Y es, the Imperial Distillery Company. 

Was there any other in which you were a director ? — No, I do not recollect any 
other. 

Do you remember, one way or another, whether you were or not a director in 
any other? — I think there was some other, but I cannot at this moment recollect 
the name of it. 

The duties of directors were not very multifarious if you cannot recollect the 
name of the other? — There was very little to do as a director in either. 

In what way aie the directors remunerated in tlie gas companies ? — They are 
remunerated there agreeably to the resolution at the general meeting ; they have 
one guinea for each attendance. 

Is that the whole of the remuneration they receive ? — I believe it to be so. 

They do not receive any otlier to your knowledge? — I believe not; I did not. 

In what way were they remunerated in the Equitable Loan Company ? — Not at 
all ; I never received a farthing. 

Did you receive an allotment of shares? — I received an allotment of shares, 
which unfortunately I have now. 

How many? — Seven hundred. 

On how many did you pay a deposit? — Upon the whole of them. 

For what amount are the shares ? — £. 50 shares. 

Have you got them ? — I should be very ^ad to sell tliem at half price. 

At what period after the allotment of tliose shares did you pay up the deposit? 
—There were four hundred issued immediately; before they were issued they were 
paid on; and three hundred at a subsequent period. 

How long subsequent to the issuing of tlrem did you pay up the deposit? — On 
the first four hundred I paid it immediately ; and on the other as soon as they were 
issued. 

How soon was that after tliey were allotted r — They were all allotted, the seven 
hundred ; but it was deemed prudent not to issue the whole at one time. 

On four hundred you pmd as soon as they were allotted, and upon the other 
three hundred, how soon after you had paid upon the four hundred? — I do not 
recollect how long, but it was some months after, I think. 

Can you recollect whether it w'assix months afterwards? — I cannot say, indeed. 

As soon as they were issued ? — Before they were issued there was an order 
passed that the other shares should be bsued ; the reserved shares should be 
issued. 

For the use of the directors ? — ^Not only for the directors. 

Was there any advantage offered in that company to the directors in respect of 
the allotment of shares ? — Supposing that would be carried into effect, and they 
were lucrative, it might be considered an advantage that seven hundred shares 
would be allotted to each director. 

Do not you know that at one time those shares would have sold at a premium 
of from 5/. to 8/. ?~I believe they have been sold at that jiremium, but 1 did not 
sell any. I did not take them with a view to selling. I know they were at a con> 
siderable premium at one time. 

Are you aware that some of the directors of that company, although claiming 
seven hundred shares, have paid their deposits only on four hundred ? — Ves, i am. 

Do you know the reason why they have not paid upon the other three hundred ? 
— No, I do not ; unless tliey thought they should save their money. 

Have they been called upon to pay? — They have. 

Have they refused? — Yes. 

In spite of that refusal they claim the three hundred shares r — 'No, they have not 
the three hundred shares. 

They took their four hundred shares, some of them, and paid the deposits ? — Yes. 

And they bore a premium of SI. ? — I did not expect any questions on the subject 
of the Equitable Loan Bank in this Committee ; I will answer them if it is desired, 
but it appears to me irrelevant. 

There are several other directors wiio have had their four hundred, who have 
fefused to take up tlieir three hundred ?- YcS. 

C c 2 Do 
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Do you know how many of them ? — No. 

^ Do YOU know whether there have been several efforts to get them to pay > 

Certaini^, several applications have been made to them. 

But they have not done it?— They have not done it. 

Do you know what Mr. Bent has paid on his three hundred shares? — I do not 
know who are the parties who have paid. 

Did you sell any of your shares in the Arigna Company before you had paid the 
deposit r — No ; I could not obtain possession of them before I had paid the 
deposit. 

As soon as you joined the board of directors did you consider it part of your duty 
to inquire how many shares had been issued?— I understood the whole to have 
been filled up, not issued ; but ajiplicalions made for the whole of them, and letters 
transmitted to parties applying to the amount of the whole number of the shares. 

Did you examine the vouchers for the issue of the shares ? — I did not. 

You believe there was no reserve of shares wliatever? — I believe none. 

In what way did you obtain possession of your shares ?— Having paid the deposit 
to Bosanquets, the bankers, I had their receipt for the sum, which receipt was 
a voucher to Mr. Henry Clarke for the shares I had paid upon, and from him 
I received an allotment of shares. 

And you had no shares without such a voucher.^ None. 

Supposing a hundred shares had been reserved for each director, how should you 
have known it ? — I presume if a hundred shares had been reserved for each director, 
myself, in common with those other directors, would have received a communication 
of it from Mr. Clarke. 

Did it not occur to you, as a director, that if the directors did not examine the 
vouchers for the issue of shares, Mr. Clarke might issue any number of .shares he 
pleased r— He might have issued any number ; but it must have appeared upon the 
bankers book that more than the number, of which the stock was supposed to 
consist, had been issued. 

That would not appear to the directors unless they examined the vouchers ? — If 
the bankers book be considered as a voucher, I certainly examined that ; but never 
found that any excess of shares had been paid in. 

Did you ever compare the bankers receipts with the issue of shares by Mr. Clarke’ 
— No. 

Consequently you had no means of knowing whether Mr. Clarke did not issue 
shares for which there was no corresponding receipt at the banking-house ? — No. 

Did you consider Sir William Congreve as one nf the original concoctors of this 
scherne?— Without reference to dates, I did; for this reason, that Mr. Clarke 
having the noininatioii of a certain number of directors, and 
Sir Wiljiaiii Congreve as having the nomination of another number. That was 
stated to me when Mr. Clarke said if I declined it he should name another. 



J/r. Aubone Altham Surtees, called in ; and Examined. 

WHAT are you.-- — I am in Somerset-house, in the Navy Pay Office. 

You were one of the original directors of the Avigna Mining Company ?_I was. 

What was the origin of your connection with that company?— I was invited by 
Mr. Henry Clarke to attend a meeting in King’s Anns-yard, prior to tbe ,5tli of 
November 18124, attend a meeting upon the 5th of November for the formation 
of the company. 

A meeting for what purpose ?— For the purpose of forming a company for 
working the works at Arigna. 

Was that the first time you heard of any such plan ?— That was the first lime 
I was solicited to connect myself with it. 

Did Mr. Clarke then state to you that he expected you to be a director of the 
company — Yes. 

Were you at that time aware, that by a memorandum of agreement, entered into 
on the 30th of the preceding October, it was stipulated that you were to be one of 
the directors ? — No, I was not. 

When, if ever, did you first hear of that circumstance ; are you aware of it now i 
—Yes; I have heard of it; I think in the spring of 1 82.<5. 

You mean to say that you never heard till the spring of 1825, that there was any 
agreement containing that stipulation ?— No, I did not. 

When did you first bear of any conveyance of the Arigna property from Mr. 
Flattery to the company ? — I conceive there must have been a conveyance, but 

not 



Printed image digitised by the University of Southampton Library Digitisation Unit 



T 



I 

i 



ON THE AlUGNA MINING COMPANY. 205 

not beiiie an original party to it I diil not hoar till the summer ot' 1825, as to ^ 

unv particulars of tlie convejapce. -m n '5 ^ 

Were you not aware that the property had originally been Mr. Hatterys?— , ^December. 
I was. 

What did you understand to be the nature of the transfer, or conveyance trom 
Mr. riattery to the company? — I understood that Mr. Flattery had sold the pro- 
perty to Mr. Henry Clarke and otiiers, for the sum of 25,000/. I was informed ; 

I mean that the [iropcrty was to be sold from Mr. Clarke and others, to the pro- 
prietors for 25,000/. I was not aware what had been given to Mr. Flattery till 
the summer of 1825. 

You stated that you understood that 25,000/. was to be paid by the proprietors 
to Mr. Clarke and others? — Yes. 

Did you understand that Mr. Clarke and others were the persons that sold the 
property to the company ? — I understood so. 

When did you so understand r— I understood so at a meeting. 

At what meeting ?— On the 5th of November. 

Do you mean to say it was publicly stated at that meeting that Mr. Clarke had 
any interest in this property, or that any previous purchase from him to Mr. Flat- 
tery had taken place ?— Certainly, that was the impression on my mind from 
what passed on that day. 

State what passed upon the subject: — I cannot at this distance of time slate 
particularly. 

Did Mr. Clarke make any public statement to the effect you have mentioned 
lie said, as far as my recollection will serve me, he described the property as 
being likely to be an extremely advantageous property if worked, and that the 
company would be charged ■2,t,oooI. for it. 

Did he state who was to pocket the 25,000/., or any part of it?~No, he did not. 

You will not then say that Mr. Clarke made any statement of his having had 
an interest in the property? — I did not conceive myself that he had paid 25,000/. 
for the property. 

Did you conceive that he paid any thing for it?— Yes, I certainly did; he and 
others. 

Did you believe that he and others really were the seileis to the company?-^ 

I did, certainly. 

Did you believe that from any thing he stated to you in private, or that which 
passed in public? — I was merely led to suppose that from what passed at the 
meeting. 

As Kir. Clarke himself has told the Committee that that was not stated publicly 
to the meeting, refresh your recollection, and state whether any thing of the kind 
passed ? — As far as ray recollection serves me it was at a meeting held somewhere 
about that dale; I got the impression that the company were to be charged 
25.000/. 

The question is not as to what was to be charged to the company, but whether 
Mr. Clarke had any interest in the property for which the company were to be 
charged? — ■! conceive he had, or he would not have taken the liberty of inviting 
me and others to form the company. 

All you can say is, that he seemed to be invested with some power or other of 
forming the company ? — Yes. 

Did you imagine that the purchase-money, or any part of it, was to be paid to 
Mr. Clarke and others?— From the shareholders? yes, I did. 

Were you aware that the drafts given for the purchase-money were on the face 
of them drawn payable to Mr. Flattery: — Yes, I was. 

How did you explain that circumstance to yourself, if Mr. Clarke and others 
were the real sellers, and not Mr. Flattery?— I was no party to the uegociation 
between Mr. Flattery and Mr. 'Clarke. I knew nothing of it till the day that 
I was invited to attend, when I understood that the company were to be charged 
25,000/.; I knew nothing prior to that. 

What was your idea at that meeting of the concern that Mr. Flattery had in 
this property ? — 1 do not know how to state it. 

Did you not know whether he had it or not ? — 1 conceived he had sold the 
property to Mr. Clarke and others. 

Did you ever see the deed of conveyance from I\lr. Flattery ? — No, I do not 
think I ever saw it. 

Are you not distinctly aware that through the whole of this transaction the name 
234. Cc3 of 
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of the Messrs. Clarke was never publicly mentioned ; but that the transaction was 
_ made to wear Ure appearance of a sale from Flattery to the company, or trusts 
, tor the company ?— I believe tliat was the way it was done. ’ 

Do you not believe there was a wilful suppression of the name of Messrs. Clarke 
ID the transaction ?-No, Ido nott I conceived Mr. Clarke had «ot a riaht in it 
n-om some pnor negociation. ® ° 

With Mr. Flattery?— Yes, that I was no party to. 

How do you account for the fact, that this does not appear upon the face of any 
of the instruments of conveyance?— I never read those instruments. ^ 

TT„Viul'“ “““‘"“T concealed’- 

untH this moment 1 do not know any motives. 

molTnr"' ®'“‘= “'‘•'i* 

Did you hear the name of Sir William Congreve stated at this meeting as 

Mr.'"^larLr'''' ^ ‘'‘= 

[The witness was informed, that it was his duty to lia his recoll.-ction 
and answer the questions to the best of his memory, or he would be' 
considered as trifling with the Committee.] ^ 

Sir'miltTr ““'“S 5 * °f November of 

Sir William Congreve as having an interest in the property?— Upon my word 

I cannot W further than that I understood Sir William Congreve and the two 
Messis. Clarke had entered into some agreement with Mr. Flattery for those 
works but at what value 1 did not know, "and that they were to seTfhem to Se 
shareholders again, that was the impression I have always had upon my mind 
Is that impression derived from any thing stated at the meeting collectively as- 
seinbled, or from some private knowledge of your own?— From nothing but what 

prnleSe'n^lLVtimr®' "-‘“g *ose 

What gentlemen?— The Mr. Clarkes. 

Did you ever meet Sir William Congreve ?-I have met him subseauentlv fre 

quently at the meetings of the company; not before that. 

Wliat IS your present impression of the nature of this purchase by the comoanv ? 
I now know that Mr. Flattery received only 10,000 1 . for it, and that the comnaL 
25,000/. I did not know that at the time. ^ ^ 

Did you suspect^at the company were charged one price, while in fact the real 

seller received another?— Nobody had told me so. ^ act tne real 

Did you suspect that the company were charged with one price, while in fact the 
real seller received another ? — I had no knowledge of it. 

Did you suspectitP— I did not suspect it 

Was any intimation given to yon at the time by Messrs. Clarke or any other 

mITh ’/ t°“ "n““ J"'' derived, as you now think, that suspicion ?_No 
not that I recollect at this distance of time. ^ 

When did you first hear of the nature of this transaction, as you have described 
It .r— I should think about iMay or June 1 825. . you nave oescribed 

What W’as the occasion of your first hearing of it ?— It was in consequence of the 
di^tisfacnon expressed by Mr. Brogden or Mr. Bent, which I believe originated 
from some shareholder having spoken to them out of doors. There was likewise 
^ rime came into the office, if I recollect riohtly from’ 

a shareholder, requiring a general meeting, or at least wishing a genera? meeting of 

Brogden atJ d. Bent Xfted 

ct riansaction, that it was in fact a pur- 

diase by the company for 25,000 1 . and that the Messrs. Clarke and Sir William 
Congreve had some mterest or other in the purchase, but what interest, was a Zter 
totally unexplained .'—That was the case. matter 

“f .‘Sririri '■ emong certain of the directors ’ 

I recollect certain of the directors receiving money at the board. 

Was that onthei 5 thof January?— I believe that was the date; I was present. 
State as »early as you can what passed on that occasion ?— There were nresent 
Mr. Ben Mr Dunston. Mr. Joseph Clarke, Mr. Henry Clarke, clnd MSn 
andmysrff, Mi, Henry Clarke handed to each person in the room 1,047/, 

^Vho 
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Who was the first who received it?--I cannot say positively; T think it was 
Mr. Bent, because he was sitting in the chair. _ ^ urUes. 

Colonel MT.ean appears to have been in the chair? — Then I am mistaken in '"’"7 

that ; I know he sat next to him, if he was not in the chair. ' ^ 

\Vhat did you see pass? — £. i>047 was given to each peraon present. 

What was said by Mr. Clarke in the commencement of that distribution r — I have 
not the slightest idea of what he said at tlie commencement. I recollect Mr. Bent 
saying “ Is this mine?” or, “ Is this for me ?” He said it was; and I believe he 
asked if it was the produce of the sale of shares, and Mr. Henry Clarke’s answer 
was, “ It is yours, and the fewer questions about it the better,” or something to 
that effect. 

Do you recollect whether Mr. Bent asked as to the sums paid generally, or merely 
as to the sum paid to himself ? — The sum paid to himself, I conceive, but the appli- 
cation appeared to be to every body present. 

Is it within your recollection that Mr. Bent came to the meeting when it was 
nearly breaking up, and that the distribution to the other directors had been made 
before his arrival ? — I do not recollect that. 

Now that that is brought to your recollection, is that the fad ? — I cannot speak 
to that. I remember his being present, for I remember his asking that question. 

Will you confirm that which is already in evidence before the Committee, now 
that your recollection is directed to it? — I think he did come in late ; but certainly 
the meeting had not broken up, because I recollect where he sat, and 1 am confident 
the meeting was not broken up. 

Carry back your recollection to the meeting and try to recollect what was the 
first thing that occurred upon the subject when Mr. Clarke began the distribution ? 

— 1 do not recollect fiirther than that fact 

Did no other person make a remark upon this sum being paid to him ? — 

Mr. Dunston proposed that the money over and above the i,oou 1 . shoold be given 
to Mr. Henry Clarke for the trouble he had had, and which every body subscribed 
to instantly. 

Whence did you believe this sum to be derived ? — I did not know what it was 
derived from. 

From whence did you believe it to be derived ? — I conceived tliat I was to liave 
some benefit for services that might be expected from me; the same had been 
intimated to a brother of mine. 

By whom ? — By Mr. Hemj Clarke, that be might be connected with the com- 
pany as myself, as a director ; but w'ben the time came there was an objection made 
that there were already two brothers in the company, namely, himself and Mr. Joseph 
Clarke, and that they thought there would be an objection to another two brothers ; 
but my brother having been led to expect an advantage, Mr. Henry Clarke intimated 
to me that I should satisfy him with part of mine, with part of the 1 ,000 1 . 1 received. 

Upon my leaving the room that day, my brother being very ill at home at the time, 

(he is since dead,) 1 went up to his house and gave him a moiety of the 1,000/. 

From whence did you believe that to be derived? — I conceived that Mr. Clarke 
had possibly got an advantage in the purchase and resale of that property, but I 
had never been told that that was the fact. 

Did you then conceive that the 1,047/. put into your hands was part of tl»e pur- 
chase-money paid by the company for this property? — That was the impression 
upon my mind, but it had never been stated to me. 

It did not occur to you to ask for some explanation of the circumstance of Mr. 

(Jarke giving you part of the purchase-money paid by tlie company? — It had been 
asked Mr. Clarke in the room, and he said, it is yours, and the less said the belter, 
or the fewer questions the better. 

Had it been asked by any person except Mr. Bent? — I do not think it had. 

Do you mean to say Mr. Bent was paid the J ,04 7 1 . before you were paid yours ? 

— No, I do not ; after my recollection having been called to the circumstance of 
his coining into the room late in the day, I cannot say that. 

Did not you, or any other person present, ask Mr. Clarke for some explanation 
of the circumstance? — I do not think any body did. 

Did not General M‘Lean ? — I do not recollect that he did. 

Try to tax your recollection on the circumstance, it is not an every-day’s occur- 
rence to have 1 ,047 1. put into your hands ; did you ask any question ? —No, I did not. 

Cc4 It 
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It appeared to you natural tliat you should receive i.ooo/. I did init a i 
, question. a 

Dill you not believe that this distril>ution originated in some species or otl er of 
traud upon the company ?— No, certainly I did not. ^ 

Had you no misgiving upon the receiving so large a sum of money which vo.i 
believed to have come from the company r-I conceived that it might originate io 
some benefit that Mr. Clarke had ; some benefit between the purchase and the resale 
to tile company. ‘ 

Had any such benefit ever been avowed as coming to Mr. Clarke from that 

purchase No, not distinctly. mat 

Was any entry made in any book or record of the companv, or any statement 
made to any meeting of the proprietors or directors, of such a circumstance ^ No 
not that I know of. » 

Then in the absence of all this evidence you took for granted that Mr. Clarkn 
had a right to give you this sum ? — Yes, I had confidence in Mr. Clarke and the 
property was represented to be a very valuable property. 

W hat connection could the value of the property have with the right of Mr. Clarke 
to dispose of the purchase-money to other persons than the seller; you say you 
believe the properly was valuable, it might be worth hundreds of thousands^ of 
rSo ^ to the purchase-money ?— It might give Mr. 

Clarke and Su\\ilhain Congreve, who I understood had negotiated with Mr. Flattery 
it theinr— I was disposed to think there had been a difference^- 

it might have yielded an advantage which they allowed me to participate in. 

Hut you never thought it worth your while to inquire what right they had either 
to take this advantage, or to distribute it to others ? — I did not, certainly 

Had you ever before received a large sum of money from a source that you did 
not know any thing at all about ?— No. ^ 

Did you consider yourself as bound in honour to the Messrs. Clarke, or any other 

person, not to reveal this transaction of your having received this 1 047/ ? No 

In what mode was it paid to your— In a bank-note. - • 

For what valuer-— £. 1,000; I do not know what the surplus was. 

•k jIi ‘ ^ know; itwas in notes; and I immediately sub- 
posedlt! ' 'I's part; who pro. 

„rIu,Tvrb?en1”doer“““"" — t-e no.r-There might have been; there 

Dtd you, after this meeting, mention to any person that you had received this 

hrmhfr PorL lint to 4s nw 
brother, I gave him a moiety of it ; he is since dead. ^ 

What account did you give him of the sum of money you received — I said I had 
received l.047f.| and that from an intimation I had had, and he had had previous 
mil; ofTt. “ >" “>c benefit I should derive, I gave him one 

W as that all that passed between your brother and you upon the subiect k— 

I think that was the sum of what passed. ^ J 

n“"”n.g said as to the source from whence this money was derived »— Mv 

mTa partWpront™ >'e gav^ 

trail’s “ “>e 
, 4 Mieve that the benefit Mr. Clarke had in this 

aat'tlafi in honour ?— I did ■ 

and that is confirmed by all I ever heard of the property since. 

the question IS as to your conception at the time, did you ever mention the 
transaction to any, and what other person, until it was bjzed abroad?— I have 
mentioned it to people I am in the habit of associating with. 

btate their names f— I should say Mr. Graves, of the Navy Pay Office for one ■ 

I was in the habit of conversing with him. ^ '-'nice, loi one , 

When did yon mention it to l,im ?_I dare say immediately after the time. 

VV batdid you state to him about it?— That I had received 1,000 f 
rv!i account of this Arigna Company, 

n nVr. t k to receive that?— Mr. Graves was 

^ T shares. 

Did Mr. Graves ask you how you came to receive that ?— I think he did. 

What 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON THE AlUGNA MINING COMPANY. 200 

What did you tell him? — From Mr. Clarke, as I supposed the difference of the Mt. 
resale of the property. A. A. Surtees. 

You stated that to Mr. Graves at the time, did you-' — I think it is probable that n 
I did ; but I do not exactly recollect that I did. ^ ecember. 

You believe that you did ? — I believe I did. 

You believe you stated to Mr. Graves that there had been a purchase of this 
property by the Messrs. Clarke and Sir William Congreve, and a resale of it to 
the company? — I believe so. 

Did you ever consider what could have induced Mr. Clarke to allow others to 
participate so largely in the benefit he had derived from the sale of his own 
property ?— I could only think he expected me to perform duties, and I did per- 
form some. I had been to Ireland almost immediately after; I think it was early 
in 1825, and I expected services were expected from me. 

What services ; the services of a director, or in any other character r— Of a 
director. 

You went to Ireland, you sayr — Yes, twice I went to Ireland, and was twice in 
Staffordshire, and I had no compensation. 

Were those journeys on the service of the company? — They were. 

Did you make no charge for the expenses of those journeys ? — The expenses 
were paid. 

By whom? — When I went to Ireland I was accompanied by the secretary, 

Mr. Cox, and a Mr. Beaubien, who was Intended to be an agent of the company. 

The board put out of the funds of the company, into the hands of Mr. Cox, pre- 
viously to our leaving London, 100/. and he disbursed all the expenses; and 
I believe when he came back paid the residue back to the company: there was no 
compensation for my time, simply for the expenses of my journey.’ 

Do you conceive this 1 ,047 1 . was a compensation for your time ? — Not particu- 
larly so, but my general services as a director. 

Were you not aware you were entitled to payment every time you attended 
a meeting as a director ? — I know the deed prescribes that, but we never had any 
payment for it. 

Did you ever apply for any? — No, never. 

Can you state the name ot any other person to whom you mentioned the fact of 
the 1 ,047 /. ? — I really have a difficulty in mentioning any body, though I have no 
doubt I was iu the habit of mentioning it to people I associated with. 

Did you expect this was a payment once for all, or that you were to have those 
payments from lime to timer — A payment once for all, certainly. 

Would you have made any inquiry if you had been called upon to pay instead 
of receive 1,047/. ?— Yes, I suppose I should. 

You are quite certain that you do not recollect any conversation passing at the 
time that the money was paid to you, and to Mr. Bent, and other parties there 
present, except that you have stated ? — I do not recollect. 

Was there no conversation among yourselves when this money was distributed ? 

I do not recollect any. 

Did it pass in total silence? — I think very little was said, if any thing; I fancy 
there was business of the day ; it was a meeting. 

The question refers to the distribution of the money ?- - 1 do not recollect any 
thing more. 

At any subsequent meeting of the directors, did you understand that Mr. Bent or 

Mr. Brogden made inquiries as to the source wlience that money was derived ? 

No; I was present when Mr. Brogden asked it, or came there professing to have 
a knowledge of it, having been informed by a shareholder. 

At what period was that ? — I think that was in June 1 825. 

In the intermediate period was there any meeting ; for example, in April, at 
which Mr. Bent or Mr. Brogden expressed a wish to know whence that money was 
derived? — I cannot speak as to dates, but I think more than once they made 
objections to it. 

Previously to July ?— I cannot speak as to time, but I think once before that. 

Do you recollect a division taking place in tlie committee when it was proposed, 

on the part of those gentlemen, to enter into some investigation of this subject? 

No, I do not. There was a letter, an application, I tliink, from Mr. Hitchens, 
a large shareholder, expressing a wish to have a general meeting called, and 
I tliink th«*e was a division upon it, whether there should or should not. 

Do yot -ccollect whether, previously to that division, Sir William Congreve, 

234 * D d being 
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being in the chair, went out of the chair, and did not vote?-- -I cannot speak to 
A. A. SuTiees. that point. I recollect a very angry meeting; it might occur there, and yet not 
^ strike me that Sir William had left the chair. 

5 em er. recollect that after this proceeding a proposition was made by one of the 

parties that the minutes of that proceeding should not be entered upon your books ? 
— I think 1 recollect either Mr. Brogden or Mr. Bent wishing a motion which had 
been made to that effect to be inserted on the book ; an objection was made to that, 
because it was not usual to insert a motion which had not been carried. 

That was the motive assigned for not inserting it r — Yes. 

It did not happen to be assigned as a motive that it would be injurious to the 
company that that motion should appear upon the minutes ?— I do not recollect that 
that was alleged. 

Do you happen to recollect who the director was that more particularly oppo.sed 
the insertion of this proposition on the minutes ? — I do not recollect. 

During the whole of the transactions, from the beginning to the end, did you 
conceive that Sir William Congreve was acting with the Messrs. Clarke ? — I did. 

Do you think that Mr. Bent and Mr. Brogden were, generally speaking, cog- 
nizant of the transactions that were taking place between Sir William Congreve 
and the Clarkes? — Yes, I think they were; Mr. Bent and Mr. Brogden were 
introduced, I understood, by Sir William Congreve into the concern. 

Did you think they were cognizant of those transactions, because they were 
introduced by Sir William Congreve ? — As his friends. 

That is your reason for thinking they were cognizant of those transactions ? — 
I have no other reason. 

You said you were told, before the meeting on the 15th of January, you were 
to have a bonus, as a remuneration for future services? — 1 understood I was to 
have a bonus, for connecting myself with the company. 

Who told you so ?— Mr. Henry Clarke. 

Was it long before that he told you that ? — Not long before, certainly. 

Did he tell you any precise sum you were to receive'?— No ; I did not know till 
the day what I was to have. 

Did it strike you at all, as an odd circumstance, when you received this money 
that it was precisely the sum of 1,047/.? — Yes, it did, I think. 

Did you apply that fact to any thing at all ?— No, I did not. 

It led you to make no inquiry on the subject ? — No. 

Having had time to recollect jourself, try to state more fully what Mr. Bent said 
when the money was handed to him?— He said, “ Is this mine?” Mr. Henry 
Clarke said, “ Yes.” ^ 

Did he say or not say, was it for shares?— I think he did; I believe I have 
staled that before; “ Was it for the sale of shares?” and he said, “ Make no 
inquiries;” or something to that effect; “ it is your property.” 

were present, as appears by the minute-book, on the 23d of April,- 
Mr. Bent was in the chair, and Mr. Brogden present; do you recollect their 
expressing some dissatisfaction about this money, and about their shares, at that 
Dieting?— I recollect their expressing a dissatisfaction of the source from which 
they then understood the money had been received. 

What did they say ?— I do not know what it was at that time ; but more than 
once they expressed themselves in very violent language; they said they had not 
got the proper quantity of shares that they understood were to be devoted to them, 
and that they bad been given a sum of money which had been produced by those 
shares, and had been alleged to come from another source. 

You say it had been alleged to have come from another source ?— They always 
up to this mom^ent, state, that they conceive they were entitled to that money 
out of the sale of a hundred shares beyond what they had in their own possession. 

What was said to them when they said so at this meeting, by Mr. Clarke or any 
one else.— Mr. Clarke stated, I do not know whether at this meeting, but I have 
heard him state what took place when he gave Mr. Brogden the money, which was 
not at a meeting; “ Is this from the sale of a hundred shares?” or “Is this from the 
sale of shares ?” I do not know whether he said a hundred, and he said “ No but it 
18 your property;” Mr. Brogden took it, I understood, from Mr. Clarke, without 
making further comment. 

In April, when he complained that he did not receive the money his shares would 
have fetched, what was said then ?— He expressed himself in terms of dissatisfaction, 

sjrongly 
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Strongly in general terms of dissatisfaction, and said, he ought to have another 
hundred shares. 

What did Mr. Clarke say to him then? — That there never were another hundred 
shares for him. 

Did any other person say that? — I do not recollect that any person did. 

Did any person ask him how he could expect it? — No, I do not recollect that 
he did. 

Had you one hundred shares ? — Yes. 

You had not two hundred ? — No, I had not. 

Did you pay your deposits upon them ? — I paid my deposits upon the loo shares. 

Before they were delivered to your — Yes. 

Had you any reserved shares on which you did not pay the deposits? — No ; but 
a hundred shares were paid up in my name, which I saw in the bankers book to my 
surprise one morning ; 1 never derived any benefit from them, they never came into 
iny hands. Mr. Clarke explained it, and said they were Mr. Flattery’s shares; 
that he had put them in my name and others, because they could not trust Flattery 
until he had made his assignments. 

Did you understand that a hundred shares each were reserved for directors ? — 
No, I never undei-stood there were any reserved, nor were there to my knowledge. 

Did you know of any director having a hundred shares reserved at the time, 
besides the hundred allotted r — No, not to my knowledge. 

You were entered for an additional hundred shares, without your knowing any 
thing about it? — Yes. 

And you never have to this moment received any benefit from them? — No, nor 
toss ; I have neither got risk nor profit. 

Your name was made use of without your knowledge ? — Yes, entirely so; and 
they were paid up in the bankers book without my knowledge. 

You say Mr. Clarke told you those hundred sl^res were kept back till Mr. Flat- 
tery had signed the deed ? — That was the explanation of the 500 1 . being paid up. 

Do you mean to say, that the time those liundred shares were entered in your 
name was previous to the deed being signed ? — I do not know that ; I suppose he 
had not perfected it ; I had no knowledge of any of the legal proceedings. 

You saw in the bankers book the numW of one hundred shares you know nothing 
ofr — Yes. 

You cannot account for that entry ? — No, in no other way than that I have done. 

That they were Mr. Flattery’s shares? — Yes. 

Do you know tliat any use was made of any other directors names, that shares 
were entered up in their names without their consent ? — Yes, Mr. Dunston. 

To what amount ? — A hundred shares. 

No other ? — 1 believe there were, but I cannot charge my memory with it. 

Do you know whether Mr. Dunston asked for an explanation of that ?— I believe 
he did ; and got that answer. 

Do you know whether Mr. Flattery was made acquainted with this mode of dis- 
posing of his property? — I do not. 

At what period did you find this entry of this hundred shares ?— I think it was 
in December 1824, or January 1825. 

Did you ever discover that any of your real shares had been disposed of without 
your knowledge ?— No, none of ray real shares. I paid my deposit upon them, and 
had them under my control. 

Nobody has disposed of them clandestinely without your knowledge?— No. 

At what time did you pay up the deposit upon your shares ? — I cannot telk The 
bankers -book will show that. 

Who was your auditor? — My brother was to have been one, but he never acted, 
because he did not live. 

Who was the other? — Mr. Wilks. 

Did he generally attend ? — I do nut believe he ever acted. 

Did he ever audit the accounts, to your knowledge? — I believe he never did. 

Did your brother ? — No, he did not ; my brother died in November 1 825. 

You never recollect Mr. Wilks to have audited this account? — No; on the 
contrary, I believe he did not; he declined it. 

This transaction about your shares, and that respecting Mr. Dunston’a shares, 
was never brought under the cognizance of the board of directors? — No, I believe 
it was not. 

You have been a director in various companies ? — I have been in some others. 

D d 2 That 



Mr. 

A. A. SuHeet. . 
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^ business is transacted?— I cannot say how it is in 

^ . .^urteu. other companies. " 

Do you consider that that mode of transacting business is consistent with vour 
• duty as a director towards the proprietors?— Unfortunately, there was that sort of 
sctam existed in the company after 1825, the company only being lately formed. 

This was before the schism. Did you consider that you were doing your duty 
towards the proprietors as a director?— I did not see any thing improper in the 
transaction, upon that explanation. o r r 

When you received this money you expressed no surprise ? — No, I did not 
How soon did you ascertain what the parcel given you contained ?-It was’siven 
to me in a note open. ° 

Was it given to every one in a note open ?— It was given to each in a note : one 
note, and the forty-seven pounds made up. 

Did you ascertain at the time that the sum given to all the parties was equal 5 — 
I did not see each parcel, but I concluded it was, and I took that inference from 
Mr. Dunston s observation, which was, “ I see, gentlemen, here is the sum of 47/ • 
I should propose that we subscribe that, and purchase a piece of plate with it for 
Mr. Henry Clarke. ’ 

Mr. Dunston’s observation applied to every one who received the money ’ Ye^ 

and each person present gave me 47 /. ^ 

Including Mr. Bent ?— Including Mr. Bent. 

Mr. Brogden was not present?— No, he was not. 

Did you part with any of your shares? — Oh, yes. 

At what period did you sell them ?— I cannot exactly say. ’ 

Do you recollect at what premium they were, when you parted with them ?— 
I parted with mine not at a very high premium. 

Did you sell them yourself, or authorize any one to sell them ?— I authorized mv 
own bioker to sell them. wi.^cu ujy 

At what premium did you sell?- I do not think I sold a share at above ■U or 
5 /. los. which, comparatively with the price they were at at one time, was low ' 
Who were present at the meeting on the 5th of November when the'final 
arrangement was made ?-I should have a difficulty in remembering that, Mr Henrv 

I thnk Mr. Holroyd ; there were others, but I cannot recollect who they were 
Did yon go to that meeting on the 15th of January, expecting yon winld receive 
any money ?-I had been told I should receive some, hot 1 did not know whit 
was the amount. auuw wiiai 

Who had the power of fixing the amount of that remuneration you expected ?_ 

ftom V. H”IrXke®' ^ 

When you discovered that those hundred shares had been entered fnkelv 
name why did yon not bring that before the directors ?-TdiItoTt'& 
all as a false transaction ; with that explanation I knew Mr. Flattery was to have 
a considerable number of shares. ^‘auciy was to have 

Do you know whether those shares were sold ?— I cannot sneak fmm j 

but I understood that they were afterwards transferred to Mr. Flattery ^ 

Did you understand that from Mr. Clarke That th^ ^ r' .• 
time ; that *ey were his shares, but that he was not to have Lm ItTaUimr 
pa?yToSany nameP-Tliat I do no, know, I was no 

Why had you that expectation of receiving money ^ I had been ?nfnrma.^ 

How long before ?-Some time in November 1824 °' 

a Ion LTbeforeI‘'“ ?-0„ly 

mPb JTh '"“‘If n “ ‘"“'•'"8 “fte'-wards, at which Mr. Brogden and 

pretm?_nr 

You heard Mr. Brogden make a demand for an inquiry before th*. s 

Yes, I think that originated from the letter, as TZel^rTJZ Z 
Mr. Hitchens, a nronnetor. Mr , — o .u-_- • . . ® stated, from a 






that V 



What part did U.c v-miivcs utRc r— 
sh^ld have a meeting under the Act. 

I hale'l donbY'"™" "ot?-There was a division. 

What 
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What part did you take in the division? — I think I divided against the 
of it. 

Do you know any thing of the abstraction or destruction of some of 
books of the company ? — No. 

Did you never hear of that? — No, I have no knowledge of any 
the sort. 

Did you never hear of such a thing? — No, I never did. 



necessity 
the early 



thing of 



Sabbati, iQf die Decemhvh, 1826 . 
ROBERT GRANT, ESQUIRE, 

IN THE CHAIR. 



Mr. fVilUam Healing, called in ; and Examined. 

YOU are an attorney at law? — I am. ^ 

Do you practise also as a solicitor in the courts of equity ?— Yes. William Healing. 

Do you know of any agreements or deeds having been executed about the months ' ' 

of October, November and December 1824, relating to the conveyance of the *®I>eoeraber. 
Arigna iron and coal mines, and to the intended formation of a company for working 
those mines ?-—There were two agreements, dated, I think, about the latter end of 
October, the one which was for the purchase of the mines from Mr. Flattery by 
Sir William Congreve and the two Clarkes, and the other was a deed of arrange- 
ment between Sir William Congreve and the Clarkes. I have not got those deeds. 

Did you put your name as a subscribing witness to the agreements which you 
mention ? — I did. 

Did you also put your name as one of the subscribing witnesses to a deed between 
Roger Flattery of the one part, and Mr. Peter Moore and others, of the other part, 
conveying the property?— I was present when the deed was executed; whether 
I subscribed it as a witness or not, I am sure I cannot tell without looking at it. 

Have the goodness to look at the deed, and state whether that is your hand 
writing in the attestation to the execution by the parties, and also to the receipt 
indorsed on the back of the deed, purporting to be a receipt by Mr. Flattery of 
25,000/. ? — Yes, these are in my hand writing. 

Were you consulted as to the proper mode of effecting the intended transfer on 
this occasion ?— The first time I was called upon ; but I think a day or two before 
the date of that agreement. 

By whom ? By Mr. Henry Clarke. His object was to ask me whether he could 
safely pay part of the purchase-money to Mr. Flattery. 

The purchase-money for what ? — For the Arigna mines. 

Do you mean to say that a day or two before the 30th of October 1824 he 
represented himself as intending to sell those works ? — Not at all. He called upon 
me to state that he and his brother, and Sir William Congreve, had purchased the 
mines from Mr. Flattery, for which they were to pay him 10,000/. and he wanted 
to know whether he could pay part of the purchase-money to Mr. Flattery, who 
was pressing him for it. 

Part of the 10,000/. ? — Yes. 

Did he then consult you as to the proper form of any memorandum of agree- 
ment or deed to be executed upon the occasion?— Not upon that occasion : he 
did not. 

Did you consider yourself as employed as his solicitor?— I had been employed 
by Mr. Clarke, and his partner, Mr. Rogers, for a great many years, and I consi- 
dered him as asking me the question as his solicitor. 

to that? — That if he paid part of the purchase-money to 
ij upon that contract he was stated to have made with him, Mr. Flattery 
would be bound by it, as having received some part of the consideration-money , 
but I believe I might recommend to him to get a written agreement. I believe that 
was the fact. 

Did you understand whether there was or not a written agreement previouslv? 

D d 3 — Certainly 
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Mr. —Certainly there was no written agreement previously. I know nothing which had 
miharn Healing , passed previously to that ; all which passed previously to that day I know only 

.6D.ce.nber. f™. hearsay. n ■ a ■ 

Ihis appiication ot Mr. Clarke s was your first introduction to the transaction ?— 
I had been asked before that, supposing a company to be formed, whether I would 
be solicitor to the company ; I had had some hesitation about it j at length it was 
stated that if a company was formed Messrs. Wilson and Holroyd were to be the 
solicitors for the company. Mr. Clarke asked whether I would be joint solicitor 
with them ; I said I must consider about it, as it was not a thing very desirable to 
be joint solicitor with any body. After some time I said, that as I had known 
Mr. Wilson for some years I should have no difficulty about it. 

Did Mr. Clarke at that time state to you what the whole transaction was to be, 
beginning with the conveyance from Mr. Flattery, and ending with the conveyance 
to the company? — Not at all; no more passed than I have stated; I was simply 
asked the question, supposing a company was to be formed whether I would be the 
solicitor. 

Are you aware of the nature of the two memorandums of agreement dated the 
30th of October 1824, relating to this transaction, to each of -which your name 
appears as a subscribing witness?— I know there are those two agreements, 
certainly. 

Did you peruse the agreements before they were signed by the parties ?— I con- 
fess I do not recollect that I read them at all ; the agreements were drawn by 
Mr. Holroyd ; I had perfect confidence in him ; and I supposed that he was master 
of the subject ; I knew nothing about the subject. 

Did you know the general nature of the agreement? — Yes, the general nature 
of the agreement ; but I do not think they were more than read over. 

Were you aware that in the agreement executed by Mr. Flattery the contract is 
to convey the property to John Vivian and Henry Joseph Besouth Hinde ?— Yes 
certainly ; they were, as I understood, trustees for Sir William Congreve and the two 
Clarkes. 

You are aware tliat neither the name of Sir William Congreve, nor those of the 
Messrs. Clarke, appear in the instrument? — Quite so. 

Was any thing said at the timeofthe execution of the agreement in the way of 
a reason why the instrument does not contain those names ?— I do not recollect that 
there was. I do not know what was said particularly upon the occasion ; it had 
been, 1 believe, considered before-hand that the mines should be purchased in the 
names of those two persons for the Clarkes and Sir William Congreve, but I have 
never been consulted upon that point. 

By whom did you understand it had been considered before-hand ?— By Mr. 
Holroyd, and I suppose by the Clarkes. I knew nothing of the nature of tlie thing till 
I came there. ° 

Was any reason assigned for making the agreement to trustees, and not to the 
partes really buying ?— After I had signed the memorandum on that day, I never 
interfered in the concerns of the company ; indeed I never saw the draft but once on 
the table in the room. I never saw. the conveyances, or read the conveyances • they 
were brought into the room at the time they were executed by the trustees, ready 
ingrossed, and I in truth had nothing to do with them. 

Was any reason given for making the conveyance to trustees, and not to the 
parUes really buying? — I heard no particular reason assigned upon it at that moment. 

Nothing was said upon it ? — I do not remember that any thing was said 
upon it. ° 

asked, to your knowledge, whether the Messrs. Clarke and Sir 
William Congreve would be safe in taking the conveyance to trustees without any 
acknowledgment in writing from those trustees ?— I heard nothing said upon the 
subject. ^ 

W ere you consulted upon that subject ?— I was not. 

Did you ever give any opinion, stating that it was a proper mode of transacting 
business . Not to my knowledge ; I have no idea of having given such an answer. 

Mr. Clarke has stated that he was advised by his legal adviser?— I Lave not 
the slightest recollection of having been consulted upon that point. 

Should you, as a professional man, have advised that mode of transacting the 
business if you had been consulted ? — It is impossible for me to state what I should 
have done on an occasion of that sort. 

Is it usual for parties wishing to bind others to make agreements for conveyances 

to 
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I to trustees, without any acknowledgment, either from the seller or from those parties, 

of any trusteeship?— It may not be usual. If it is meant to carry the deed into 
effect as a trust-deed, the trusts are usually declared ; but this was considered as 
done, I imagine, in confidence amongst the parties. One party had named a trustee 
(Vivian) on their part, and the other had been named by Sir Willimn Congreve, as 
I understood it. 

You state that you believe the matter to have been done in confidence ?~ 
1 do so. 

What was the nature of the confidence ; what circumstance made it necessary to 
have the transaction confidential r — I do not know what made it necessary to have 
the interposition of trustees. The whole transaction, as far as the legal advice given 
previously to the last day of October, was given by Mr. Holroyd. 1 had never been 
consulted upon the purchase. 

Was any advice given by you as to not mentioning the names of the parties really 
buying in this instrument, but inserting only the names of trustees?— I was never 
consulted upon that point. 

As you are a professional man of experience, is that the usual mode of transacting 
such business ? — I consider it a very loose agreement. 

Do you believe that there was any specific reason for not mentioning the names 
of the parties really interested, and if so, state that reason? — I have never heard 
any reason given specifically. 

Do you believe that there was any specific reason for not mentioning the names 
of the parties really interested? — I do not know any reason there was for not men- 
tioning the names of the parties really purchasing. 

Did you suppose there was any reason for making the connection of the Messrs. 
Clarke and Sir William Congreve with the transaction, a confidential one, instead of 
I its appearing ?~I do not know of any reason. I had never been consulted upon 

I the point at all. 

You yourself state that you believed that the transaction was considered as of 
a confidential kind; will you explain your meaning by that expression? — That 
whatever had passed had passed in the' presence of, I suppose, Mr. Clarke and 
Mr, Holroyd, and they had agreed before they came to that meeting that there 
should be the names of trustees, and they had got the names of trustees. 

Do not state your suppositions, but what you meant by describing it as a con- 
fidential transaction?— When their names were brought out they were to use the 
names of trustees. I naturally concluded that that had been previously agreed 
between them ; that there was some reason for it ; but what that reason was I did 
not know. 

Had you any suspicion at that time what was the nature of the reason for sup- 
pressing the names of the parties? — 1 had no knowledge, nor any suspicion of any 
thing. 

Did you state or intimate that you considered the transaction as rather of an 
unusual sort? — No, I did not 

Did you, in your belief that there was something confidential in the transaction 
of which you were not aware, abstain from making inquiries? — I did. 

Do you recollect having said that it was a matter of no moment that the names of 
the parties really buying did not appear, inasmuch as they could enforce the trust 
by a suit in equity ? — I do not recollect having made use of that expression. 

Do you believe that you did ? — I cannot recollect that I did ; I have not the 
smallest recollection of it. 

As you are aware now of the circumstances of this transaction, do you believe 
that if you had been asked whether it was safe for these parties to agree for a con- 
veyance, not to them, but to trustees, without naming them, you would have advised 
that it was safe, inasmuch as the trust could still be enforced by a suit in equity ? — 
I certainly would not have done it. If I had had the agreement to prepare at ray 
6wn office I should not have prepared it as it is prepared there. 

As to the other agreement, which is signed by Mr. Holroyd for Sir William 
Congreve, and Mr. Henry Clarke for himself and his brother, was that executed 
at the same time with the agreement before spoken of? — It was after the other. 

But on the same day ? — Yes, at the same meeting. 

Were they both on the table at the time?— I believe they were. 

Did you read over that agreement ? — I cannot recollect that I did. ^ 

Were you aware of the nature of it ? — The general substance of it was stated, 
but I am not sure that I read it over, or that it was read over. 

D d 4 Was 



Mr. 

William Healing. 
16 December. 
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mUi^He^bs. “bout a stipulation to divide a part of tl,o 25,000/., of t|„ 

1 f, comideiatton-monej m the agreement among any other parties than Mr. Flatter! 1 

16 December. ^ he 1 5,000 1 . that is part of the stipulation in the agreement itself ^ ' 

Was any thing said about that part of it at the time of the execution ‘-1 am s,.r« 
1 do not know, tor I made no minute upon the subject 
Will you take upon yourself to say that it was or was not disclosed at the time 
I do not recollect that it was disclosed at the time, for I believe the terms of tl,. 
SeeUng ^ “"tlerstood by Mr. Holroyd and Mr. Clarke, before th„ 

Do you mean to say, that from your conhdence in Mr. Holroyd you did nor 
direct your imnute attention to this mean to say it was the conhdence I h”S 
in W Ison and Holroyd j having known Wilson for many years, I did not pay it the 
minute attention I .should otherwise have done. If I had prepared the agrtremeiit at 
home It should not have been so prepared. ^ 

Mr Holroyd having before this Committee repudiated the responsibility of haviu > 
S'*. ‘ransaction in the form m which it took place, will you take Jpon yourt 
self that responsibility r— The terms of the agreement, if that is what is meant 
II, “P°"- The terms had been previously agreed upon before 
hat day ; and he question put to me that I was called upon toLswer L merel! 
money “ propriety of paying Mr. Flattery any part of the consideration 

Do you mean to say that till the signature of this agreement yon were never 

tlo^.H^’r h°r *“ "bat you have already men- 

’ ^.believe not : I do not recollect giving advice. 1 did not know the terms 

““ bay. I had never been consulted 
upon the purchase m any shape. <.uua.Lmeu 

„. Were you however, distinctly aware that it contained this stipulation by which 
Sir William Congreve and the Mr. Clarkes, by their nominee, agree.to? the sa e o 
tlm mines for 25,000/. to the company intended to be formed ; and that the sum 
of 15,000/. being the differmce in the purchase-monies, should be paid in the 
manner there men lolled /-Precisely ; that was stated at the meeting. 

Was any remark made by any person that it would be proper, tLt in the con- 
veyance to the eompany some notice should be taken of this intermediate trans- 
acbo,, between Mr. Flattery and the Clarkes ?-I was never eonsnhed upon 

sig 5 n;SwLt..“‘’°" 

-rHZ“arod “"bothers? 

I n^v'erradil.” P“‘ “P"" '“>0 1 

O' '^W U°“ ‘hal in ‘hat agreement no mention is made of the Clarkes or 
re!d^he did.™’®’'"' “ ^ ‘'“b “b" boed to look at; I never 

Were you aware that was the nature of the deed r-I do not know indeed at 
this moment, whether their names are mentioned or not in the deeds ; but I should 
Tthe UetsteS deeds, as a coiiveyaiee was made 

no. recited 1 hut I canLuay^^“^^^^^ ’ "-e agreements I dare say are 

*.ha‘ because the conveyance was from Mr. Flattery to 
'broe “nstees no mention was made of this intermediate purdia.se ?-If {hey 
had taken any notice of that I should have thought they would have recited tte 
contract itself “od made Sir William Congreve and the other persons parties 
thatderplIlSd been the proper and regular way of drawing 

regdaVmodr'lS^^^^^^ ‘"stead of the more 

Would you have given that advice ?— No, I never would 
Would you have considered that the omission of the fact would either endanger 
the security of the conveyance on the one hand or hp in \i enuanger 

picion on the transaction, as one of fraud on the' other' T shn Id h 

Suppose such a deed had come before you, and you had been told tiiat an 

intermediate 
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intermediate transaction was suppressed; would you not have considered that it 
was a circumstance throwing suspicion on the morality of the transaction?—! do 
not know as to tlie morality of the thing, but if such a deed was brought before me 
in the. ordinary course of business, I should expect all the parties to the transaction 
to be parties to the deed. 

Would you not have inquired what circumstance rendered it expedient to 
leave those parties out ? — I might have done that ; but I never saw the deed, and 
was never consulted upon it. 

Did you give any instructions to any conveyancer or draftsman for settling tliat 
deed?— I never saw any conveyancer or draftsman upon the deed, nor gave any 
instructions. 

Did you consider yourself as the attorney of the Messrs. Clarke in the trans- 
action of the sale to the company ? — I considered myself as the solicitor of the 
Messrs. Clarke in that instance; but I had great confidence in Wilson and 
Holroyd. 

Did you consider that they were responsible for that part of the transaction 
which ought properly to be regulated by the attorney ? — I fairly confess I bad 
that confidence in them ; that I thought the thing would be right, and I never 
attended to it. 

It has been stated to the Committee, that the deed in question and another deed 
from Mr. Moore, and others, to the company, were settled by the same barrister; 
do you know who that barrister was ? — I have heard that the gentleman who settled 
the deed was a Mr. Chance, who that gentleman is I do not know. 

Is he a barrister? — I believe he is a conveyancer ; but I do not know him. 

Do you know where he lives? — No, I do not. 

Do you believe that that gentleman was informed of any concern of the Messrs. 
Clarke, as sellers in the transaction? — It is impossible for me to state what he 
was informed. 

You are asked from your own knowledge of the transaction ? — I am sure I cannot 
tell what passed between Mr. Holroyd and Mr. Chance. 

Have you any belief on the subject? — I cannot answer as to my belief ; if I am 
asked as to a fact, 1 can speak to it. 

Do you mean not to answer the question whether you have any belief upon the 
subject ? — I do not mean to deny answering any question. 

Have you no belief upon the subject ? — I do not know what passed between 
Mr. Holroyd and the other party. 

What is your belief upon the subject? — All I can state is, as matter of belief, if 
I had had to give the instructions I should have instructed him what the real fact 
was .on which he had to settle the deed ; 1 should have given him all the informar 
tion I possessed upon it, and he would have settled the deed accordingly. 

Do you believe that he was informed of any concerns of the Messrs. Clarke, as 
sellers m the transaction ? — I conceive he must have been informed that Sir William 
Congreve and the Clarkes were the sellers. 

The two deeds last mentioned bear date on the 30th of October 1824; they 
were not executed on the 30th of October ? — They were executed, I think, about 
the 1 4th of December. 

Were they both executed on the same • day ? — I cannot state; I am not Sure 
about that. 

Do you know why they were ante-dated? — No, I never heard why they were 
ante-dated ; I did not know that they were ante-dated. 

Did you ever hear they were ante-dated ? — 1 have heard they were ante-dated ; 
not about the time they were executed; I had heard they were ante-dated, and 
I have heard since why they were ante-dated. 

State what you have heard since upon the subject? — I believe they were ante,- 
dated to save some duty, or to prevent Mr. Flattery transferring the property over 
to somebody else in the mean time, between the time they had made the purchase 
and the time when the deeds were executed ; that is the reason I have heard 
assigned ; I have heard no other. 

Did you give an opinion that it was expedient to ante-date them on that ground ? 
■—No, I did not. 

It has been stated to the Committee by Mr. Clarke, that they were ante-dated 
by the advice of his legal adviser, were you the legal adviser who gave him such 
advice ? — I was not. 

Did you give instructions to the draftsman who drew Mr. Clarke’s answer in 
234. Ee Chancery? 



Mr. 

William HeaUng* 



iSDecembw. 
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Chancery ?— 1 did ; I am the solicitor for Messrs. Clarke. There is one thinrf 
tt'tU$aMHeaitn^. j the Committee, whether I am bound, as solicitor, to disclose to 

j6 December. Committee any fact that has come confidentially to me as instructions to prepare 
that answer. 

That answer states, “ That the said deed was dated back as of the said 30th day 
of October, in order to secure the title or registry' in Ireland, and to defeat the 
claims of any intervening party who might set up a title to the property after the 
actual purchase thereof had been made by these defendants and the said Sir 
William Congreve.” Did you in your instructions state that that was the reason 
to be assigned in the answer? — In the instructions that were given for preparing 
the answer I do not think that was given then ; upon a subsequent occasion there 
was an explanation given, and the draft of the answer was altered as it now stands. 

Was that explanation given by yourself? — It was given by the parties to 
Me. Phillimore, who settled the answer ; I do not think I was present. 

Will you explain what was meant by securing the title or registry in Ireland ? 

I have understood that Mr. Flattery might have executed a conveyance of this pro- 
perty to some person in the mean time, and have got it registered in Ireland ; and 
that if it had been, it would have taken precedence of the convevance executed 
subsequent to that registration. 

How could that be prevented by ante-dating the instrument?— They would have 
:gottheir deed registered within the time limited under the Irish Acts of Parliament, 
arid which would have given them a preference over the other deed. 

Do you mean th 3 .t primd facie the deed first registered has the priority?— Yes. 

Could the ante-dating the deed last registered prevent that effect? — I do not 
know ; I have not seen the Acts of Parliament, but that was always assigned as 
the reason for ante-dating the deed. * 

Did you take upon yourself to recommend that that should be.the reason assigned 
in the answer, considering that you cannot explain it, and that you never consulted 
•the Acts of Parliament upon the subject?— That part of the answer was settled by 
Mr. Phillimore, on a consultation with the Messrs. Clarke ; I was not present. 

Mr. Phillimore could of course only draw the answer according to the instructions 
lie received from you, the solicitor r — There was a consultation with Mr. Philli- 
more upon tlie drail of the answer, before it was engrossed, and I believe that part 
of the answer was settled at that consultation. ' 

The answer states as a tact, that such and such was the reason for ante-datin<7 
the instrument, and Mr. Phillimore was bound to state that fact as it was repr^ 
sented to him ; can you explain that reason so stated ?-If, by the Registration Acts 
m Ireland, there is a certain time limited for registering deeds, tiiis by bein® dated 
})nor to the other, and registered within the time, would take precedence oflt • but 
if the other deed had been dated prior to tlie Arigua Company’s deed, and registered 
it might admit of a question whether that would not have precedence of the Arigna 
Company’s deed ; I conceive that was the effect of it. ® 

Have you the least doubt that by the Irish Registry Act the deed first registered 
must have a priority over the deed last registered, with the single exception of the 
case that the second deed is registered with notice of the prior deed having been 
executed?— I do not know exactly what is the time allowed for registering a deed in 
Ireland ; but I conceive if the Argina deed had been dated in October, and had 
been registered within that time, and another deed had been prepared subsequentlv 
^10 that, and registered, the Arigna deed would have tlie preference, although it 
was ante-dated. ® 



Do you mean to say that the effect of the deed must tiave depended upon the prior 
registrationof It?— No, I do not mean to.say that ; because if a deed is registered 
with notice of the prior deed, the second registered deed will not affect the first if 
the first 18 registered within the limited time. 

Could the ante-dating of an instrument, by any means, prevent that effect? 

1 cannot say ; but I was not privy to the ante-dating the deed. 

Supposing the registration out of tlie question, would not the deed have taken 
effect f^m the delivery of it, and not from the date ?— Certainly, a deed always 
takes effect from the delivery, not from the date. 

Can you give any other explanation of the ante-dating of the deed than that 
already given ?— I cannot, for I was not consulted about it. • 

Can you explain, in any other manner than you have now endeavoured to explain 
the assigned reason, referring to the registration in Ireland ?-,The reason assigned 
in the answei , I know of no other reason but thal. 



Were 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON THE ARIGNA MINING COMPANY. 219 

Were you present at a meeting of some persons on the 5th of November 1824, Mr. 
when a minute was made of the purchase of those mines by the company?' — ^^Yes. tVUUam Healing. 

Were you at that time aware that tiie first purchase had been from Mr. I'latlery ' ^ 

by the Messrs. Clarke and Sir William Congreve, and that they purported to be the December, 
sellers to the company^ — Certainly. 

Did you state that fact to tlie meeting? — I am sure I do not recollect whether it 
was so stated or not. 

What is your belief upon the subject ? — I cannot recollect if there was any thing 
said upon the subject. 

Do you believe the fact was mentioned at all ? — I do not believe it was mentioned 
at all at the meeting. 

Was it not represented to that meeting as if the conveyance was to be direct from 
Mr. Flattery to the company, and as if Mr. Flattery was to receive the whole of the 
purchase-money ? — Nothing was stated at that meeting, to my recollection, as to the 
mode in W'hich it was to be conveyed. 

Did not you profess, as one of the solicitors of the pai ties, to make a repos t to 
that meeting of the negotiation with Mr. Flattery ? — Y es, that I recollect. 

Will you attend to these words in the minute of that meeUng; “ Read the 
Prospectus and Particulars of the undertaking, together with a draft for the deed of 
settlement, and approved the same. — Resolved, That the names of die patron, 
directors, bankers, trustees, and other officers be inserted in tlie <ieeds, as also the 
names of Mr. Beaubien as agent in London, .and. Mr. John Vivian as agent in 
Ireland. — The solicitors report, that Mr. Flattery has put them in possession of the 
several leases and instruments, and such information as enables the .business to 
proceed — Resolved, That the solicitors be directed to complete the assignments for 
the purchase of the w'orks from Mr. R. Flattery, for the company of proprietors, at 
or for the sum of 25,000 1 . English sterling money, subject to the several conditions,” 
and so on ; “ and the further payment to Mr. R. Flattery of a one-fifteenth part of 
the net profits,” and so forth. Do you now recollect that you did report to that 
meeting the particulars of the negotiation with Mr. Flattery?— In point of fact, 

1 reported nothing, for I had not seen a paper or deed, except the agreement which 
had been drawn ; it is so stated in the minute, but Mr. Holroyd was the party who 
was in possession of the deeds, and papers, and documents that are referred to 
there, and I had never seen them, and I never saw them but in the possession of 
the company afterwards. As to this statement in the minute of the meeting, they 
state the deed was read ; the deed, as is very often done, was produced and marked 
as read, but the deed was not read. 

It was entered as read, but not in fact read ? — Yes. 

Do you not conceive that the persons at that meeting, who were unacquainted 
with the nature of the previous transaction, relied upon the soliciior to report what 
had happened accurately? — The gentlemen who were at the meeting, I have not 
the smallest doubt, supposed that the whole was correct. They knew very well 
I had not seen tlie deed or papers, and bad no previous intercourse upon the subject 
of it, except at the meeting the latter end of October— the lust day of October— 
when the agreements were prepared. 

From any thing that passed at that meeting could any person not previously 
acquainted with the nature of the transaction with Mr. Flattery, suppose that there 
had been any sale by Mr. Flattery previous to the sale to the company? — I think 
they could not have done that from w hat passed at that meeting. 

Who suggested the ante-dating the deed ? — I do not know. 

You do not? — I do not. 

What is your belief upon the subject? — Really, as to belief, I can state a fact, 
and I do not know who did it, or upon whose advice it was done. 

Have you no suspicion ? — Not the least in the world. I do not knoxv upon 
whose advice the deed was ante-dated. 

Did Mr. Flattery object to the ante-dating of the deed ? — Not to my knowledge. 

I never heard him state any thing by way of objection ; upon my belief, it must 
have been done upon the advice of Mr. Holroyd, or of some gentleman that he 
consulted. I do not know who it was ; it was not upon my advice. 

Do you recollect who moved or suggested the entering of the resolution which 
has been read to you in the minutes of the 5th of November ? — It waseiilicr 
Mr. Dunston or Mr. Henry Clarke, which it was I do not know. 

It was eiliier one or the other? — I think it was. 

Mr. Durislon- appears to have been in the chair ? — I do not recollect that. I can 
E e 2 only 
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Wim^HeaUng. ^ of any thing which passed i„ 

i6 December. y®^ believe that all the persons present knew of the intermediate purchase - 

— They knew that the property had been purchased, certainly. 

Did they know of the intermediate purchase? — believe that they knew that the 
purchase had been made by Sir William Congreve and the Messrs. Clarke, 
fact ” ®''®*'y Pe>'so« present knew that fact?— I believe they knew that 

Do you believe that they knew that tljere was to be a distrihution.of the 15,000 / ? 
— I hat they knew that there was to be a distribution of some thing, but whether 
ot the 15,000/. wholly, I cannot tell, for I know no more of it than is contained 
m the agreement. 

Were you aware that by the terms of the deed Mr. Flattery acknowledged that 
he had received the whole of the purchase-money of 25,000 /. ^ — I so understood 
\ ou were a subscribing witness to the receipt by Mr. Flattery, indorsed upon the 
deed.— I dare say I was ; the deed was executed in the board-room, to the best 
ot my recollection. 

how much, if any part, of the purchase-money h^ been paid to 
r. Flattery ? I ^w Mr. Henry Clarke pay him 150/. and he gave some guarantee 
tor the payment of some debts that were owing by the mine. 

: Did you hear any remark made upon the circumstance of Mr. Flattery acknow- 

ledging the receipt of 25,000 1. when he had received only a part of the money 
Not a word was said upon it- 

Out of what money was Mr. Flattery paid the lo.ooo/.?— I do not know ■ 
1 know from whence the money came by which the 10,000/. or the 15,000/. wai! 
paid ; but from the instructions I confidentially received to put in an answer to the 
bill, at the instance of Hitchens and Company, therefore I conceive, so far as that 
goes in point of correctness, I am not bound to answer the question. 

Are you acquainted with the nature of the deed of regulations between the trus ■ 
tees and the company ?— Since the bill was filed I have looked into the deed ; but 
1 never read it before that; and now if I am asked the particular regulations of the 
deed, I cannot state tliem. I saw the draft of the deed once laid upon the table 
but it was carried away immediately, and I never saw it again till I was asked to 
sign It as one of the shareholders, and I never read it. 

The deed, among other things, recites that the 25,000/. paid by Mr. Peter Moore 
and others to Mr. Flattery, was in fact not paid out of tiieir proper monies, but out 
of the momes of the company as they thereby acknowledge, do you believe that to 
have been the fact?— I cannot tell, unless I refer to the deed; I never read the 
deed. 

Is that a true recital?— I did not prepare the deed ; I never saw it nor nave 
any instructions for it. ® 

Can you state whether you believe that to be the fact; the words of the deed are 
Whereas the said sum of 25,000/. in the said hereinbefore in part recited inden- 
ture of even date herewith, expressed to be paid by the said parties of the second 
part hereto, was in fact not paid out of the proper monies of the said parties of the 
second part, but out of the monies of the said company as they do hereby acknow- 
ledge ; do yon believe that to have been the fact?-I do not know where the 
money came from, or how it could come out of the money of the company. 

Do you believe that Mr Flattery had been paid before the execution of this 
instrument beyond the 1 50 /. ?— He had been paid beyond diat. 

Had he been paid the 10,000/.?— I do not know indeed. 

You were witness to the signing of the deed between the trustees and Mr. Flattery, 
do you recollect Mr. Clarke having a large sum of money upon the table upon that 
occ^ion ?— There was no money that I saw put upon the table at that period 
If there were cheques upon the table for so large a sum as 15,000/. would it not 
have been impossible for you not to have seen those cheques ?— I did not see anv 
cheques. • • ^ 

Must you not have seen them if they were there ?-I should have thought so : 

I usually sat at the bottom of the table ; if any cheques had been going forward in 
the room, the probability is I must have seen them. ° ° 

You are aware that Mr. Flattery signed a receipt for 25.000/. ?— Quite so 
Did you understand that any money had been paid to Mr. Flattery on that 
day .-I .im sure I cannot tell ; I had seen Mr. Clarke pay him some money.on 

the 
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tiie day the agreement was signed, but I do not recollect that he paid him any the 
day the deed was signed. 

Did you understajid that any had been paid on that day? — I am sure I cannot 
say ; I never understood there was any particular money paid on that day ; the 
deeds were brought to be executed by the trustees, and there was no money passed 
on that day that I know. 

Do you believe the directors knew that a sale had been made by Mr. Flattery 
to Sir William Congreve and the two Clarkes ? — Some of the directors certmnly 
knew it. 

Which of them knew it at the meeting on the 5th of November ? — I believe the 
directors who were present at that meeting knew there had been a sale made by 
Mr. Flattery to Sir William Congreve and the two Clarkes. 

V/ha were the directors that you supposed were aware of it ? — There were three 
gentlemen present, who were afterwards directors. Mr. Dunston was present, and 
I think Mr. Power was present, and I rather think Mr. Surtees, I am not sure. 

Do you believe that the directors knew that a second sale had been made from 
the Messrs. Clarke and Sir William Congreve to the company ? — They certainly 
did ; there is not much doubt about that. 

Tlje same directors you mean? — The same parties. 

Do you believe that any of tliose directors knew of there being a difference 
between the prices at which those two sales had been made ?— That I do not know. 
I will not take upon me to say what they knew ; they knew there had been a sale, 
and that the Messrs. Clarke and Sir William Congreve had made the purchase, 
but whether they knew the specific terms or not 1 cannot tell. 

Do you believe that any of those directors knew of tliere being a difference 
between the prices at which those two sales had been made r — I iiave not the 
smallest doubt in my. own mind that they knew it. 

Have any of them ever told you that they knew it ?— Now this is coming to the 
very point that I olyected to before ; my information is obtained in preparing the 
answer for the defendants. I have no information to give, but what I have received 
from those gentlemen who have applied to me as their solicitor, to give the instruc- 
tions .to put in an answer to that bill. 

Did any of those directors whom you have before mentioned, between the .'jth of 
November 1824 and July 1825, inform you that they knew of adifference between 
,tlie prices of those two sales ? — i do not recollect that they did upon that particular 
subject, but I have no doubt of their knowing tliere was a purchase made by 
Sir William Congreve and the other two from Mr. Flattery. 

Did they know of there being a difference in the prices at which the two sales 
were made ? — I believe they did ; I have not the smallest doubt, they did. 

To which of tlie gentlemen do you mean to extend tliat knowledge ? — The reason 
I suppose that is from the instructions I have received. 

To w hich of the directors ? — I must object to the question ; I cannot disclose 
that which has been confidentially disclosed to me. 

You have stated that you have not the least doubt that some of the directors 
knew of there being a difference in the prices in those two sales ? — I have. 

To which of the directors do you mean to apply that answer ? — I mean to apply 
the answer both to Mr. Dunston, to Mr. Surtees, and to Mr. Power j but when they 
obtained that knowledge I cannot tell, whether in July or June, or at any other 
period. 

The former question was confined to the period between the 5th of November 
1 824 and July 1 825 ? — I am sure I cannot tell when it was that they first gave me 
instructions to prepare their answer. 

You have distinctly stated that you have not the least doubt that between the 
.5th of November 1824 and July 1825, certain of those directors had full know- 
ledge of there being some difference between the prices at which those two sales 
w’ere made ? — I have not the smallest doubt they iiad. 

To which of the directors do you mean to apply that answer? — I mean to apply 
it to Mr. Dunston, Mr. Surtees, and Mr. Power. 

To any others ? — No ; I have nothing to do with any others. 

Have you any shaies in this company ? — I had twenty. 

Only twenty ? — Only twenty. 

Y ou had not at any time more ? — I believe not at any tinje more ; I have got ten 
now, and the, remaining ten were sold. 

234- E e 3 Are 
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Mr. Are you aware whether there were any put down in your name, besides thf 

fVtiliamjiealing. twenty? — No; I know of none besides the twenty. 

t 6 DeSmber ' proposition that there should he a deed of conveyance 

from Major Hmde and Mr. Vivian to the company ?— I understood tliat it had 
been proposed that there should be that deed of conveyance, and that Major f iindc 
had refused to execute any sucii deed. 

Did you advise that step? — No, I did not ; I never interfered in the concerns of 
the company from the time the agreements were signed, except attending the board 
occasionally, when the company was established. I never interfered either in the 
preparation of the deeds, or the formation of the company, or any of the business 
belonging to it, until after the parties liad got to disputing, and they were threatened 
with a bill in Chancery. 

You are an attesting witness to this agreement between Mr. Flattery, and Major 
Hinde, and John Vivian ? — I was. ^ 

Did you see Major Hinde with respect to this agreement ?— I never spoke to 
him upon the subject. * 

Not at any time? — No, never. 

Had you any conversation with either of the Messrs. Clarke with respect to that 
proposed deed from Messrs. Hinde and Vivian?— One of them, 1 do not recollect 
which, mentioned that Major Hinde had refused to become a party to tbe deed 

Did be give any reason for Major Hinde’s refusal ?- He did not give any rea«m 
at the moment, but I have heard a reason since. 

What reason have you heard since?— I have heard it stated that Major Hinde 
had sustained some losses in the Stock Exchange, and he wanted the parties to 
make good those losses to him previous to his signing any deed; I do not know 
whether it was correct or not. 

From whom did you hear that?~I have heard it from Mr. Clarke. 

ClSke*” Clarkes?— Probably from both, but certainly from Henry 

Was it in consequence of such refusal that the other deed was prepared ?— So I 
understwd; I was not particularly consulted upon it; I did not interfere in the 
attairs of the company till long afterwards. I was as perfect a stranger till I had to 
put in the answer of those parties as any gentleman here. 

Were not you employed by the Messrs. Clarke as their solicitor at this time^ 

I never was employed by Mr. Joseph Clarke as his solicitor until very lately • not at 
that moment ; I never was employed by Mr. Henry Clarke as his private solicitor ; 

1 have been employed by him and Mr. Rogers as their joint solicitor 

.r '! attesting witness to this agreement of the 

month of October?— Mr. Henry Clarke sent for me to come to the meeting 

Did he send for you as a solicitor ^ — Yes. ° 

You were acting as his solicitor at that time ?— I was acting as his solicitor at that 
Ume. I had great confidence in Messrs. Wilson and Holroyd, and conceived they 
were perfectly masters of tlie subject, which I was not. ^ 

Was this agreement drawn up by you ?— No, by Mr. Holroyd. 

You attended some of the meetings? — I did. 

Were you present at a meeting on the ,5th of January, when l,04ef. was 

handed to some of the directors ?- -Yes, I was. ^ » 4, 

Do you recollect what particularly took place upon that occasion ; do you know 
Mr°Ser“'' “■■■ Mr- Uun^on, ™nd 

there''” Henry Clarke; Mr. Joseph Clarke was not 

Have the goodness to stale precisely what took place upon that occasion: do 
you recollect when Mr. Bent came into the room, whether late or early ?— I can- 
not tell whether he came in late or early. Mr. Clarke was in the board room, and 
he went up to Mr. Bent, and handed to him something, apparently in bank-uoteS. 

I beheve Mr. Bent asked what it was, and, according to my recollecrion 
Mr. Clarke desjred him to put it into his pocket, that it belonged to him ■ w hat 
passed more I do not know. Mr. Bent did put the money into his pocket ; I believe 
he put the whole nmney into Ins pocket ; and the same sum, I imagine, was iLided 
round to the other directors who were present. * 

pre?ent^''’MrR ”*''>'<! ?-Toivards tliose who were 

present, lUr. Bunt, General M'Lcan, Mr. Duiislon, and Mr. Surtees. 

Did 
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- Did any of them ask any questions? — I do not recollect that any of them asked iVJ». 
any questions, except Mr. Bent. Wiilmm Healtng.^ 

Do you apprehend that Mr. Bent came in rather late after the others had 16 December, 
received theirs or not ? — I do not recollect that ; according to my recollection the 
money was handed over to Mr. Bent in the first instance. 

Did he express any surprise, or say any thing? — He did not express any sur- 
prise ; he asked what it was. 

Did he say any thing about lottery tickets, or magic, or any thing of that kind ? 

— I did not hear. 

No persons inquired from whence it came ? — No further than what I have stated 
that I heard. 

Did you hear any person ask whether it came from the sale of shares ? — Not at 
that meetiipg. 

That is all you know of what passed at that meeting ? — Except that one of them 
got up and proposed that the odd sum of 47/. should be handed to Mr. Clarke, and 
a piece of plate purchased with it.- 

Did he give any reasons for that proposition ? — No, only for his active exertions ; 
hut no particular reason was assigned. 

, Do you recollect there taking place subsequently at the board any inquiry about 
shares ?— There was an inquiry at one meeting or two about where the money came 
from ; Mr. Bent and Mr. Broaden stated that they had apprehended that it came 
from the sale of shares. Mr. Clarke told them, at least he mentioned, whether they 
heard it 1 cannot tell that, but I heard him state that it did not come from the sale 
of shares. 

You heard him state that distinctly ? — Yes. 

Do you recollect about what time this was ? — I do not recollect. 

Was it at some time between January and April ? — I am sure I do not recollect ; 
there were two meetings when the matter was discussed. 

It was mentioned at more than one, was it? — About the share-money. 

Did you hear Mr. Bent or Mr. Brogden express some dissatisfaction that they 
had not got what they would be entitled to by the sale of their shares, that they 
were entitled to more? — They said that they thought they ought to have two 
hundred shares each of them. 

What was said to them? — It was said to them there were no shares for them 
beyond the hundred they had had ; that is my understanding of it. 

Was there any thing said about their having paid any deposit ? — I am sure 
1 cannot tell exactly what was said upon that occasion. 

Did any other person make any remark? — There was a gi-eat deal said. I went 
out of the room. They got very warm, and I went out into a side room ; it was 
no matter of business that I had any thing to do with. 

After they said they thought they were entitled to another one hundred shares, did 
any one of the directors, in your hearing, make any remark, or put any questions? 

— They were told there \vere no more shares than a hundred a-piece ; that they 
never had more than a hundred a-piece. I think Mr. Clarke told them so. 

Did the other directors make any observation to that effect? — Not to my 
recollection. 

There was a good deal said ?— There was. It was a subject I never attended 
to in the smallest degree ; whenever they got into warmth of that description I left 
the room I had no business there. 

You do not recollect exactly the time this took place?— No, 1 do not. 

Do you remember any thing that subsequently took place; was there any thing 
afterwards; did they meet as usual, and go on cordially? — They met some few 
times afterwards ; but they were never very cordial after they had had some few 
words with each other. 

Do you recollect, when Mr. Holroyd was ill, attending them in order to promote 
the passing of the bill ? — I never attended but once at the House of Commons. 

I think my name was not on the bill, therefore 1 had no business there. 

There is a resolution appears in tlie book, that owing to Mr. Holroyd’s illness 
Mr. Healing be requested to attend at the House, and make arrangements for the 
first reading, that is the 2d of January ? — I never attended at the House on the 
first reading. 

Did you attend at all ? — I be'ieve I was dow at the House when the preamble 
of the bill was read. 

E e 4 Who 
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Who attended with you?— There was Mr. Holroyd, and his acents were thei-i- • 

, they managed the thing altogether. - ’ 

Did you ever, after this sharp altercation which took place, see Mr. Bent or 
Mr. Brogden at any subsequent meetings, and hear any dissatisfaction expressed ort 
the same account?— I think there were two meetings where they had expressed 
some dissatisfaction about their shares. They contended that it came from the 
sale. of shares, notwithstanding what had been stated. 

After this, did you see them continue to meet, and act cordially together ?— 
1 hey met several times afterwards, sometimes they were cordial, and on two occa» 
sions the words were very warm among them. 

That was at the time you allude to about the shares ? Yes. 

Was that the case at any subsequent time ?— I never took any minutes of what 
passed upon those occasions, and cannot speak to any thing subsequent. 

What was the first time that you heard of the appropriation of this money the 
15,000/. was it when it was made public r— I believe the first explanation I sot 
or It, was when the requisition was signed. ° 

Aftenvards there was a meeting held, was not there, in December?— The first 
intimation as to the actual distribution of the money, and whence it came was 
when I received the instructions to put in their answer; I never heard till’ then 
how the 15,000/. had been divided. 

Were you at a public meeting on the 5th of December 1825?— I was present 
at two public meetings at the London Tavern. 

Were Mr. Bent or Mr. Brogden at the first meeting ?— Mr. Brogden was at the 
first meeting ; 1 do not think Mr. Bent was, I am not sure. 

Can you bring your recollection to the second meeting, that was on the 6th of 
January 1826? — I was present at the second meeting. 

Did you hear Mr. Brogden and Mr. Bent, or either of them, make a statement 
at mat meeting ? — I did ; I heard them make a statement. 

Did you hear Mr. Brogden state any thing to this effect: that when this money 
if"- '''hether it came from shares, 

and that Mr. Clarke said, “ There has been so much said about directors and shares’ 
that we do it m another way ?”— Nothing, that I recollect. When I attend a public 
meeting like that the first thing I do is to get rid of all that has passed 

You have no recollection of that having passed ?— Not the smallest, 
not* "I'ght not?— It might have been said, or it might 

stated that you heard of some proposition having been made to 
Mr. Hinde to execute the deed of conveyance from Mr. Flattery to liiinr— I have 
heard that Mr. Hinde had refused to execute any deed. 

T *S‘‘! proposition to him to sign a letter accepting the trust ?->■ 

1 think there was a proposition that he should sign a letter. 

Was it a letter or a deed he was required to sign ?— The first, I think, was a deed 
and that the letter was proposed afterwards ; but I never heard that he signed any 
instrument whatever. ® y 

You understood he had refused to sign any instrument whatever ? — Yes. 

Did yon ever hear any other reason stated for his refusing than that stated by 
,Mr. Henry darker — Never. 

Did you, before the matter of the 15,000/. came into public discussion, ever 
inform any person that the difference between the two purchase-monies had been 
or was to be, distributed among the directors?— I do not befieve I ever did 

Did you ever give any intimation to Mr. Brogden or Mr. Bent of that kind ?— 
rv ever. 

Do you know of any intimation having been made to either of them upon the 
subject r— I can only give second-hand what I have heard other persons say • I do 
not know it. 1 

Have you ever heard that any intimation was given to them before July 1 82^ 

1 think not. j a- 



Do you recollect attending the meeting of the board on the 1 st of January 1 82 s ^ 
— Not by its particular date. ■' 

Do you recollect attending a meeting after the meeting on the 5th of November? 
--Ihere was a meeting afterwards, hut I cannot say whether I was there ; I did 
not inuke minutes of iny attendance. 

It appears that the next meeting took place on tlie 1st of January 182J ?— It 

would 
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would appear by the book, for they put down in the book the name of every person 
present. I cannot tell without referring to the book. 

They insert the names of the directors present, but it appears that they do .not 
always insert your name as present? — I was not always present. 

Your name does not appear in the minute of the 15th of January, at which 
meeting you have stated you were present, the meeting at which the money was 
paid ? — f happened to be present on that day certainly. 

That is a proof that you may have been present without your name being entered ? 
— The usual mode in which they conducted the business was, to take down the 
name of every gentleman who catne into the room on a sheet of paper, and then 
to enter the minutes under them, and the chairman signed the minute. 

Sir William Congreve was not present at the meeting on the 5th of November r — 
Certainly not ; he was abroad I believe at the time. 

Do you also remember at any time after that attending a meeting when he was 
in the chair, when Colonel M'Leaii was present ? — There were several meetings 
when he and Colonel M'Lean were present, but I cannot state the particular 
nieeting. 

Do you recollect a meeting when Sir William Congreve was in the chair, and 
Colonel M‘Lean and others present ; and when a report was made that the assign- 
ment from Mr. Flattery to the trustees for the company had been executed by the 
com[)any, and the deed of settlement prepared and ingrossed by many of the parties ? 
— I might have been present at the meeting, but I cannot say indeed whether I was. 

Do you recollect, at any meeting of the directors afterwards, its being stated that 
there was a sum of 1 5,000 /. or any other sum received by the Messrs. Clarke and 
•Sir William Congreve, or any body else, which had not been paid to Mr. Flattery ? 
— I do not recollect that there is any minute of that on any of the proceedings. 

Do you believe that the circumstance was ever mentioned at a meeting of the 
board of directors till brought before the board of directors by Messrs. Brogden 
and Bent? — I never heard it. 

Did not you, as a professional man, consider the deed of assignment from 
Mr. Flattery to the trustees as highly irregular, inasmuch as no mention is therein 
made of the interest which Sir William Congreve and the Clarkes had in the pro- 
perty? — If I had prepared the deed, I certainly should not have prepared it in the 
way it is stated. 

Do you not consider the deed of assignment highly irregular for those reasons? 
— As to its being irregular, it was settled by counsel. 

Your opinion is asked as a professional man, whether that deed of assignment, 
omitting any mention of Sir William Congreve and the Clarkes, who tjad an 
interest in the property, is not for those reasons highly irregular? — If another deed 
of another description was put before me I should say so, certainly. 

Did you not state that you accepted the office of solicitor for the company jointly 
with Messrs. Wilson and Holroyd ?-^Certainly. 

Is it not your duty, as solicitor to the company} to give your .^nnion as to any 
point that- appears to you questionable, whether your opinion is/Q^ked or not? — If 
the interests of the company had been affected I should haver ‘given my opinion 
upon it ; if I had conceived that the deed had been prepared'^o as to aflect the 
interest of the company, I should have mentioned it; but it was stated that the 
company were to purchase at 25,000/. and this deed had been settled in the way 
stated, and I never interfered about it. 

If you attend a board of directors as solicitor to the company, is it not your 
duty, if any point appears to you questionable, to give your opinion that it is 
a questionable point, whether .your opinion is asked or not ? — I should certainly 
have done it. • - 

Do you conceive that this property, having already been conveyed from 
Mr. Hotroyd to Messrs. Clarke and Sir William Congreve by the former deed, 
the subsequent deed, executed by Mr. Flattery, could have any effect? — The former 
was merely an agreement to convey ; it was not a conveyance. 

Do you conceive, as a professional man, that the subsequent deed, executed by 
Mr. Flattery, not mentioning- either the Clarkes or Sir William Congreve, the 
original purchasers, could have complete effect? — Yes, I should think it might 
have complete effect; that would be a question in Equity. 

It is your professional opinion that it would? — It will be a question in Equity, 
whether, under those circumstances, the parties were or not trustees for the 
company-; that is a question to be decided by the court. 

234. I’f 



. . 

JVilliam Healing. 



i6 December. 
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pohu” *^onsirier that it is a questionable point?— I think it is a questionable 

Then considering it a questionable point, how could you, as the solicitor to the 

company, be satisfied with a deed which you considered questionable? I never 

read the deed ; I never read either the one deed or the other. Whether I should 
Iiave read it is another thing ; but I never read either that deed or the deed of 
regulations until the parties began to dispute and quarrel. 

Do you mean to say you were not aware of the general substance of this deed ? 
1 never read it, but considered it a general conveyance of the property. 

Were you or not aware, at the time of the execution of this deed, of the other 
agreement being in existence? — Assuredly. 

Then were you or not aware that Sir William Congreve and the Clarkes were 
not parties to that deeu ? — Certainly. 

Then did not the circumstance of your being aware of the prior agreement excite 

h»d S'” "’rn nf ‘'“'•'-I understood 

that deed had been settled by counsel, and therefore I conceived the deed to be 
correct ; that it would answer the purposes intended ; I certainly never did rend it. 

Mr. Thomas Haynes, called in ; and Examined. 

r/..™ f” the Times newspaper ?-Yes. 

■S' Were you so on the 7th of January 1 826 I was 

da^“ I Tas “‘"“S Company on that 

Will you look over the report in the Times newspaper, and state whether Mr 
Brogden really made the following statement “ Mr. Brogden, who appeared to be 
ratremely anxious upon the subject, said, the question bad been discusLd betwem 
M . Bent and him most fully, and it was their decided opinion that they hS 
not received one farthing of the .5.000 /. which had been £ improperVZired 
f having received money from, in their opinmn, a^ve?y dif- 

erent somce, and certainly for a very different purpose, they thought it lould 
indeed look hke guilt if they were to offer to make restitution— ‘ guilt (said 
Mr. Brogden) of which, so help me God! I am not in the most d£nt 
degree conscious. He had refused to sell his shares at twenty per cent 
when the premium was at that rate, and afterwards his shares had bLn 3 
wholly without Ins concurrence at a lower rate. He knew that blame attached 
soinewhere; but he had determined to wait until he should have an opportunity of 

m3® 'h" ° “”™“d that not a farthing of^the 

money he had received was taken from the 15,000/. ; of being deprived of wfiich the 
company had complained. But he was, notwithstanding that conviction (and 
Mr. Bent had the same intention) determined to pay back the 1 oa? I which h 

Sir‘‘w33P‘''’3-^ hV= var^t'r^^ly *1 bj 

Sir Wil am Con^eve to belong to the Arigna Iron and Coal Companv aid hS 

however had, after the most pressing solicitations 

mankpren'f of rhe“c’ould“r: f .0 If “4a%‘’^ef^: 

Chiistmas. After he (Mr. Brogden) had consented to be a director, he he 3 that 
there were disputes between some of the directors • but Sir William Cnnn 

r„vfedf Z ‘-ffon arrangel‘ ''re 

invited to attend a meeting, and he was told that he mig& have morfshres ifZ 
pleased, and was persuaded to write to Mr. Clarke for two hundred additional shares 
To this application he had received an answer that he certainirconld fa f 3 
hundred shares. He therefore considered himself master of twj Imndred slarf 
on the whole. The shares rose to twenty per cent premium. He was asked to sell ■ 
but he refused, as he considered the concern too promisins a on#» rn 
any. Mr. Bent afterwards told him that an extraordinarv thinu h 3 't T'^ 

handed .0 him“ 33 ®poir ‘fdlfr Kr^fnsZi'rfwZwJ 

the 
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the odd 47/. a-piece in a hat to purchase a piece of plate for Mr. Clarke. — 

(A laugh.) He put down the 47 L He (Mr. Brogden) considered that the shares ^ 
of the°directors had been put together, and sold for their benefit. ‘No,’ said ^ 
Mr. Bent, ‘the fact is, they diddled us; they have sold our shares.’ This was 
a matter of great vexation to him, (Mr. Brogden) ; and Mr. Bent being determined 
(as we understood Mr. Brogden) to have his shares back, re-purchased them at 
14/. premium. They agreed that such a transaction should be laid before the 
board, but they would not act precipitately. He (Mr. Brogden) then came into 
the City, called on Mr. Clarke, and said he believed he had two hundred shares in 
the company. ‘ No,’ replied Mr. Clarke, ‘ objections have been made to the 
conduct of directors in other companies as to the sale of shares ; but this is so 
managed that no blame can attach.’ ‘ Very well,’ said he, (Mr. Brogden,) ‘ I’ll 
take the 1 ,000 1 . and I’ll leave the 47 1 . — thinking, so help me Heaven ! that I was 
taking the profit to which I was entitled upon the sale of my shares.’ Some time 
afterwards, however, he added, ‘ Mr. Bent met him in the House of Commons, 
and told him that the business was a bad one ; that Mr. Clarke had ordy paid 
j 0,000 /. for the mine, and had divided the remaining 1 5,000 1 . among the directors, 
and that it was said they (Mr. Brogden and Mr. Bent) had received a part. They 
resolved to have an inquiry into the transaction, and endeavoured to assemble 
a general meeting in vain. He hoped he was absolved from all participation in this 
transaction, for as sure as there was a God in heaven, he was not the slightest 
degree implicated in it?” — I remember this perfectly well. 

That is an accurate report? — It is a correct statement of what occurred. 

Was Sir William Congreve present on that day ? — He was not. 

Are the Committee to understand that is a full report of Mr. Brogden’s speech ; 
does it contain the whole of what he said ? — It contains tlie substance of the whole. 

The Committee are uot to consider it as a literal transcript of what fell from 
his moutli ? — Not literal. 

You are sure it is the effect of what he stated ? — Yes. 

Is the editor of the Times paid on the part of any persons for reports of this 
sort, or are you paid ? — I am paid, not the editor certainly ; but I am paid by the 
editor for the business I do. 

Are you aware of any desire being expressed by any parties for your attendance 
upon that occasion ? — It was desired, certainly, that there should be a report of 
what occurred. 

Do you recollect or know by whom that desire was expressed ? — The share- 
holders. There had been a previous meeting to whicli the reporters were not 
admitted, and in consequence of that there was an application. I am frequently 
in the City, and application was made to me to attend. 

Can you name any of the parties by whom the application was made ? — I do 
not exactly recollect; but I know it was made by Mr. Hitchens and other persons. 

I do not recollect the name of the person who requested that I should attend, but 
I know Mr. Comerford and Mr. Hitchens were desirous of it. 

You state that this is a correct report of the substance of what was said by 
Mr. Brogden? — Yes. 

There are some words in inverted commas, were those words literally spoken ? — 
Yes, they were. 

Have the goodness to read those ? — “ Very well, (said Mr. Brogden,) I will take 
the 1,000/. and I will leave the 47 /.—thinking, so help" me Heaven! that I was 
taking the profit to which I was entitled on the sale of my shares. 

Are there not other words in italics ? — “ He (Mr. Brogden) then came into the 
City, called on Mr. Clarke, and said he believed lie had two hundred shares in the 
company.” “ No ” replied Mr. Clarke, “ objections have been made to the con- 
duct of directors in other companies as to the sale of shares ; but this is so managed 
that no blame can attach.” Those were the words spoken by him. Then follow those 
words, “ Very well,” said he (Mr. Brogden) “ I’ll take the 1,000/. and I’ll leave the 
47/. — thinking, so help me Heaven ! that I was taking the profit to which I was 
entitled upon the sale of my shares.” 

Those words being in inverted commas, do you undertake to say these are 
literally what was said ? — I have no doubt of it. 

Pcier Moore, Esq. called in ; and Examined. 

YOU were a party to two deeds dated the 30th of October 1824, purporting to 
relate to the conveyance of the Arigna property?— I was a trustee under the deed 



Thomas Haynes. 
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of settlement. I was to have been a director, but by some means or other there 
^ was an exception taken to me. When I found what the exception was. I called it 
very impertinent ; and if I were to state what it was, every one would say it was 
very impertinent. My qualification shares were disposed of itnd I became a trustee 
Will you have the goodness to look at that deed ?— This is my hand-writing, anti 
this IS Mr. Barrett s, and I believe that is the hand-writing of Mr. Dunston. 

At the time of executing those deeds you were not a shareholder? — No, I was 
to have been one ; I was invited to be a director ; I believe I might go so far as to 
say 1 was proposed as chairman, but there was a person intermediately stepped in 
and clairned the priority ; I had no desire about it then 1 believe, fw I cannot 
chaTrrIian ’ happened in the dark. I believe I was proposed as deputy 

Do you call to mind the fact of having executed those instruments? — Perfectly 

At or before the time you executed those iristruraents, or either of them had 
any information been given to you respecting the distribution, or intended dis- 
tribution, of a sum of 15, ©00/. part of the purcliase-money paid by the company 
among certain of the directors r— I never heard of it till the discussions began in 
the newspaper. I was in the habit of meeting gentlemen, privy to that transaction 
daily almost daily ; from what I had heard of them, I believe, and had been taught 
to believe, that it was one of the ordinary fair transactions in the City of London 
buying cheap and selling dear, which I believe is practised almost eviy day Iri 
anotlier part of the world, where I served the first eighteen years of business' it was 
a common term amongst dealers of all descriptions, to buy and sell upon a mound 
called, in the Hindostanee, Cutcha Pucka. I will explain what that nmans ; ft is to 
hold over for one, or two or three days; if the bargain is to be good at the end of 

n a r“ ^ if is not concluded before 

that Hme, It is called Cutcha, and goes ofl'. The person who goes on that principle 
goesand buys; if he can sell at a profit, he does ; if not, he is off his bargain ■ and^so 
It IS here, among the merchants of the City of London, and in the Stock Eihange 
Every newspaper will tell it ,s the business of the Stock Exchange from yea “s end 
to years end. I never heard of this till I saw it in the newspaper; br«hen I 
did hear of it, I thought that my shares which had been sold to make me a 
trustee I had not got enough for; tor I had nothing but shares. 

From what you then understood of the transaction of the sale of this property 

let m " !“ 1“™ been a io™ and honourable tlanl- 

Mtion . 1 have dways thought so from every information that ever I have had 

pnvate or public, in conversation upon the subject; and I myself justified it hv 
practice of the world : not only hire, but the 'whole world. Sr'y b ^is ol 1 
that kind of speculation; and if they can make any thing by it. Iheir Kill 
are better disposed of than those of ignorant people who follow them 

y on speak of information, private and public who are tha r. i. 

you have heard it in privater^I believe a'^grlS C 

of wh’ich T 'r great succel of a proiSt 

of which I was the founder, namely, the project of the Imperial Gas Lielit Com' 
Parliament was got; because, within these four years 
by activity and management, (we having had no lamps lighted at that oeriod /now’ 

between 6'^.™o„i and 

Mr Rr V f uiKlertaking, and particularly with respect to 

as V?r i y ■■ 1 “P “"8 I ali'ost the same cl cumCcS 

not *bese five-and-thirty a^ d^ 

else. WhenI^ep.Ss, 7 t‘s%:lymt^^^^^^^^ 

Chan man of these eompames, as having celebrity in the House of Common^s m 
conducting committees and things of tlmt kind. commons m 

Major General McLean, called in ; and Examined 
I MinlngCompany P- 

of the 

fcisons j.resem?-! do perlectly. ^ ^ ^ ‘ 

Have 
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Have tije goodness to describe what took place upon that occasion? — If the Major'General 
Connnittee will allow me to read a statement which I wrote out at the time, or imme- M'Lean. 
diately afterwards, in my own justification to my brother officers, I will take it as a ' 

favour. I had not the least idea of being called upon at the time ; it is dated tlie December, 
latii of December 1825. 

\Tfie same •was read as foU<ncs.'\ 

“ Some days before Christinas 1824, and at the time Sir William Congreve was 
preparing to set out for the Continent (where he remained a considerable time), 
lie mentioned to me that he had put my name down as a director of a company 
about to be formed for working certain iron and' coal mines in Ireland, to be called 
the “ Arigna Iron and Coal Company,” of the capability of which they had the most 
satisfactory accounts, and consequently, that there was eveiy fair prospect of ulti- 
mate success in the undertaking. Not having ever been engaged in such speculations, 

I felt reluctant to enter into it, conceiving that there must be some risk in it ; and 
apprehensive that with a very large family I might possibly sufler inconvenience 
some way or other thereby. Sir William Congreve then acquainted me that it was 
so arranged, that on forming the com pany, a bonus or a premium, or some expression 
to that effect, (though without mentioning any sum,) was to accrue to the directors, 
in like manner with other companies which had been formed under nearly similar 
circumstances, and whicli advantage would indemnify me for any risk or inconve- 
nience attending the concern. I accordingly agreed, under the absolute certainty 
that the transaction was to be in every respect correct and honourable ; aud he. 

Sir William Congreve, had only time to add, that the business would in his absence 
be arranged and concluded by the Messrs. Clarke, and that I was to settle 
respecting my shares with Mr. Henry Clarke. It was at one of the meetings early 
in January last that Mr. Henry Clarke came into the room, and laid on the table, 
before each of the directors then present, a small parcel, which on opening was 
found to contain notes to Ihe amount of 1 ,047 saying that tlie company had been 
formed under veiy favourable circumstances, and that we were entitled to that 
bonus, or words to that effect ; and, as well as I recollect, he added, “ I assure you 
it is fahly your own property.” The money was then accepted by every member 
present, without fmther remark. Their names were, besides myself, Messrs. Joseph 
and Henrydarke, Dunston, Bent, Power and Surtees, Sir William Congreve being 
still abroad. I must now repeat what I solemnly declared before tlte general meeting 
of the proprietors, on Monday the 5th instant, that “ upon my word of lionour I did 
not at the time know from what source this bonus or premium proceeded ; and that 
no consi<leration whatever would have induced me to receive it had the slightest 
suspicion of its not being fairly and honourably derived entered into iny imagina- 
tion.” And in truth so far from it, I felt a perfect conviction upon inymind that 
my friend and relative Sir William Congreve could never, of his own' free will, 
implicate me, or be engaged himself as a party in any transaction that would not 
bear the strictest investigation. This statement is, as far as I am personally 
concerned, perfectly true; and that the declaration wliich I made at the general 
meeting did certainly satisfy even those requisilionists, at whose desire that meeting 
was called, with the avowed intention of endeavouring to remove Sir William 
Congreve and myself, with others, from the direction, is evident, from their sub- 
sequently withdrawing our names from the proposed resolutions for censuring and 
removing certain of the other directors from their situations ; and that although 
those resolutions were put and negatived by a large majority of the proprietors 
then present; and that a resolution of general approbation was passed by a decided 
majority, yet I may fairly say, that with respect to Sir William Congreve and 
myself, the meeting was unanimous in our favour ; for had all the resolutions of 
tlie requisitionists (amended as they were) been carried, our names would not have 
appeared amongst those either to be removed or censured. With respect to the 
regularity or irregularity of the mode in wliich the Messrs. Clarke concluded their 
bargain with Mr. Flattery, that is a question which it is not my business to enter 
into. Sir William Congreve has avow'ed, fully and ingcimously, that it w-as always 
intended to reserve a bonus to the promoters of the company, but that being abroad 
he was ignorant of the mode in which it was arranged, and the Messrs. Clarke have 
frequently .repeated in my presence. But liaving already declared (wliafl believe 
all those to whom I am known will readily credit) that as nothing could induce 
me to accept this money, if I had not felt satisfied it was a coiTcct and honour- 
able transaction, I liave now only to add that no consideration shall induce me to 
f f 3 retain 
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Major General retain it, if it does not clearly and unequivocally appear that I am fairly entitled to 

^ M'L e an. ^ jt j it is therefore my intention to return it forthwith. 

l6 December. 

I went the next day or the day after with the intention of returning the money • 
but Mr. Healing, the solicitor, said no ; it is sufficient for you to say that yoii 
would return it, as we do not know, as there is a suit in Chancery, we do not know 
to whom it is to be paid, and you may be called upon again. 

Was that the day after the general meeting? — It was shortly after the general 
meeting, on the 5th of December 1 825 ; the declaration which has been read was 
drawn up on the 12th of December. 

It was not immediately after you had received it in January? — No, I had no 
idea that the transaction was any thing but fair; but I was determined to get rid 
of it, and have nothing more to say to it; and I wrote the letter which follows tlmt 
statement. 



\Tke folhwing Letters appended to the statement were read ;] 

“Dear Sir, London, 17th December 1825. 

“ Since I had the plea,sure of seeing you last circumstances have occurred which 
has rendered it imperative on me to resign my situation as a director of tlie Arigiia 
Company. In making this communication to you I must entreat you to believe that 
my determination has not proceeded from any feeling of disrespect to you, your 
brother, or a»iy other of your friends in the direction ; but it has unfortunately so 
happened that my name has been mentioned in the public papers, and through other 
channels, in such terms, that my friends, in unison with my own feelings, have 
deemed it absolutely necessary that I should take this step forthwith. In ceasing 
therefore, to be any longer a working partner in the company, and feeling that I am 
not in the least entitled to retain the money which was appropriated to each director 
on the formation of the company, under an arrangement so much censured by those 
who have shown their hostility to it, I intend of course to return it, requesting you 
to understand fully that I am still of opinion that that arrangement was made with 
the best and most correct intentions on your part. I assure you I am very sensible 
of the attention I have at all times received from you and my brother directors ; and 
I do very sincerely regret that any thing should have occurred to oblige me to with- 
draw from an establishment which held out so fair a prospect of Success. 

I remain, dear Sir, ^cc. (signed) J. McLean. 

To Henry Clarke, Esq. 



Arigna Iron and Coal Company. 

“Sir, 10, Coptball-court, Throgmorton-street, 27th Dec. 1825. 

“ Having filed a bill in Chancery for recovering of the 15,000/. mentioned at 
the meeting, to winch bill you are a party defendant, if you will favour me with the 
name of your solicitor whom you will instruct to appear on your behalf, I will 
send the writ of subpcena to him, and obviate the inconvenience to you of having 
It personally served upon you. ° 



I am, &c. 

To M. General M'Lean. 



(signed) C. Comerford. 



Upon receiving this notice from Mr. Comerford I called upon him the next day 
and stated to him, that as I had resigned my seat in the direction, and expressed 
my intention to lodge the money in question in secure hands, until it was legally 
decided to whom it really belonged, I requested him to communicate with his 
clients, and induce them to relieve me from being a party defendant in the Chancery 
suit ; and understanding from him that Messrs. Brogden and Bent had also 
expressed their intentions to return the money, I assured him I should most readily 
follow their example, as to the mode of doing it. Mr. Comerford then expressed 
himself in very complimentary terms upon my conduct, and we parted Having 
waited a few days, I thought it best to address the following letter to Mr. Comerford^ 
with the view of preventing any misapprehensions as to my meaning;— ’ 

_ “ “ Woolwich, 3d January, 1826. 

“ Adverting to my personal communication with you on the 28th ult in conse- 
quence of your letter to me of llie preceding day, I am to request you will have 
the goodness to acquaint Mr. Hitchens and yum- other clients, that having resigned 

my 
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my seal hi the direction of the Arigna Iron and Coal Company, ami expressed niy Ceneroi 

intention to lodge the money I had received as a director in secure hands, until the ^‘Lean. 
question was legally decided as to whom it really belonged, I do consider it as an ' 7 T T 
act of justice on the part of your clients to relieve me, individually, from any * 
further expense or inconvenience upon that subject, by leaving out my name in any 
suit which your clients may be advised to commence against the directors or others, 
with a view of obliging them to return the money they had received ; and you will 
therefore be kind enough to acquaint them that I am ready to place the said 
money in the Bank of England, or in whatever mode may be adopted by Messrs. 

Brogden and Bent, until that matter is decided. Your early attention to this is 
requested ; as upon the decision of your clients the course necessary for me to 
pursue must be shaped, in order to prevent unnecessary expense; a serious obiect 
to a man who has been involved in a transaction, upon the correctness of which be 
never could entertain a doubt, though in perfect ignorance of the mode in which 
it was done. 

“ I am, &c. (signed) “ J. M‘Lean." 

■ “ To Charles Comerford, Esq.” 



10, Copthall-court, Throginorton-streef, ,<)th January 1826. 

I received your favour of the third instant immediately after my communication 
with you, I reported it to my clients, who were desirous of acceding to your wishes, 
if they could do so without prejudicing the state of their proceedings in the suit! 
At their request I wrote to the barrister who settled the bill, but from his being in 
the country I did not receive an answer until yesterday. I hand you a copy of 
Mr. Pemberton’s letter, by which you will perceive that he considers your placing 
the money must be as a return of it, and not as a deposit to await the result of the 
suit, (of which, from the opinions taken, there can be no doubt), and that you must 
continue as a party on the record. For this your merely entering an appearance to 
the bill will at present be sufficient, and attended with a very trilling expense; and 
probably nothing further might be required from you in the suit at tWs time. This 
appearance, if you wished it, I could enter for you; but until such an arrangement 
the J ,047 1 . and interest at four per cent, from the time you received it, must either 
be paid into the Court of Chancery, or Bank of England, in the names of the 
plaintiffs in this cause; viz. Robert Hitchens, John Moxon, and Charles Henry 
Parker, on account of the shareholders of the Arigna Iron and Coal Company^ 
The first mode will, in my judgment, (should further proceedings in this suit as to 
you become necessary), be and tell most to your advantage. 

I must add, that it is the wish of my clients to relieve you from inconvenience as 
much as they can, consistently with the regularity and form of the suit they have 
inslituted. Should you determine on adopting either of the modes of payment 
pointed out, I shall be happy, by directions of my clients, to afford you any profes- 
sional assistance in my power. I'here is a meeting of certain of the shareholders 
to-morrow, the 6 th of January, at one o’clock precisely, when your communica- 
tion with me, and letter as to the 1,047^*, will be stated; and which letter in mv 
opinion, tends to your honour. ’ ^ 



To M. General M'Lean. 



I am, &c. 



(signed) C. Comerford, 



" Doddington, 3d January 1826. 

I ani very sorry it has not been in my power to return an earlier answer to your 
letter. You will see from the frame of the bill that I have thought it necessary to 
make defendants even of those of the directors who refused to receive the 1 047/. • 
and I think that if General M‘Lean returns the money, he must still, at least for 
the present, remain a party upon the record. The statements in the bill may be 
altered ; and it is possible that ultimately he may be omitted altogether; but it is 
impossible that the plaintiffs, in the present state of the suit, can engage to dismiss 
It against General M'Lean. 

“ I am, &c. (signed) 7 ’. Pemberton.'* 

“ To Charles Comerford, Esq.” 



Monday, 9th January 1826. 

“ I regret sincerely that my name cannot be omitted in the intended suit in 
Chancery, consistently with the forms necessary to be observed in framing the hill ; 

Ff4 un.l 
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and as I do not feel competent any longer to act upon my own judgment as to the 
> mode in which the money is to be secured until the suit is* decided, I have requested 

16 December assistance of Mr. Gatty, of Field Court, Gray’s-Inn, who has been so kind as to 
say he would call upon voii to-morrow morning^on tny behalf. I feel at the same 
time obliged by your offer and polite communication. 

“ I am, &c. (signed) J. M'Lean.'^ 

“ To Charles Coineiford, Esq.” 



Until this time I had every reason to believe that Messrs. Brogden and Bent did 
really intend to return the i ,047/., and I only waited to ascertain in what manner it 
was to be done, in order tliat (under the advice of my solicitor) I might adopt the 
same mode ; but having accidentally niet with Mr. Bent at Sir William Congreve's, 
on the i6ihof January, I found, to my great surprise, that such w as not his intention’ 
and moreover, he said that my offer ought not to have been refused. This interview 
with Mr. Bent induced me to address the following letter to mv solicitor 
Mr. Gatty : — , . ’ 



“ Dear Sir, Woolwich, 17th January 1826. 

“ It may possibly be of some consequence that you should be aware, if you liavc 
not already heard it from Sir William Congreve, that in an accidental interview 
yesterday with Mr. Bent, in Cecil-street, and in talking over the subject rektin«r to 
the manner in which be proposed to return the money, I understood from him 
distinctly that it is not his intention to adopt the mode proposed by Mr. Comerford 
in his letter to me; and further, that he considered my offer to place the money in 
the Court of Chancery until the decree of the Court should dispose of it, as one 
which should not have been refused on any fair principle. He also added, that lie 
should employ his own solicitor in defending the cause, if included in the’ suit, of 
which he expressed total ignorance ; and that it was not by any means his intention 
to allow Mr. Comerford to act for him. In mentioning this for your consideration, 
I must at the same time assure you that I am still determined to rely implicitly 
upon your opinion and advice. ^ 



To X. Gatty, Esq.” 



“ I am, &c. (signed) 



J. M'‘Lean. 



“ Dear Sir, Gray’s- Inrt, January 20th, 1826. 

“ I had the pleasure to receive your letter of the 17th, and thank you for tlie 
communication of what Mr. Bent stated as to his intentions. 1 had not previously 
heard it from Sir William Congreve, but he has since repeated it to me, with the 
addition, that Mr. Brogden had determined on the same course for himself. Cer- 
tainly Mr. Comerford informed me that they had both promised absolutely to 
return what had been paid to them, to the company. With respect to your deter- 
mination, it is not necessary, according to the arrangement which I came to with 
Mr. Comerford, that it should be finally stated at present. I informed him that as 
he. could not release you from the Chancery suit, on your paying the money into 
court, you must take further time to consider what it became you to do; and in 
this he acquiesced; promising that upon your appearance being entered, as it has 
been, he would forbear calling for your answer till he had that of Messrs. Clarke, 
and accordingly the answer has not been required to this day, nor can be in such 
haste as to preclude you from further opportunities of consideration. 



“ I am, &c. 

“To M. General M‘Lean.” 



(signed) 



Tk& Gatty.” 



When did yon first hear of part of the purchase-money having been distributed ? 
— It was after Sir William Congreve arrived from abroad. I was very little with 
the concern myself, I was there on a Saturday, sometimes for half an hour ; I had 
very important duties to perform ; as they met on a Saturday, it was not a very 
material thing ; but as soon as I got this money I wrote to Sir William Congreve to 
say such a thing had occurred, and that I hoped it was all right, or some words to 
that effect, and in his reply to me, as well as I can recollect, having no copy of it, 
he said, I shall be in England almost immediately, and then you^shall know all 
about it. 

Have you Sir William Congreve’s letter?— No, I have not ; he did not enter at 
all into the thing till I saw him. 

Wlien 



Printed image digitised by the University of Southampton Library Digitisation Unit 




I 



ON THE AIIIGNA MINING COMPANY. 



233 



When did you see him ? — Very soon after he arrived in England ; probably the major General 
day after he arrived in England. M‘Lean. 

In what year was that? — In the year 1825. ' 

Was it early in 1 825 ? — Yes ; I think it was in the spring. December. 

When you saw him again, what passed between you and him about this matter ? 

—He told me distinctly that the thing was intended to be done in the most retrular 
way in the world ; that he had made a bargain vvith Mr. I'latteiy, he and Messrs. 

Clarke, to give him lo,ooo/. for it, and that there was to be a sale to them for 
the money; that they were to re-sell it to the company to be formed, and that 
15,000/. was distinctly given, I suppose 15,000/. for I never knew the sum till 
afterwards that that money I received was part of that 15,000/. I knew nothin^ 
about what was done by the Clarkes with the shares; I was never connected with 
any thing of the kind in my life before, nor ever shall again. 

Did Sir William Congreve represent the purchase from Mr. Flattery as a distinct 
transaction from the sale to the company? — Yes ; though he is my brother-in-law 
I must say I believe he intended to do the thing in the most direct manner possible, 
but he left it to the Clarkes. 

Do you recollect Mr. Bent being present at the lime of the distribution of the 
money? — Yes, perfectly well. 

Do you remember any thing being said by Mr. Clarke to Mr. Bent, or Mr. Bent 
to Mr. Clarke? — Not particularly, any more than any body else; I was next to 
him. I think he said, “ What is this,” or something of that kind ; and that Mr. 

Clarke then repeated, “ You may put it into your own pocket, it is fairly your own 
property ;” in consequence of which Mr. Bent, and all the rest put it into their 
pockets. 

Did Mr, Clarke say “ Ask no questions,” or words to that effect ? — Not that 
I recollect, the least in the world. 

Was it apparent to all present that there was the same sum distributed to each 
individual ? — I suppose so. 

How did that appear ? —I had a small parcel given to me. After we had taken the 
parcel, Mr. Dunston, who was present, said, “ Mr. Henry Clarke has done this thing 
very advantageously to the company, and I think we had better subscribe the odd 
money to buy him a piece of plate ;” not a single remark was made by any one ; but 
I did not like to be backward, and I threw my 47 /. upon the table ; there was no 
record made of it ; but he put it into his pocket. 

It has been stated that Mr. Bent came in late to the meeting ? — He did come 
after the others. 

Did he come shortly before the money was distributed? — I think it was done 
immediately afterwards ; if it was afterwards, it was not three minutes afterwards ; 

I do not think I was there altogether half an hour. ’ 

In what form was the money ? — In bank notes, and two or three sovereigns, to 
make up the money. 

What was your impression at the moment, of the source from which the money 
came ? If I had any idea at all, it was that it arose from its being a premium on 
the shares. I had not seen Sir William Congreve for a month before the evening 
of his leaving for Brussels. I came home that evening, it being necessary I should 
be at my post ; when he was aw ay I never had any further communication with him- 
about it. 

Did any thing pass of a nature to convey that the transaction was of a clan- 
destine sort ? — Not the slightest, or I should never have received it ; and certainly 
I did look up to others who were there, and who accepted the money, and did not 
make any remark to me for a long while afterwards. 

Who were those ? — 1 here was nobody ever expressed to me a wish to hear more 
about it, or to inquire about it ; therefore I presumed it was a proper thing ; that 
Mr. Clarke would never have done a thing that was wrong in the noon-day. 

You state that in your letter to Sir William Congreve you stated that you hoped 
it was all right; try to recollect, as well as you can, what was your expression? - 
I certainly made use of one expression : “ This is a much larger sum than I ever 
expected, and I shall be glad to know how it arises,” or something of that kind ; 
and he in his answer to me said, “ I am so busy here,” which 1 knew he was, 

that I have no time to enter iuto*the subject with you, but as soon as I come to 
England you shall be perfectly satished.” 

Did you feel some surprise at the magnitude of the sum? — Yes, I did ■ because 
1 did not expect it. 

234 - G g Did 
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curiosity as to the source from which it was derived ? There 

no question of that; but there was no suspicion in my mind that there was 
16 December thing wrong, or I should, for my own sake, have mentioned it. 

Did you make any inquiries of either of the Messrs. Clarkes after that meetine 
as to tlie source of n.— I am not aware that I did , I never saw them but at that 
table. 

Do you recollect ever expressing to any other person than Sir William Congreve 
at the largeness of the sum, and your curiosity as to the source of it? 
—No i I never expressed any thing but to my oivn family. I told my wife when 
I went home, Irom whom I conceal nothing, that such a thing had happened ■ 
tliat I did not know the source of it, but that I concluded from°what Sir Williani 
Congreve liad told me. that there was a bonus which was perfectly fair and honour- 
able; but my remark was, “ Uy God, I will not touch a farthing of it till I know 
more about it and I never did touch the money. 

How soon was that after the transaction ?— That was immediately afterwards. 
What did you do with the money?— I took the money to town, and gave it to 
my broker to take care of it in the funds till I knew what to do with it. 

Did you give him any instruction to keep it separate ?~No ; but I told my 
solicitor what I bad done, when it was necessary for him to know it, and there it is 
at this moment. 

When did you mention it to your solicitor ?— I believe the date of my first com- 
munication was that letter I have put in. I never thought it necessary to employ 
a solicitor about it ; my intention was to put the money on the table and it 
back again. ° 

If you had known or suspected that there had been an apparent sale of this 
property from Mr. Flattery to the company for 25,000/., of which 15,000/. was 
distributed among persons whose names were designedly concealed from the public 
and that the money paid to you was derived from that 15,000/.. would yon have 
concealed it?— Certainly, if I had been fully apprised I should not; if I had been 
aware that the circumstance was, as I am told it i.s, for I do not know how it is • 
as I am told it is, I would not have received a farthing of it ; it would not have been 
worth my while, as an old soldier, to risk my charactW for 1,000/. 

You had no conception of the nature of the transaction, such as it is now 
rumoured to be ?— No; and at the general meeting 1 then believed it to be a proper 
transaction. ^ * 

From the sale of what shares did you believe thi.s money to be derived as a 
premium?— I knew nothing about it; but I had understood that there was at the 
formation of these companies a premium upon the shares ; that they were sold at 
a premium. 

How many shares had your— I had very few shares, and therefore I could not 
suppose that it arose from my own shares, though I was told every director was to 
have his hundred shares. Sir William Congreve had left London ■ I went to 
Mr. piarke and asked him about my shares ; he said, “ Oh, we have no shares for 
you. I believe I brought him a letter from Sir William Congreve. “You will 
settle with General M'Lean about his fifty shares.” Mr. Henry Clarke said 
“ shares ; at least your name is down for only twenty shares.” ’ 

This was before the transaction you have spoken to ? — Yes. “ Your name is 
down for only twenty shares.” I did not care much about the matter ■ I said 
■L'. ™>y ‘"“‘y I cannot help it; but I understood from 

Sir Wilham Congreve that you had said there were fifty for me;” and every other 
director, I believe, had a hundred. 



You signed the deed of regulations ?— Yes ; I hold but twenty now. 

Wash your belief that this was derived from the sale of certain reserved shares? 
—Yes, that was my idea. 

Did you fake any pains to ascertain the fact?— No; I went up to town on the 
Saturday to attend the meeting; but the moment I had a suspicion upon the subiect 
I made up my mind what I should do. I did not communicate that to Sir William 
Congreve, or any other, for I was determined not to be operated upon bv anv 

persons; I made up my mind to return the money, and quit the concern ^ 

Were you present' at the board when Mr. Bent and Mr. Brogden brought thfe 
transaction of the 15,000/. before the board ?— I was present at one or two nieetines 
at which some very angry words passed between Mr. Brogden and Mr. Bent a?d 
Mr. Clarke, but I took no part in tlie discussion at all. ’ 

Were you present when Mr. Brogden and Mr. Bent came to a meeting with 

a professed 
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a nrofessed purpose of instituting an inquiry into the transaction of the 15,000/., Major General, 
and when Sir William Congreve said, that if they had brought forward the suh- MLean. 

iect in another manner, the directors would have been very happy to give them ' 

all information?— 1 have not the slightest recollection of it. _ . ouecemoer. 

Do you recollect the proposition being negatived by the board for the institution 
of an inquiry? I never recollect any question being put to them upon the sub- 

ject; 1 heard nothing but a very angry argument; but I recollect no question 

^^Abo^ut what time was that; was it about the 2d of July 1825?— Very likely it 
might be. I think it was in the summer. 

Do you remember an occasion when a motion was brought forward for an inquiry 
by Mr. Bent or Mr. Brogden, w hich was negatived by the board, and when the board 
resolved that the motion should not be entered on the minutes?— I remember 
a conversation about it perfectly well; but I recollect no regular motion being 
made, nor any question put; I remember no vote being taken ; certainly I have no 
recollection of it. .1-5 

Do you recollect a proposition for not entering the motmn on the iiimutes ? — 

1 do not recollect those w ords ; I do not say they did not occur, but I have no 
recollection of it. 

Do you recollect any thing being said at the meeting about shares reserved for 
the directors, or any proiit from reserved shares? — I remember Mr. Brogden and 
Mr. Bent saying that money must have arisen from their shares. 

When was that?— I cannot recollect. 

Do you believe it was a long time or a short time after the meeting in January ? — 

It must have been soon afterwards. 

At the meeting on the 15th of January, do you remember Mr. Bent saying, does 
it arise from the sale of shares ?— No, he certainly did not in my hearing ; he asked 
no question of the kind in my hearing. 

And lie was sitting next to you?— Yes; if he asked that, I do declare most 
solemnly I never heard it. 

Has Sir William Congreve given to you any explanation respecting the transaction 
of the sale to the company, other than that you have already stated ?— None in the 
world, either publicly or privately. 

You say that there was an angry discussion, and you remember that Mr. Brog- 
den and Mr. Bent said something about their shares, and tliat this happened soon 
after that meeting in January?— Yes. .. t , . 

Can you recollect what more was particularly said ? — No, I cannot ; if 1 had 
had the least idea of its being brought into public notice I should have recorded 
it, but I have no memorandum of it. 

Did they express dissatisfaction at the smallness of the sum they received ; that 
it was not equal to what they had a right to expect from their shares ? — No, I have 
no recollection about it; they might have done so. 

You do not remember any thing that was said by the Clarkes upon that occa- 

gjQyjP j remember that they defended themselves, and that there was a great 

number of angry words; but I cannot detail the conversation. I remember 
Mr. Brogden abusing Mr. Clarke very much. 

After receiving 1,047/. without knowing from whence it came, and imagining it 
might arise from shares, it was rather a remarkable conversation to take place two 
or three weeks afterwards, when they expressed a dissatisfaction at the receipt of 
this sum ?— It was not two or three weeks afterwards ; I speak of a long time 
afterwards ; I never heard Mr. Bent express any thing of doubt upon the subject of 
this money till long afterwards. 

In a discussion in April, Mr. Brogden and Mr. Bent, expressed great di.ssatisfaction, 
and were angry, conceiving they had not received the fair amount of their shares j 
were you present at that time ? — I remember no expression of the kind from them ; 

I have no recollection of it. 

Did they never, between January and July, express to you any dou^or sus- 
picion with respect to that money, or the conduct of the company? Never; I 
never spoke to Mr. Brogden in my life, till long after. 

Never at any board?— On the 2d of July, that was the first time I ever heard 
that, to my knowledge. 

You heard no dissatisfaction expressed before?— Not any, to my recollection, 
though it possibly was so. 

You say that at that meeting, when the money was given, to the best of your 
G g 2 recollection 
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'' aenerarr™ ’t"'' >>« making any 

than T V ^ Pa'll'a money into his pocket; I do not know whe^ 

■ f™ thl ^h "T t \ ■“"' eertainly I looked up to Mr. Bent • 

for though I did not know him, I knew he was nominated liy my friend Sir William 
Cmgreve, and I thought he was as likely a man, or more likely, to know what 
ght. I declare I went on trust. I said it is impossible that my friend Sir William 
Congreve can mean to do a rascally action; I therefore put it into my pocket 
determined at that time not to use it till I knew what it was. ^ ^ 

hemin™. ™ " ant-pnaa ?-Certainly not in my 

">>“• Paasad ?— No, it was a small 

room, and we were close together. 

Do you think if it passed you must have heard it ?— Yes, I think so 
I ou had only twenty shares ? — No more 

did'^lli"'th? ri r”"'' “u™' ‘''“t 'ht money was given ' 

did vou think it arose from the sale of shares?— They did not eive mp thf fiff« 

mv min^fh Congreve said that I was to have, and thirefore it eute^rS 

my mind that it might have been from the sale of shares. I was to have liad fifty 

very ikely m^fw^ha m b “ft'f'«rds. I thought that 
IZi mi ht a “"g’” ‘here was a great premium 

it it ‘something like a fund, but I really knew nothhtg at all 

uJ„T ‘‘ “"’"Sh Mr. Clarke told yoo you had only 

I thoiutiki"®™'" of therest?_Yes! 

dedTmnsfhave"h“°“"‘f Pets™s with whom yon had to 

Mr' BLra'ndTrtii "‘f “ i' ™gards 

ivir. Dent and Mr. Jirogden, as far as you saw yourself ?— Yes “ 

t lecollect, thatilr. Bent and Mr Broerden 

began to express a great dissatisfaction with the transactions of the comnanv ^ Tr 

rnddiil^';“h°''““" him; he told me that Mr. Mortaid 70 ^^ 

and detailed to him circumstances that were quite scandalous ^ ' 

no more about the source of the money Z I did myself when 7 t ZZ 

money, that is the impression upon my mind. ^ J S 

You state that you understood Mr. Bent and Mr. Brovden meant to return the 
money ?— I understood that from the solicitor foe the teouisitionist, Mr r r ! 
told my solicitor that Mr. Brogden and Mr. Beorwould ho* rehirn Z 
i ‘'ll they have donf ifLdfoiZ 

accSi.rvZiS;‘ZTafrim - 

5S^ii!3 

communication was made ?-It took place on the';nZd^,°ZZiich‘l’had ty 

communication 
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communication with him upon the subject, before he went abroad ; for I arrived in 
London that very morning, and he went abroad in the evening. 

When was that? — That was just about Christmas 1824. 

It is in evidence that he was absent in October ? — He came back, and went again 
just before Christmas. 

Then it was during that short stay in this country, a little before Christmas 1824, 
that he made that statement, that an arrangement had been made ? — Yes, that was 
the first thing I ever learned about it. 

Are you sure that lie made use of the words, “ in like manner with other com- 
panies ? ’ — I am positive he said “ There are other companies who have managed to 
give a bonus to the people who have been the original promoters, and who deserve 
it for their trouble ; you will have your share for that in that view.” I said, “ If 
I am not to meet with any inconvenience, as you know I do not pretend to more 
virtue than my neighbours, I have no objection to a bonus if it is fair; but not 
otherwise.” 

Did you contemplate that the bonus which was intended to be given as stated in 
this communication, was precisely in the ordinary course of such transactions? — 
I did most positively ; he never told me to conceal it, but be gave it to me openly 
and fairly, and I took it. 

He never stated the nature of the arrangement? — No; the whole conversation 
was over in five minutes. 

Did you ever hear of the sale from Flattery to him, and by him to the com- 
pany? — Afterwards I did. I knew' Mr. Flattery was the man from whom the pro- 
perty was bought, but I never knew the terms that were made with him, or whethei 
he was to have 1 0,000 /, or25,ooo/. 

You say when Sir William Congreve was abroad, in answer to your inquiries by 
letter, he stated that when he came back he would explain the matter? — Yes. 

What passed when he came back? — That he expressed that he meant to do the 
thing properly ; but that he was afraid the Clarkes bad not done the thing as it 
should be. “ I meant that there should be a sale from Mr. Flattery of the property, 
and that it should be resold at a profit of 1 5,000 L to the company.” That his 
intention was to do the thing legally and fairly ; and he has repeated that a thousand 
times, “ The Clarkes have brought us into this scrape, by not doing what they 
ought to have done.” 

Did he give vou to understand that it was his wish the transaction should not be 
made public ? — Never in his life ; he never bound me to secrecy in any manner 
whatever ; if he had, perhaps, 1 should never have belonged to it. 

Had you ever any communication with Mr. Bent or Mr. Brogden on the subject 
of shares ? — Never. 

Had you any reason to suppose that they knew you could have had no shares 
sold ? — I do not know that Mr. Brogden knows any thing about the matter ; but I 
recollect having had a conversation with Mr. Bent, in which I stated that I had 
been refused the fifty shares that Sir William Congreve said were for me, and that 
I had got but twenty; but I do not remember any remark he made upon it. 

You are understood to say, that Sir William Congreve expressed a disapprobation 
at the mode in which the Messrs. Clarke had carried this second purchase into 
effect ? — He has done so repeatedly. 

In what respect did he express his disapprobation of this mode That they had 
not done it in a regular way. “This might have been made a transaction to meet 
the public eye as much as any other transaction whatever, but they have not done 
it so.” 

Did he express any disapprobation of its having been so arranged, that it appeared 
as if the subsequent purchase was made of Mr. Flattery? — Yes, he expressed a 
dissatisfaction generally of the way in which it had been done. 

And a regret? — Yes; but he said, “ My intentions were good, and if those 
fellows have mismanaged, it is a devilish hard thing upon me,” orword.s to that effect. 

Did Sir William Congreve at that time mention to you about rectifying the 
transaction by any person executing any other instrument? — Never. 

Did you ever hear of any such intention? — Never in my life. 

Did you give up the directorship, thinking that the business was not fit for an 
honest man? — No, I did not do it under that impression ; but merely because it 
was blown upon. The moment I saw my name brought into the public papers 
I made up my mind to get rid of it at once. 

Did you llnnk it was blown upon with good reason ? — No, I did not think so at 
234. G g 3 that 
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that time. I wrote a very civil letter to Mr. Clarke, and wished to return u, 
money and retire. * 

16 December. 

And you keep it apart ? — I have very little money besides, therefore it makps 
no difference ; I may say I keep it apart. ® 

In your own understanding?— Yes; hut I add the interest to it, for fear I shoiil,! 
be called upon. 

Subject to what? — Subject to some possible contingency. 

What do you suppose that possible contingency may be?— A suit in Chancerv 
cou I ‘‘ Chancery, subject to the decree of the 

T r'""™ uncertain from what it arose ? -If I am to say what I have heard 
1 should say it arose from shares. ’ 

You must have some impression upon the subject? — I can hardly tell how if 
came. 

Supposing that it should appear to arise, and you should be satisfied that it arose 
from the 15,000/. which was a profit upon the purchase, should you feel yourself 
justified m keeping it?— No, I should not; but I should like to get rid of it so 
that I may never be called upon again for it. I am now acting entirely under the 
advice of niy legal adviser ; if I was sure it came out of the 15,000 /. and tliat it 
appeared that it was wrongfully taken from the company, I would not keen 
a farthing of it ; I had rather give it to a charity. ^ 

If you found it was derived from a fraudulent sale would you keep it ^ Cer 

tamlynot. ' 

Are you aware that the purpose of the suit in Chancery is to recover the sum 
of 15,000/. for the company ?— I suppose so; my attorney knows more about it 

than 1 do. 

Supposing it should turn out that the company has not a claim for the money 
but that the transaction was clandestine and concealed from the world,, would you 
not feel yourself under an obligation of honour and morality to part witli the 
money ? I lather think I should; but the difficulty would be to whom I am to 
return it. 

Should you like to keep the money ?— No, certainly not, if it was decided to be 
a dishonourable transaction. 

Your attention is called to this circumstance, that it is possible the transaction 
may have been a dishonourable one, and yet that the company may not have an 
equitable right to recover the money, in that case would you consider yourself 
justified in keeping the money?— No, I should much rather part with it • I care 
nothing for the money. ’ 

You will not decidedly know from the decision of the Court of Chancery any 
thing more than whether the money belongs to the company?— I only hope that 
my feeling on the subject is a poper one ; and if the time comes that I should act 
for myself, I shall do what is right ; hut I would not keep the money decidedly. 

Upon the whole, after what you know, is it your belief that Mr. Bent and Mr. 
Brogden believed at the time the money was put into their hands that it came from 
the sale of sb^es?— I cannot answer that question. I have every reason to believe 
that neither Mr. Brogden nor Mr. Bent would have accepted the money if they 
had thought there was any thing improper in it ; but as to their idea of its arising 
from shares, I cannot speak to that. I may have a different impression from them, 
and yet we may both be nght. 

Did any letter pass between you and Sir William Congreve in which he expressed 
his dissat^faction at the manner in which Messrs. Clarke had arranged the pur- 
chase.— No, 1 never corresponded with him upon the subject; we were both of 
us here, and though nearly connected with him, I am not in the habit of cor- 
responding with him; his business, I know, is very urgent. 

Mr. Henry Des Rivieres Beaubkn, called in ; and Examined. 
H.D.K.Btau.hkH. Sir^WniiaTcongle^^^^ Sir William Congreve's ?— Yes ; I am brother-in-law of 

aware of the transaction of the sale of certain property to the Arigna 
sevpruf ^ ^bout the sale of it; there were 

but as to the sale that 

took place during the time of Sir William’s absence, I do not know any thing of it. 

^ Did 
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Did YOU hear from Sir William Congreve, before he left this coanb-y, what was Afr. 
intended to be done in this transaction ?— Yes. When Sir William left this 
country it was in the hands of Mr. John Schneider, the Clarkes had nothing to do 
with it at that time; the company was formed during Sir William’s absence from 
this country. _ ^ v 

What did Sir William communicate to you beiore he went abroad ; did he com- 
municate to you the intention of forming a company, and that he was to have any 
thing to do with the purchase or sale of the property ?- Mr. Flattery came to me 
in the month of May or June 1824, either the latter end of May or the beginning 
of June, and requested me to introduce him to Sir William Congreve, telling me he 
had mines in Ireland that would be very productive if they were well worked. He 
at the same time produced many papers, and amongst those papers there was 
a book, written by Mr. Griffith, a Survey of Ireland, in which Mr. Griffith speaks 
in very high terms of the mines in Arigna. I showed those papers to Sir William ; 
and Sir William said he would have no objection to embark in such an affair, if he 
thought really it would be productive. As Sir William did not know any thing 
about the mining business, he referred the matter entirely to Messrs. Henry and 
Joseph Clarke. They made a very favourable report about it, and then there were 
several agreements done between Sir William and Mr. Flattery. 

You say that when Sir William went abroad, it was left in the hands of 
Mr. Schneider? — Yes. 

Before he went abroad did he say you would have any bonus or premium, or 
advantage whatever, from this transaction ? — It was in this way ; There were several 
agreements between Sir William and Mr. Flattery, and by those agreements — I am 
not acquainted precisely with the particulars of the agreements ; but I know that the 
substance was this, — that the mines were to be made up to Sir William 5 and by the 
resale of them to the company, if a company was to be formed, that if any profit was 
to be made, it would be divided amongst all the promoters ; and of course, being 
one of the promoters, I was to have my share as well as the directors of that 
company. But when it was in Mr. Schneider’s hands they did not know whether 
they were to form a company, or to work the mines themselves, with a few friends 
of theirs. 

Did you understand at that time that the purchase by Sir William Congreve, and 
the purchase by the company, were to be avowed to the public, or was that part of 
the transaction to be kept out of view ? — Most assuredly it was to be made public; 
it was a private transaction between Sir William and Mr. Flattery, and Sir William 
would sell to the company for such a sum. Mr. Flattery at the time was very content 
to take a certain sum ; I think it was 10,000/. if 1 can recollect rightly. 

Do you mean that Sir William Congreve was to purchase the property absolutely, 
and to take the chance afterwards of effecting a resale of it? — Yes, but in contem- 
plation of forming a company. Afterwards when he was with Mr. Schneider, and the 
Clarkes were put out of the way, Mr. Schneider and Sir William preferred to work 
the mines themselves. When Sir William left this country it was undecided whether 
they would form a company, or with a few friends more work the mines them- 
selves. . . 

Do you know of any, and what instructions which Sir Williarn Congreve gave ta 
the Clarkes, or any other persons, to effect an arrangement during his absence ?-- 
Nb, 1 do not. 

Do you know what was done by Messrs. Clarke and Flattery on or about the 
30th of October 1 824? — I am not aware when the agreement was made. 

Do you know the nature of the transaction that took place? — No, I do not 
all ; when Sir William went away I knew nothing of what passed afterwards. 

Did you ever talk with Sir William Congreve since his return from the Continent 
on the subject? — He never told me any thing about it. 

Have you ever spoken to him since on the subject ? — No, I have not. 

Do you know of his having ever said to any person that the transaction, as 
managed by the Messrs. Clarke, was not regular ? — I cannot recollect any thing 
of that kind. 

When did you first hear the real nature of this transaction of the 15,000/. being 
distributed?— At the first meeting of shareholders. 1 thought there was only 1 0,000/. 
given before that time ; it was by the report of the papers. 

Have you yourself received i,ouo/. out of this concern?— Yes, I have. 

When did you receive it? — I received fifty shares of 250/. I think in the begin- 
G g 4 ning 
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S”*' 'Jfreo'bo-- and a few days afterwards I received from Mr. Henry Cl. t 

' . Aprd last year I received 500/.; I have received my 1,000 Z 

16 December, ™ Joo portions ?— In 250 /. deposits for my shares, then 250 1 . 

By whom were those payments made to you ?— By Mr. Henry Clarke 
Do jyou recollect any thing which passed upon those occasions; what was said b 
Mr. Clarke .'-Nothing at all ; only, as a matter of course, I wer t and said I 
my money, and he gave me a cheque. ' ' 

HotZhli 7''"* ““"'y ‘0 bo paid to you .:— He 

was to be didded"""!, 7l ' ‘ bow the^mon t 

Mas to Oe divided , but I received my money from him 

the''Mrssia^rke”T,‘T' ‘>ad been made by 
receive iTooI Mr F n Congreve’s absence, you were entitled tl 

Was that the agreement, or the last deeds =— It was the last th.t 

by the XZt?'"® be had sold to one pMy "nd 

aL I shoShave ^'shar^™ 
mig^e^rk^rypThti^ 

Sir Will, am Congreve was in England a short time during December ,S,. : 
Ye^ he came m December, and wen“t away in the beginning If January ^ 

=ub'j^S‘1f'Jht“LlSef:LS„'?”«'“‘'’f'‘'y^^^ bim speak upon the 

thathy. be resale Of the property Vas oZi'eT; LrEtd^hZ s™!f "air^r 

me about this transaction. ® F > • i es, lie did , but he did not tell 

Inte^l^pZZohT ““ “““ ’^pooi of the Arigna Company during ,ha. 

Yon frequently heard him speak of the company Yes 

he.^|hyToZKj 7 S,‘rhi:'^ 

Did It appear that he calculated upon it as a source of profit '—Yes 
_NeZ“ ‘bo circumstance of the purchase and the resale: 

company."' “f ‘bo company, were you not?_No, I was the agent of the 

trouble. 
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trouble, and also some expenses before the company was formed ; and the money 
of the re-sale was to be divided amongst all the promoters, I being one of them 
received that share. 

Mr. Roger Flattery _ again called in ; and Examined, 

DO you recollect seeing Mr. Beaubien on the day when either of the deeds of 
conveyance was signed?— No, I do not recollect speaking to Mr. Beaubien on that 
day. 

Do you remember seeing him about that time ? — I might ; I generally saw him 
every day, or every second day. 

Do you recollect stating to him that some such deeds had been signed?— 
I dare say I have stated to him when I did sign the deeds. 

Do you recollect wishing him joy upon his being entitled to receive i ,000/. inas- 
much as certain deeds had been signed ?— No, I do not recollect any such thing ; for 
Mr, Beaubien was employed as an agent to the company, and that is what I under- 
stood he was to have for his trouble, or for his being backwards and forwards 
with Sir William Congreve. 

In what way was he emplyed as an agent to the company ? — He w’as employed as 
the agent, and he was to have done the business of the office of the Arigna Com- 
pany at King’s Arms-yard ; and he proceeded there about, I think, the 10th or 
1 -ith of January with the clerk. When the office was given up by the Imperial Gas 
Company to the directors of the Arigna Company, he went and took possession 
of the office, and was in it ; and he had a clerk with him to do the business of the 
office : he was there about half an hour, when Mr. Henry Clarke and Mr. Joseph 
Clarke came in, and they told Mr. Beaubien and me, and the clerk that was in the 
office, that the directors of the Imperial Gas Company had not given up the office 
for a day or two longer, and if he would go aw ay they would send for him at the 
proper time and put him into the office. Mr. Clarke, in place of putting 
Mr. Beaubien in the office as agreed on with Sir William Congreve and me, the 
following day, put Mr. Butt into the office, and never let Mr. Beaubien do the 
business at all. 

It was intended there should have been services performed by Mr. Beaubien? 
--Yes, and from that time to this they kept that young man walking about 
London under pretence of an agency ; they gave him 1 50/. and paid lUr. Butt and 
Mr. Cox 400/. or 500/. a year of our money. 

Did Mr. Beaubien introduce you to Sir William Congreve originally?— It was 
he who introduced me to Sir William Congreve originally. 

Do you recollect about the time the deeds were executed stating to any person 
that there had been a sale by you to the Clarkes, and' Sir William Coiiereve, of the 
property in question, and a re-sale by them to the company?— No; f never men- 
tioned their selling to any person ; I could not do it, for there was only one sale to 
Sir William Congreve, and that in the month of August, which is stated in this 
Prospectus of sale, was for 60,000 f. and 10,000/. paid down, and the fifteenth 
for the other 50,000 /. till it was paid. 

You never stated to any person that tliere was a sale to those persons, and a 
re?sale? — No. 

Had you at any time an understanding with any parlies, with respect to the 
division of the 1 5,000 /. ? — No, never ; I was never let into that secret. 

You thought the whole 25,000/. was to come to you? — No; I never expected 
one shilling of the 25,000 /. I wanted the 25,000 /. to carry on tlie iron works. 

You bad no idea that that 15,000/. was to be divided among the parties? — Not 
at all. 

Or that Mr. Beaubien was to get a part of it ?— Mr. Beaubien was to have bad 
a couple of hundreds a year for his agency, but he was done out of that by Mr. 
Clarke. 

You did not conceive he was to have a portion of that money, and congratulate 
him on the deed being signed by which he was to get it ? — There was never a 
sentence about a bonus by any person after Sir William Congreve went to the 
continent. I believe it was then expressly agreed that no bonus should be taken 
out of the money ; Mr. Schneider knows that fact. 

Did you at the time those deeds were signed, gr about that time, go to Mr. 

Beaubien and wish him joy, and tell him he would have 1 ,000 /. to receive ? No I 

did not ; I never recollect telling him of such a thing. •’ 

234. H h You 
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H. D. It. Beaubien. 
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Printed image digitised by the University of Southampton Library Digitisation Unit 




1!42 MINUTES OF EVIDENCE BEFORE SEI.ECF COMMITTEE 

™ "■> »““= I 

he wi^"to hKe^" oo^r '° '—No, I did not know 

Were you in'London about December 1 824 or January 1 825, when Sir William 
Con^eve returned from the Continent ? — I urns. 

Did any thing pass between you and Sir William Congreve on the subject of 
what bad been done m his absence ?— No, for the Clarkes always kept Sir William 
and me apart. ^ 

Did you never see Sir William Congreve during that time?— I believe I had 
been once or twice, but he was very busy; I know I wrote him some letters and 
fonlar™* “pies of them, for I thought the thing would go straight 

Did you collect from any thing which passed between you, or from letters, that 
he was in any Kay dissatisfied with what had been done by the Clarkes during his 
absence ?-No, I cannot say that I came to the knowledge of his being dissatisfied 
lor they appeared to pull together after it was done ; but before he wiint they did 
not speak for months, in consequence of the Clarkes declaring that they should 
expect a bonus out of the money before the company was formed. 

After he returned, they seemed to pull together ?— Yes ; but I was never let in 
alter the board was formed ; they would not let me in to hear what passed at the 



18 December. 



hutue, 18* die Decembris, 1826. 
ROBERT GRANT, ESQUIRE, 

IV THE CHAIR. 



Mm Capel, Esq. a Member of the House, Examined. 

w. “"“raid a good deal in stock-broking for joint-stock com- 

anH'fnla^h^ City.— Yes, I have been m the course of my business; I have bought 
SLr“dt«r:rMSy':'"“^ ' company m“yS 

of of practice with respect to the formation 

Yi?I tM^I '*>" distribution and disposal of shares?— 

Is it the practice for the promoters or directors of such companies, at tlie formation 
of a company, to have reserved shares for themselves, which they may apnroDriate 
or not as they find the sale of them to be profitable or otherwise?- CertaMy not 

deafing™ iThLTnoMnde:^^^^^ " 

Have you had an opportunity to know whether that has been done in any cases ? 

™t hat^n^wn'SesTlTd ^ ““P' ^ 1 Sd 

holding shares “ P™” “""“‘id with the company 

cen^rd': SSforironriT:, 

What do you conceive to be the mode of effecting this in general ?— When 
a company is determined to be formed, those persons who wish to have shares annlv 

tion the sLres oS“”Th raPP"“ »iH b" directors, and who meet to appS 

tion the shares out. They generally send a letter, which letter is an authority for 

deplTshTes^from%C' Tb'*'?-’ deposit, to have for ftat 

?br;b“ieteiheTl;:r? 

the capital into so many shares ; then, upon the directors summing”up°thosriette"rs 

ri3 rIror£h?„*'°T^ “ ‘bey 

die dLosi? anr ? 5““? gieerally referred to, and bound to pay 
Sled to shares """'P'’ ‘bej ™ generally enti- 

That 
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That you describe as a bona fide transaction? — Yes. 

Will you describe the nature of the transaction which you consider as improper ? 
—I think that nothing can be more unfair than directors reserving to them- 
selves any quantity of shares whatever to throw upon the market at any time they 
may think proper, of course to the prejudice of those persons who were either ori- 
ginal subscribers, or possessed themselves of shares at that time ; because it gives the 
directors a power which they ought not to possess, of influencing the market without 
any reason in regard to the prosperity or the adversity of the undertaking. 

They do that for their own benefit? — Yes, of course. 

Do you think it correct for a director, as a director, some time after the formation 
of that company, to claim a number of shares on which he has never paid a deposit ? 

Certainly not. 

Do you think it correct for a director of a company to go on any particular day, 

and say, “ Sell a hundred of my reserved shares, as they are now at a premium ?” 

If that director has not paid a deposit, and done what other pereons ought to do to 
make himself legally a proprietor, he has no right to do any thing with the shares; 
if he has paid a deposit he has a right to sell the shares, and do as he likes with 
them. 

Should you conceive he would be entitled to sell them ?— Certainly not, unless ho 
had made them his own by paying a deposit upon them. 

Do you know' whether it hasmot been done in some instances, for directors to 
keep back a certain number of shares, and to carry them into the market, or with- 
hold them, to govern the price ?— I do not know that I do. I do not know that I have 
heard but in one instance of a reservation of shares. 1 think that was in one of the 
South American^ loans. There was a certain number reserved for those persons who 
were in Columbia or Mexico, at their option to have them or not ; but that was 
a defined object. If they did not have them, they might then do as they liked with 
them. 

You consider that if a company \vere publicly to avow a particular number of 
shares was reserved, to give an option to persons on the spot to benefit the concern, 
that that being made known to the proprietors, it was fair ?— Certainly, being pre- 
viously known. ^ 

But if directors hold shares with a view of turning them to their own advantage 
should the market take a favourable turn, that you do not consider fair or honour- 
able ? Certainly not, unless they had previously made them their own. 

Do you know whether, in many companies of this kind, it was a provision that 
directors should be remunerated by having shares reserved for them ? — I remember 
being asked to belong to a company myself, which I declined, the Equitable Loan 
Bank. They offered me seven hundred shares, which I might sell if I chose. 

I declined having any thing to do with it I should conceive if I had gone into the 
company, and paid for those shares, I should have a right to do what I liked with 
them ; but where I take any thing prospectively, and never realize it by making it 
my own property, I should have no right at all. If they were sold, they ought to 
be sold for the benefit of the company. 

Do you consider that it would be unfair to give to directors a priority of choice 
over other persons in respect of a certain number of shares? — Extremely unfair} 
for the directors have a choice of taking the chance of a market, which other persons 
are precluded from. 

Do you conceive it would be unfair that directors should be allowed to take, 
optionally or not, a certain number of shares ? — Extremely unfair; they ought to 
be put upon the same footing as other persons. 

You are understood to say you have heard some account of a reservation of 
shares in this particular instance, and that that account you believed to be true?— - 
Yes; just so. 

Did you understand that shares had been retained by some of the directors and 
sold by them clandestinely? — I believe they were sold in the public market; but, 
as I understood, they vrere sold w'ithout ever being the property of the individuals 

who were benefited, — sold without their paying one atom of deposit upon them, 

and sold, taking advantage of a very high premium, and very much to the pre- 
judice, of course, of those unfortunate person-s who were induced to buy them. 

Are you aware of the particular mode in which this transaction was effected- 

Only from what I have heard ; it is not from any thing I know myself 

H ^ As 



John CapCt 




i8 Decembff. 
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As a person of science in these matters, will jou have the goodness to exointo 
Uie manner m which you conceive this transaction was carried on'-— I have nevl^ 
-C seen any documents, but what I have heard is this, and I have not heard that tm 
withm these two or three months, that there was a reservation of shares -th, 
tho^ shares were sold m the market without ever having been previously paid upon 
without ever having been made out in any particular names,— that they*^ were sold 
at a premium, I believe, as high as 20/. which is a considerable premium, for 
they were never higher than twenty-six,— and that the money arising from those 
shares has been distributed. I cannot say how it has been distributed, but I should 
ay It must have beer, in a most dishonourable manner, because they were not 
belonging to the persons at all ; the, were never in their possession t thev ran no 
risk It they fell to a loss ; and it is evident that if the concern had taken a different 
i "h gone 10 par, or an, thing like a probability of a discount, all those 
reserved shares would have been put behind the fire, or put of sight, and never 
would have been taken up. f 6 > “CYtr 

^ Have the goodness to state what is the regular mode of disposing of shares for 

navs^ “ pereon applies for shares he 

pays a deposit, and then he is generally required to sign a deed, by which be is 
X,“tov“ ‘Ih' company ; that deed pledges him to pay the future calls, 

whatever they may be Of course the share is a 50I. or too/share, as is pre 
I'TJl or 21. ; I believe in this instane; it wLT/. 

ft is einf 1'" “y P"‘ °f “>oso shares available, 

IS essentially necessary that deposits should be paid, and the person then signed 
t at 1 ° ogoized as a member of the company; but at all events, 

that ihe deposit should be paid, or the share is not valid 

The ''a*"’'"' shall be lodged with the bankers? 

him to r.o b T • , leposits. A person goes with a letter, authorising 
havia!^ S , m ® P“y ■“”* ' s 'could not receive it without 

thich®wUren\ffleThm “ “' «cate of the banker, 

wnwii will entitle that person to receive those shares. 

received Uiat banker’s voucher, from whom does the party then receive 
the shares F^Froin the directors, or the secretary ^ ^ 

A^enoTtoe^^ tolrh'T”- ” ‘■'''.Sfcretaryp-From the board of directors, 
and L “f® ‘J's ''ankers, authorizing the bankers to receive the deposits 
and issue the shares, frequently sent r-They have been so in two or three iusSs’ 
but that IS extremely irregular, because the shares do not get into the hands of those 

rai encT tl at the dime’!'''' "? ’1 ^ “"'■■0 "as found so mfch inconl 

vemence, that the directors of all companies would put a stop to it • it mav nnwihW 

St get into hands that the directorr might not Choose to 

00k to foi future deposits. In the formation of companies it is usual for the di 
^SaD^ Ita to 'h' of the persons to pay future deposits, for otherwise 

Sr, bm to pay future deposits ; that has been 

That is common in the case of loans : is it not ? —No it is net r a.,,. 1 

h“‘tl>eotlieieisa double security there’ ; the person who vtrite 
security enough'lh™'’ “'""'“able, for there ia 

-- 4 a=ts\eoo„iit^t;s 

liiu L'l!k anherstand that the shares are not regularly apportioned 

dl a banker s receipt ts produced ?-Tlie person cannot have a right to Km ^ 

proper Miurth"” ’ ’ ’t he paid at the company’s house, if they think 

PTV -1 “ “ ''eposit paid to constitute a share. ^ 

, What IS the voucher which is delivered r-Reccived of such a person the sum of 
.5 1. being the consideration for one share in such a company ^ ' 

cJnaird,°''®'’* '""■k at the time?- 

culu- d .oT ‘f ">a directors of a company should at one parti- 

Jf 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON THE AUIGNA MINING COMPANY. 245 

It therefore a director of a company, one of five or six, were told, here is j^kn Cnpd, 
a certain sum of money arising from the sale of shares, each has received the same Esq. 

sum : do you think that director ought to receive that money without further ' — \ 
inquiry? — I think he should have said, 1 never paid a deposit, how can I be entitled ' 
to shares ; I must first of all constitute myself a proprietor before I can realize any 
thing from that source : I must make myself possessed of the property before 
I sell it. 

Sup[K>se such a thing had happened to you, would not you have made immediate 
inquiry with respect to the source from whence that money was derived? Cer- 

tainly; I should never have thought of putting any money into my pocket until 
I knew from what source it came. 



From what you have seen of commercial transactions, do you not think that 
would be the feeling of every honourable man ? — I think so, indeed. 

Is it never the custom for directors to receive shares in those companies, not 
upon payment actually of the deposit, but upon an understanding, or a security, 
that they will pay ? — I believe not ; I have not known any instance of it. 

In order to make the transaction in respect to the issuing of shares perfectly fair, 
you consider that the shares ought either to be previously and avowedly subscribed 
and paid for; or if any reservation is made, that reservation ought to be made 
known to the public in the first instance ? — Certainly. I do not know whether it 
was or not made in this instance ; 1 affirm nothing upon the subject. 

You have seen a great deal of these transactions in your time : from your expe- 
rience, are you of opinion that a number of names of people of rank and distinction 
being placed in the directories of those various companies has had a tendency to 
raise the price of shares in the market, and to delude people by their becoming 
purchasers at high premiums?—! think, as far as that, that the more respectable 
the names in the direction, of course the higher they have been valued ; they 
certainly look at the names, and if they see respectable names they have a high 
opinion of it. I do not mean to say my name would be respectable ; but I should 
be always afraid to put my name, or suffer my name to go into a company, unless 
I was perfectly satisfied that it would be publicly beneficial, and the persons who 
were subscribers would be benefited as well as myself. 

Have you seen any names of persons of rank and distinction coupled with the 
names of persons with whom you would not think it honourable yourself to serve ? 
— Y es, I have been perfectly astonished. I have seen gentlemen of the House of 
Commons, when I was sure they could not know the characters; that they did not 
take upon themselves previously to inquire with whom they were going to identify 
themselves. 

Do you not think in your own notions they ought to inquire? — Yes, I think so. 
I had a company placed before me a few months ago, and my remark was, I would 
not sit down with such a man ; I know that man to be a dishonourable man ; I am 
surprised at persons of respectability uniting tbeir names with him. 

At the time when this company was formed, had that Prospectus, No. 7, been 
shown to you, would you, as a commercial man of a fair and honourable character 
and feeling, have chosen to connect yourself with some of the persons there named 
as a director ? — I should certainly not. 

Did you know that some of them were men of straw ? — Yes. 

Supposing from any inadvertence or accident you had been led to connect 
yourself as a director with that company, would not you have thought it your 
boundeii duty, both to yourself and to the public, to watch witli the most jealous 
care the conduct of your brother directors?— That I certainly should. I conceive 
when a man enters into the office of a director of any concern, he is amenable to his 
constituents for his conduct, as much as a man can be, to take care of the admi- 
nistration of property entrusted to him, and that every tiling is done for the benefit 
of the concern ; sometimes it may not turn out so, but to take care that it is done for 
the benefit of the concern. 

On the supposition that any of the other directors had either made any distri- 
bution or payment of money, or done any other thing out of the ordinary course of 
proceeding, should you not have thought it incumbent upon you to scrutinize the 
nature of the transaction accurately? — Certainly I should ; I should have said 

For what purpose am I to pul this money into my pocket — “ Where did it 
come from ?” — “ How was it gained ?” 

I, ■ 234. n ii 3 If 
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If you had shares, on which no deposit had been naid and . 

was g'ven you, would you as a man of business, and familiar wdth^theTcbJmeT'f 
l 8iS, have had an impression that such sum could have been derived from th^ ! f 
of shares made without your authority ?-I certainly would not have put ” mo m" 
pocket unless I had previously made a deposit upon those sharps T nS ■ ? 

must be a complete fiction till the deposit wariT im T' ?“““‘™*atrt 
themselves into a situation to create those shares. P»sons put 

You conceive that case could hardly arise? Nn » n 

1 } some companies the letters for shares were sold ?— THpv 

sold but not givenj but sometimes they have been I do not thint th t h ^ 

sai"rsL“;t;t 

not paid a deposit upon them ?— Exactly so. ^ because I have 

Is It usual to effect a transfer of shares by an order from the parties ?— Yes ■ vo„ 

might say, please to deliver my shares to so and so ^ J"" 

C„!dd°“ of the owner, or a written order ?~In both wavs 

given you pr«ion,,!y‘‘apo»°e‘'r of mZeyJ-^YeT “ ““ ‘’‘"’'"S 

sueh a sum of mone?, h/ng atLfeatfou for a rrS s™“pa„T 

boo\“K?clVnyTc™„t“of'’rhtrdt^^ 

they did it they w„u]^ be'c:^Lil7a "g^ot :et‘‘ 

Ye!^ because' whSr7"at wifo "'“t7 *>' “ ? 

Stock Excha^gt hTa ri7 to S for‘’trip'‘“[’r"r’S 1 "’'=^ 

'’™„g'sd 7 L°^’ him for his ability 

There would hp you imagine the transfer would be^egaP— Yes 

shaTe, ir , 77 sdlZt^^^^ be produced from the siller 

tion for a shai’e ^ “> 5'- being a eonsiderat 

“ II the„ 

that would be equal to taking anythin^ out of a nemon ' b ™“““' ‘be person, 
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You conceive that when the deposit is paid the name of the shareholders should 
be entered in the book of the conipany? — Yes. 

That is the evidence of his being a shareholder r — Yes. 

What would be your interpretation if a party were not to enter the deposit as 
paid by hiinselt; but as being paid by another person, without that person’s know- 
ledge or consent? — If the deposit is paid, the shares are then created of course; 
that alters the circumstances if it is paid by any body else ; but if it is paid 
without the knowledge of the person, I cannot make it out. 

Should not you conceive that was a symptom of fraud ? — Certainly, of great 
impropriety. 

Do you conceive that a person entering a share in a false name acts properly 
with respect to the company? — Certainly not. 

May not the interests of the company be greatly compromised by not having 
a real but a fictitious person to look to for the future payment of the instalments ? — ■ 
Certainly. That makes me say that the du^ of a board of directors is to select 
persons who can pay, and not get hold o/ persons who cannot pay; for it is 
originally intended this company should pay 50/. a share; a man may be able to 
pay 5/. but they must be persons equal to the paying the other instalments, and to 
keeping them. 

Supposing a dir^tor to appropriate any number of shares, and to pay a deposit 
upon them, but without appearing as the holder; and supposing him afterwards to 
sell at a premium, and then to enter the name of the buyer in the company’s books, 
as if that buyer had been the original holder of such shares, and had paid a deposit 
at the time it was paid by the director, should you consider that a fair mode of 
doing it? — Certainly not ; for any deferred payment of that kind cannot be con- 
sidered as any thing like business. If a man is to defer the deposit for three, four, 
or five months, that cannot be fair at all. 

The question does not refer so much to the deferred payment of the deposit, but 
actually supposing the director to pay in the deposit, but that it appears under 
a false name, and you afterwards found that director had been trafficking with those 
shares, and making a good deal of money in the market, but that his name 
never appeared in connection with those shares?— I should consider that very 
dishonourable. 

Supposing him afterwards to substitute the name of the person who bought those 
shares at a premium, as if that person liad been the original proprietor of the 
shares, placing opposite his name the date of the day on which he as director got 
possession of those shares ?— 1 should think that very dishonourable. 

How far is it possible for a man to enter a false name for shares, and to transfer 
those shares afterwards without detection?— In the first instance, the receipts are 
probably given : “ Received of so and so, such a sum of money.” After a name 
had been pledged in the book, by signing the deed, it is impossible to do that, 
I should think ; because then there must be regular transfers on ad valorem stamps, 
and a process gone through : the buyer must have been approved by tlie court of 
directors. It is usual, that whenever a buyer attends to sign the deed he should 
be approved of by the court of directors; that is in a great many instances the 
coui-se, or they might have persons come there— a man might get out of a scrape 
in a very easy way, by sending any man to accept shares, for instance. In the 
tunnel under the Thames, (there cannot be a worse concern than that,) they are 
giving any person 5 1. to take them, but the directors take care they shall be 
transferred to a responsible person. 

Supposing in any company there were a number of unappropriated shares, would 
it be right or proper, when they got to a high premium, for the directors to sell those 
shares for their own private advantage, or would they belong to the company at 
large ? — If those directors had, in the first instance, made them their own by paying 
a deposit, I think they would have a right to sell them and do what they pleased 
with them ; but if they belonged to the company, every atom of the profit should 
go to the company. 

You were understood to say, that you consider it right that directors Should have 
a certain control over the purchasers of shares? — Certainly, I think so. 

Do you think it right in the formation of companies of this kind that all the 
shares should be thrown open to the public at once ? — In this company, for instance 
there are six thousand shares. They set out with a Prospectus, and issuing six 
ihousand fifty-pound shares, on which 5/. is to be paid. Un’ess there is any thing like 
' II h 4 a reservation 
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a reservation put down, and the public are acquainted with that reservation a H 
know that there is a probability or a possibility of shares being thrown upon th 
market ; shares being carried and sold in the market, it niust be dishonourabl ^ 
I think, for any set of men to have the power of issuing shares at any premium uJ’ 
think proper, when at the same time if there should be any loss, if the thing should 
be unfortunate, the shares are extinct ; they are put away ; they are never brought 
into the light, and the company are deprived of what they might get bv the nrofir 
upon them. o o j p iic 

You know it to be a fact that there has been 1 2 /. deposit paid on the Arigna 
shares? — There has. ° 

Do you know tlieir present price in the market?— I think the last price wa« 
2/. 105 . ^ 

Of course the purchasers, besides their premium, are subject to this loss ? Yes 

of course they are. If they bought them at a premium they lose 9/. loj. a share’ 
besides the premium they gave for them. ’ 

Then if there are any unappropriated shares, and directors should be allowed to 
sell them at a profit, when they came to a depreciation, of course they could avoid 
any loss ? — If they sold them at a premium, of course. 

Mr. Ihnry English, again called in ; and further Examined. 

YOU have been employed in investigating the proceedings that took place at the 
original formation of this company, and especially with respect to the dealinc^ in 
shares ? — I have so. ® 

Is there among the books of the company any account or catalogue of the 
original shareholders ?— No, there is not. ® 

Are you able to explain to the Committee the dealing in shares by the original 
promoters of the company at that period ? — The information I can give to the 
Committee on the subject is comprised in this paper. [The witness delivered in 
the same. 

What IS that paper ?— It is a report which Mr. Moxon, one of the committee 
then, now one of tiie directors, drew up with myself, having devoted much time to 
lU and in going over the different books and papers of the company . and consulting 
them j It gives a fair statement of transactions in shares, so far as could be ascer- 
tained in the absence of the necessary documents; it also .states the sources from 
whence we obtained the information ; it is that part of the report only which 
refers to these proce^ings: I have the whole of the report on the account of 
shares in my hand, a fair copy of which, when corrected, we shall be happy to lav 
before this Committee ; that relates to the accounts of the company. 

The pa^r now given in is tlie portion of the account referring to the disposal of 
snares ^ — * 1 es. 

Were you and Mr. Moxon delegated by the present company to prepare tliat 
report.— A coimmttee was appointed to investigate the accounts and proceedings 
of this company ; also, as to the present state of the company’s works and more 
particularly the distribution of sbai'es iuthe first instance. 

When was that committee appointed i-Oil the 13th of March last, by ballot: 
l>“lf .ve“rly meeting on tlie 25th of February, by 
Mr. Hiclicns, and seconded by Mr. Parker, that a committee should be appointed 
o investigate the accounts : a ballot was tlien demanded on the part of the directors 
then m office and it took place on the 13th of March following: on that day, 
there appeared two hundred and six votes in favour of the appointment of a com- 
mittee, and seven against it: that committee immediately proceeded to investiaate 
the accounts, and Mr. Moxon undertook, as one of the members of the committee, 
to devote his time of an evening to the shares, and going through the books and 
mittee*’^ papers, and I assisted him, iu the capacity of accountant to the eom- 

V, hen was that iiorlioii of the report now produced prepared ?,-It has been ready 
Since July or August. ■' 

f f ‘‘ “"i in tlie report, which appear to be 

Mte f “V “ ’ -“‘^v ji'isnient, of those that arc given as 

luaueis ol luierence ,e— r-Yes. ® 

You yourself consulted the origiiml documents?— I did so. 

Will you be good enough to state what names are referred to by various iuitiaU 

which 
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which appear in that report? — By reference to the books themselves, as it was Mr.' 
intended to be presented to the proprietors, and would be most probably printed, ^Senry^EnglUh. 
it was thought that it was unnecessary to bring forward the names of individuals ^ 
who had purchased shares, therefore initials were used. 18 December. 

Do you conceive that the publication of the names would in any degree injure 
the interests of those persons? — It was a matter of delicacy rather on the part of 
Mr. Moxon to put initials, conceiving them to be private transactions ; the original 
books are here, and I can give the names at any time. In one instance they are 
A. B. C. D. E. and F. ; the others are the initials of the parties as they appear in 
the bankers book. A. is Mr. George Fox; B. is Mr. Robert Hills; C. is 
Mr. Robert Ilichens; D. is Mr. John Moxon; E. is Mr. Henry Hinde; and 
F. is Mr. James Wilkinson. 

Is there any document you are aware of winch throws light upon this subject, 
and which is not mentioned in that report ? — There is a document, which I found 
among some loose papers in a desk, which I now' have in iny possession ; it was 
not among the books of the company given up ; it was stated that there was no 
other book or paper connected with the company, but those which were handed 
over to the committee at a subsequent period, about two months and a half back. 

I found this paper [producing »V] amongst some loose papers which belonged to a 
former clerk of the company, and I showed it to the committee, and at that time 
this report being made up it was not adverted to; but the committee intended to 
enter into a further inquiry relative to the appropriation of shares, from the light 
which we consider this document to tlirow upon the subject; it is in the hand- 
writing of Mr. Butt, formerly clerk to the company. 

You know his hand-writing ?- — I know >t from having compared it with other 
documents, which appeared to be his hand-writing, and also having seen him 
write. 

What is that paper f — It is headed, “ List of Orders, &c. from brokers and 
others, to admit persons to sign Deed of Settlement, showing the number, letter, 
and amount of shares specified in the order, and the corresponding voucher for 
their admissibility.” In the report we drew up it was considered that parties must 
Iiave had some other title to shares than the regular banker’s receipt, and in con- 
firmation of that opinion we found, on referring to Mr. Hichens and some other 
proprietors, that they had had an order given to sign from Woolf and Edmunds, or 
Wells and Sons ; on referring to this document, we find that confirmatory of this 
opinion, as it states tlie persons who purchased the shares in the market, the broker, 
the voucher, the number of shares, and also a copy of the order which was given 
at the time to those parties, authorizing them to sign the deed of settlement. Here 
is one instance ; the first entry is an entry of different names inserted as share- 
holders, Edmunds and Woolfe, standing as the brokers voucher ; the annexed copy 
of a letter, being, “ Edmunds and Woolfe’s compliments to Mr. Clarke, and beg 
to inform him they have delivered one hundred Arigna Mine shares, marked A. 

N* 1 to 100; and five shares marked B. N'’ 1 and 2. Change Alley, 13th 
January 1 825.” There are other orders. The next order which I come to is John 
H. Pitcher, ten shares; there is a memorandum attached, “ these two orders 
without number,” addressed to Henry Clarke, esq. We considered that there 
must have been some title for shares, which some of the parties had obtained, other 
than the bankers receipt ; this is so far confirmatory that it purports to be a list 
of the orders which came from the brokers ; those brokers must have obtained 
authority from some individual, and there can be no doubt, from the nature of the 
paper itself, that the authority was granted by Henry Clarke ; Henry Clarke granted 
the authority to the broker to issue orders to sign the deed ; those that were issued 
they purchased in the market, and the brokers therefore received the deposit, and 
received the premiums; the inference which wc draw is, that those deposits and 
premiums were afterwards paid over to Henry Clarke. That according to the 
banker’s book one sum of 1 50 /. and another sum of 4,000 1. which were paid in in 
March, as deposits on shares, and which ought to have been paid in about the gth 
of January, had been in Henry Clarke’s possession up to that time, as deposits, and 
when he did account for them, he keeping the premiums upon those shares, which 
we consider were never allotted nor appropriated to any individual. This list is to the 
extent of about two thousand seven hundred shares, for which it appears there have 
been orders issued, or the brokers have sold by order of Henry Clarke. There are 
many blanks in this ; and it appears rather to be a rough copy ; some of those, I see, 

234. I i have 
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Mr. banker’s receipts, and those we should naturally presume TOC the bant. . 

[eofipts on Henry Clarke’s shares, or any other director’s shares which Henry Clarke 

had sold. j 

.8 Drcmber, You consider that instance as explanatory of the nature of the authority on which 
the shares were sold ?-I consider it as showing that Henry Clarke gare a power 
to the broker to issue orders instead of taking the regular bankers receipt ; and that 
upon those orders. Butt, the clerk in the office, allowed parties to sim the deed 
of settlement. I understand that the money was not paid into the bankers direct 
neuher were the shares appropriated, and that Henry Clarke sold them upon those 
orders, winch he alone had any power and authority over, putting the premium 
into his own pocket, and accounting for the deposit whenever he thought proper. 

Yon have said, that upon the division on the question of inquiry there was only 
a minonty of seven ; do you recollect the names of the seven ?—I believe the name^ 
are amongst the papers of the company. 

Did the directors vote ?— The late directors did not vote. The directors signed 
the requisition for the balloq which was not legally signed, but it was considered 
unnecessary to throw any obstacle in the way, because the question would be so 
soon determined, w’lth only a fortnight’s delay. ^ 

Have you wked any question of Mr. Butt on the subject of that document 5 - 
I have not. I have asked him frequently as to the treasurer’s book, which was 
evidently a made-up book ; that there must have been some book between the 
bankers book and tins ; this represents itself, in some measure, to be transcribed 
Iroiii the bankers book, there being various names inserted besides those in the 
bankers book; and I find on November the 15th, for instance, Mr. Hichens and 
Mr Moxon are put down as proprietors, having paid, one 270/. and the other 1 sof 
on that day; and knowang that they neither of them purchased for two months 
afterwards, I was satisfied that this book could not have been made up till after 
the purchase of their shares, and must have been made up from some other bonk 
but the hankers book. He told me he could give me no info^matl o 7 the 
that he felt himself bound, on behalf of his principal, Henry Clarke, to givi me 
ffiformatton””''’ ' explained, but he would |ve no 

M?."Butt“° “-e treasurer’s book ?-It is in the hand-writing of 

treasurer’s hook ought to be a transcript of the bankers 
book .----There is no cash-book of the company. I do not know what is the object 
of the treasurer s book. Mr. Moxon and myself considered that the object of ta 
being made up was to conceal the original distribution of shares. ^ 

Who was the treasurer at the time?— There is no name to this book • it is the 
bankers I suppose. ’ ® 

How did the treasurer’s book come into your possession ?— Along with the other 
books of the company The books were given up to the coZIttefin £ 
instance, accordmg to the order made at the meeting, that the committee should be 
furnished with all the books and papers of the company ; they would not enter into 
the investigation until they had obtained what they considered’a book of the original 
distribution of shares, and much delay arose from various communications which 
were made to the Clarkes, and their answers; however the result was, that finding 
It impracticable to get any knowledge of the subject, they thought it best to get thl 
books they could, and to draw from those the inferences which naturally aros® 

Was a particular applicaUon made for any catalogue or account of the original 
shareholders P-’There were, on three or four occasions, letters address^ to 
Mr. Hemy Clarke, requesting that they should be fiirnished with a list of t^ 
appropriation of shares, also with the cash-book 

What answer was made to those application^ ?-That we had the whole of the 
h? ’ '•‘X'l's than what we 

whok them. " ” ® particular book or paper, but that we had the 

Have you reason to believe that books belonging to the h. . 1, 

abstracted or destroyed?-! have every reason to^tlfnl so for Te^'booS must 
toJk Y™ and what satisfies me of it is, that a similar transaction 

went ™witrth*?'^T’’T concerned, and when he 
went away with the books under his arm, taking them to his house, locking them up 
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in his desk, and defying the proprietors in the company from having them ; and Mr. 
they have never got them. . Henr^ EngiUk. 

■yV'hat is that company? — The Home Bush Mining Company. They have never 18 December, 
got them from that time to this ; and tliey sent the marshal, Mr. Cope, for the 
purpose of getting the books; he did not think himself authorized to break open 
the desk; Mr. Henry Clarke considered them as his own private property. The 
same system has been carried on there as in the Arigna Company ; and I believe 
the proprietors were defrauded of something about 40,000/. 

Was that prior to the institution of the Arigna Company ? — Yes; three or four 
years back. 

Was that a transaction generally known? — No ; known only to those persons 
who lost money; and, with the exception of one or two, they did not like to talk 
about it. 

Was it talked about at all? — No; Mr. Deshons of Threadneedle-street, and 
Mr. Bartrum of Londoo-bridge, were among the sufferers. 

You infer from the want of books, and other transactions you mentioned, that 
there must have been books belonging to this company which are not now forth- 
coming? — Yes. 

You have' no further reason? — No other than that it was perfectly impossible 
this book could have been made up from the bankers book. 

Have you seen the book with the erasures? — I never attached any importance to 
it, for I always considered that the original book was never given up to us. 

You cannot account for the reason of making those erasures? — No, I never 
looked particularly into it. 

Are you able to give any information to the Committee relative to the original 
distribution of shares, other than is contained in the paper produced, and the answers 
you have already given ? — No otherwise than that I applied to the bankers of the 
company to know whether they issued scrip receipts in the first instance ; and if 
they did issue scrip receipts, to ask them for the marginal reference, so that I might 
see to whom the scrip receipts were issued; tliey told me, tliat in the formation o 
this company they had no scrip receipts, but that they merely issued a common 
banker’s receipt ; that in doing so they had not kept any marginal reference, and 
that the only knowledge they had was that conveyed by ibe bankers book. For the 
purpose of further tracing the appropriation of shares, or the manner in which 
things were originated at that period, I obtained from the bankers the number of 
the notes forming the 25,000/. which was drawn in Mr. Flattery’s name; I have 
traced those notes to the Bank, in some instances taken by Mr. Henry Clarke direct 
from the bankers to the Bank, where he has obtained small notes ; say for 1,000/. 
note he got five of 200/. and immediately returned to the bankers and paid in those 
five 200/. notes as deposits on shares, not in his own name, but other names. Of 
this I have the proof in my pocket, the numbers being given me from the Bank. 

In the numbers given to the Bank there were perhaps fifty or sixty instances ; and 
they said it would take much time to go through them, but would I merely name 
a few ; I named somewhere about twenty. The return is, “ The whole of the above 
notes were issued to Mr. Henry Clarke, of No. 10, Coleman-street and the 
whole of those notes were paid in as deposits on shares, in different individuals 
names. 

Have you got the list? — I have. 

Have the goodness to produce it — [tke 'witness produced thesame\l — These are 
the originals, as given me from the Bank ; the other notes I traced were those which 
I attached some suspicion to, as being deposits paid on particular shares : some of 
those notes I found came from Henry Clarke, not from the individuals who are 
represented in the bankers books to have paid them. 

What was the cause of your suspicion ?— One of the first entries is in the name, 

I think, of Thomas Fussell and John Fussell : they bad tw o hundred shares ; 

I never heard of them, and I thought it was something unlikely that those two 
persons should have two hundred shares, and I thought it worth while to inquire. 

There was also one of the clerks of the Imperial Gas Company, of the name of 
Vickers, had a hundred or a hundred and fifty shares allotted to him. There are 
other names in the bankers books, where I am assured the parties never had the 
shares — General M‘Lean, for a hundred, Mr. William Morgan, for another hundred, 
and Mr. Schneider, for another hundred; those were three instances ; there I know 
the parlies had not the shares ; and I found Mr. Henry Clarke paid in the notes on 
I i 2 those 



Pr ited image digitised by the University of Southampton Library Digitisation Unit 



252 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 
those shares, and that they became possessed of a scrip-receipt. Finding this wa. 
^ the case in one or two instances, I felt justified in supposing it was carried to a much 
greater extent. I think it will be found, that out of six thousand shares Xir 
Henry Clarke certainly had the management and control over upwards of three 
thousand. 

Did you ever make any inquiry respecting those persons of the name of Fussell ? 
—There is a letter among the papers of the company from Mr. Fussell, dated from 
some place, that came by the general post ; and what created something like a degree 
of suspicion was, not only from the number of shares, but from this memorandum 
m the paper I have found, which runs thus: “ Wells and Sons have credit by an 
order from the Fussells, for two hundred shares.” ’ ^ 

Have you ever heard of such persons?— I do not know whether they are in 
existence or not ; there is a letter among the papers of the company as from them 
The names I refer to are contained in the paper I now give in, marked letter Y 

State particularly the nature of the several papers you have in your hand arid 
how they were produced ?— The first, marked X. i . is the original account furnished 
by the bankers, Bosanquet and Company, of the numbers of the notes paid for the 
drafts drawn in Mr. Flattery’s name of 2.5,000/.; X. 2, is a copy of the same, 
mrmshed to the Bank of England ; X. 3. being the particulars furnished bv the 
Bank of England m reference to X. 2 ; Z. 1. is an original paper furnished by the 
bankers, Bosanquet and Company, being the numbers of the notes, and particulars 
of drafts paid in upon given names as deposits on shares, and the parties whose 
names are therein inserted. I felt a doubt as to their havina received the shares 
allotted gainst their respective names; Z. 2. is a copy thereof furnished to the 
Bank of England, Z. 3. being the particulars of the notes therein referred to 

Who gave you the paper furnished from the bankers ?— I think on both occasions 
1 applied to the bankers, and stated that I applied from Mr. Comerford the solicitor 
to the committee, and they said they would transmit them to Mr. Comerford and 
they did accordingly; Mr. Franks was the gentleman whom I saw on the subject 
Ihere is one thing which Mr. Moxon and myself considered as very important* 
as showing the nature of the transactions of the company,— that of a small account 
which we found amongst the papers, in which one article alone of some iron-stone 
which IS on the premises, is valued at something like 22 or 23,000/. and which 
1 believe, is not worth more than 1,200/.; this we considered as an important 
document, that it was done with a view to make a show of the concern 

About what period was this so valued ?— About last February; it*purports to 
be a stock account of different things which were at the works at Arigna • one 
thing IS, so many thousand tonsofiron-stone, which is worth about 4 j. 6 </. a ton - this is 
valued roundly at about 7/. a ton, making a difference of from 22,000/. to 1 *200/ • 
and another thing is, some fire clay, worth los. a. ton at the extreme and ’that is 
set down at 7 /. a ton. 

From any part of the report which Mr. Moxon and yourself are drawing up will 
It appear what were the sums which were actually invested in the company at the 
works of Arigna?— We can only give that from the accounts which are before us- 
we consider that the accounts are very extravagant ; in fact we do not suppose the 
men were ever employed who were charged. * 

^ Will you be able to put in that part of your report relating to the investment ? 

Do you think you shall be able to find out what has been the real outlay there ?— 
ve can only come to that by an engineer, who has been sent over there: he has 
made a report tliat will be presented to the proprietors, and from his valuation we 
draw our conclusion. 

Do you recollect the amount ?— I think he reckoned the whole of the nroperlv as 
wS thousand pounds when he went over to the 

Does It appear from the report whether there was any difference between the 
value of the works when the property first became the property of the company and 
attaJh^H ■■'Pott?— That was one of the matters the committee 

attached the most importance to, but it was not attended to by the engineer 

withhir"/„df "’.‘■fa™ 'li® that subject?-! was over at Arigna 

Tnr a m.’n 7 ^ conversation, that he did not believe abhve 

In therccounTf ““tithing like ig.ooo/. 

in the accounts, which are very voluminous, there are many instances of labourers 

being 
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being put down, and very large sums for labour, without specifying in what manner, 

or without any particulars whatever ; also the charges for getting the coal, which we Henry English. 

can obtain for something like the price of 5 s. or ,5 s. 6 d. a. ton delivered at the works, ' 

we have paid, according to the calculations, as high as 40 5. a ton for. December. 

. Does it appear, from the information the company possess, whether the property 
was worth 25,000 1 .} — ^There is no evidence particularly before the company, other 
than that generally given by parties who know the property ; the impression is, that 
it is certainly worth the money. 

At the time the purchase was made of Flattery, was it worth 10,000 1 . or more 
or less? — That would depend perhaps upon the circumstances under which that 
purchase was made. 

At what period did the engineer think it was worth about three or four and 
twenty thousand pounds? — In May or June last. 

That is taking all the materials and every thing ? — Yes. 

What sum do you imagine to have been bond Jide expended upon it ? — Three or 
four thousand pounds. 

There was a payment to Mr. Flattery for machinery, was that included? — Yes, 
taking it as it stands now. The instructions to the engineer were to put down what 
he considered a fair value, at the same time not to overrate in any particular. 



Mr. John Hinde, called in; and Examined. 

YOU are acquainted with the circumstances that attended the formation of the jv/r. 
Arigna Company ? — Yes; lam. John Hinde. 

What was your first connection with that matter? — The first connection I had ^ ^ 

with it was, that Sir William Congreve, in the month of May or June 1 824, men- 
tioned to me that he had had some papers laid before him respecting a property in 
Ireland, called the Arigna Iron Works, which had been lately the property of Mr. 

Latouche, the banker in Dublin ; he requested that I would look over those papers 
and give him my opinion thereon, — the papers contained a statement of what the 
works were capable of, and it was also accompanied by a report of Mr. Griffiths, 
an engineer, who had been employed by the Irish government, I think, to make 
certain surveys. I told Sir William that I was very much occupied, but that I knew 
some persons in the City who were well acquainted with mining property, and who 
already possessed certain mines in Cornwall. 

Who were the persons you referred to ?— I did not name the parties to him at 
the time. In consequence of that circumstance, I submitted the paper, without 
saying any thing to Sir William Congreve, to Mr. Henry and Mr. Joseph Clarke. 

In about a week’s time, I think, they called upon me, and said they had looked 
over this paper, and that they considered that it was a property worth looking into, 
and requested to know whether it would be convenient for them to see Sir William 
Congreve upon the subject. In consequence of that, an interview took place, and 
the Clarkes gave their ideas, as to the value, to Sir William Congreve, in conse- 
quence of some inquiries that they had made ; and they proposed immediately to 
send over to survey the works at their own expense, which I believe they did 
do. When the parties returned from Ireland, or they had got a report, another 
interview took place, at which Mr. Flattery was present, and I think at that time 
he was introduced by Mr. Holroyd, or he introduced Mr. Holroyd. Mr. Flattery 
estimated the value of the works at 70,000/. or 80,000/. I think the observation 
of the Clarkes was, that however valuable the property might be, it had been in 
abeyance for a long time ; that having been abandoned, because there was no canal 
carriage, and lying dormant for some years, the public would naturally look to that 
sort of thing in the event of a company being formed. I believe it was stated by 
Mr. Flattery, that a canal had, through the instrumentality of the Irish government, 
been carried within a mile of the works, at tlie expense of 20,000 /. and that the works 
were now iu as desirable a situation as any in either Wales, Staffordshire or Scot- 
land. Many meetings took place, Mr. Flattery still adhering to the very large sum 
of 70,000/. or 80,000/. In conversations which I had with Mr. Flattery myself, 

I told him it was impossible he could expect to reap such advantages froma property 
which he had in fact ^iven nothing for. 

How did he come into possession of it ? — Through the agent of Mr. Latouche, 
who I believe was to have had some benefit out of the thing; a lease was granted 
to Flattery. After many meetings and many conversations, and being broken 
234. I i 3 
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off, Flatterv offered it to I believe, the Hibernian Mining Company: and thintin, 
' ifrauW'-fso.the capital m another way which he required, he iwajs said S 
if be could raise to or 15,000 ;. it would enable him to set two furnaces or 
furnace to work, w iU, out carrying on the works to a greater extent ; and it wasfor^ 
ong time partly abandoned by the Clarkes, the negotiation went off, and Sir Wil 

iLu “P P-P®* Mr. John Schneilr 

of Broad-street. WMe it was m the hands of Mr. Schneider, or very soon afteJ 
1 was in the hands 0 Mr. Schneider, Sir William Congreve went abroad livin' 
thrML^sTT'^t^fi d'*’ “irauge with Mr. Flattery; but 

SeftoTrW him r ’“"in 

letter to Sir William Congreve— I do not know the contents of that letter— wherein 
they claimed as a matter of right and I believe threatened in some way, that they 
should consider .1 wrong to tale it out of their hands; that they consiLed it as 
I ne^er ^a s“ r^” moment, except by correspondence, 

tl,„ I Congreve again upon that subject; the Clarkes from 

that moment had the entire management of the thine 

know" famttquUe sut.“ “ 

— vS^fdoeT'”'’'’*'' n“Ount of your own connection with the origin of this? 

sevIrT! S with Sir William Congreve ?— I had 

tri mrnte?™ Congreve while he was on the Continent, relating 

You were understood to say you had some correspondence with Sir William 
Congreve on this subject r— I think I had ; I received many letters from Sir Wil- 
liam Congreve, and no doubt the subject was mentioned in those letters. 

thefi\ 7 vroXv 1 tr 

ad™„w' b™'’ ‘*‘'1 Congreve express himself to you in respect to the 

wZm®r P™” ooucem=-It was stated by the Clarkes to Sir 

William Congreve that no persons would take the trouble of raising a capital unless 
they were remunerated for their trouble; that if the property could\e pu7hLd at 

wi?h P ,1 ' P r ''■'=? “‘‘ke ‘"y bargain 

Tf thU ao as to participate mthe benefits which he, as the original holder 

of rtis property, received, they considered it might be fairly done. 

heraidT M?Vi 7‘ '*'“i.Ti.’ “o'* P“’'‘'‘^'Pa'® i" tbe purchase-money to 

th/colL by the company, that was a proper transaction ?— Not by 

fern a company “”P“ 5 ' ™ ™'y uuntemplation to 

By whom was it supposed this money was to be paid, of which Sir William 
amS'^Mr^°Fur“‘''P“‘'’ considered it a deduction from the 
k, • originally demanded; that Mr. Flattery might have very 

easily obtained 25,000/. in any other quarter. ^ ^ ^ 

a corntr.'’‘“ receive 10,000/. r-Becanse he was driven into 

and”he found' thTh''^ 'm°’‘ '"P‘ °P™> '“tainly, for six months, 

Md he tound that he could get no better offer. I say he might very easily have 

obtoned more, but he was a perfect stranger in Loudon. ® ^ ^ 

It warjhh “tMs'V'”' I* b™'Pany should, if possible, be formed .f- 

iiSery rasi;'. 

Hard upon him ? — Yes. 

Because he was a stranger ?— Yes ; and I have heard Sir William Congreve com- 
plam that he thought the Clarkes did not act fairly in squeezing him ^ 

When ' ‘“’I; “ P? »o obtained ?-That will come hereafter. 

in ftis matter^J^I hid h d q™ P''“‘"'y ™ bardly nsed 

took pkce Thf? n ^ William Congreve say so before any arrangement 

Sir W ham Ca^ ^ d ? "> drive a very hard bargain, and 

air VI iiiiam Congreve did not exactly approve of it. ® 

Did 
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Did not Sir William Congreve consent to the completion of the arrangement? — 
Sir William Congreve was absent, and it was carried on, as I before observed, in 
his absence ; it left off in the hands of Mr. Schneider; he left it in Mr. Schneider’s 
bands, and went abroad. 

Was the negociation conducted by Mr. Schneider on the part of Sir William 
Congreve? — It was wholly a separate transaction ; the thing was considered as at 
that time to be broken off with the Clarkes ; it was taken up again by the Clarkes. 

When it was so taken up, did Mr. Schneider conduct it on the part of Sir William 
Congreve ? — Certainly. 

Do you consider that Mr. Schneider acceded to that part of the arrangement 
which Sir William Congreve considered hard upon Mr. Flattery ? — It was a distinct 
transaction ; the negociation had conipletly gone off', and Sir William Congreve 
when he left England, considered it as gone oft'. He considered he had entered into 
such an arrangement with Mr. Schneider as he thought would be carried into effect; 
but the affair with Mr. Schneider fell to the ground. 1 really do not know the 
exact cause, but I have heard that the Clarkes considered that the negociation had 
gone so far that Sir William Congreve was bound to act with them in the event of 
the purchase being made. 

What was the bargain as to which Sir William Congreve thought the terms of it 
were hard on Mr. Flattery? — It was on the general arrangement; there were other 
matters , it was once a question w hether it should be a royalty, or whether it should 
be a rental ; there were many questions in the purchase of a property of that kind. 

Having stated that there was some bargain orotherbywhichSir William Congreve 
conceived that the Messrs. Clarke were unfairly squeezing Mr. Flattery, you are 
requested to state to what bargain you refer? — I speak to the general negociation. 

Do you mean to say there was anything unfair in the general negociation, without 
any reference to the particular terms ? — Those terms were altered almost as often 
as the day arrived. 

What were the terms which Sir William Congreve considered as hard on Mr. 
Flattery ? — I cannot say. 

Do you mean to say, that thinking the Clarkes were acting unfairly, you cannot 
state the particular terms? — I cannot; there were twenty arrangements. 

Was itin giving himself too little money for the property he sold ? — Yes, it was. 

Was it in hi.s being compelled to take io,oooA for property which was worth 
20,000/. ? — -That is not the way in which I put it. The negotiation continued for a 
length of time; it was changed and varied in a variety of ways. Gentlemen con- 
nected with mining property must know there are many things to be considered ; 
there were royalties on the mining-stone ; there were royalties on the coals ; there 
w-ere royalties on the lime ; and sometimes it was put in one shape, and sometimes 
in another ; sometimes it was a lumped sum for the whole interest; then again 
Mr. Latouche’s interest was to be considered, and how that was to be got up ; there 
were a variety of things ; it was not a negotiation of a day, it continued for several 
weeks. 

Do you recollect Sir William Congreve’s coming home from abroad some time 
in December ? — I think it was in January. 

Did you see him at any time during his stay in England during that period ? — 
I saw him very soon after his arival. 

Had you any conversation with him on the subject of the Arigna Company ? — 
General conversation. 

Once, or oftener? — Many times. 

What was his impression of the arrangement which had been concluded by the 
Messrs. Clarke, in his absence ? — He was not satisfied. 

Did he state on what grounds he was not satisfied ? — I think they had sold his 
shares, or some of his shares, without his concurrence. 

The selling of the shares was not necessarily connected with the nature of the 
bargain; did he profess himself dissatisfied with the bargain they had made? — 
I do not recollect that he did. 

You are aware that by the terms of the agreement, signed on the of 
October 1824, by Mr. Holroyd and Mr. Clarke, a sum of 1,000/. was secured to 
you ? — I believe there is such an agreement. 

When was it first mentioned to you by Sir William Congreve that you were to 
receive such a sum? — It was never mentioned by Sir William Congreve at all ; 
I had negotiated the business on behalf of Sir William Congreve with the Clarkes, 
I i 4 and 
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LtceTSor' ' “Sencj ; I did no. care fro„ 

When did you first hear that such a sum was to be secured by agreement J 
I think I was present when the agreement was made ^ agreement?— 

You were present when it was signed ?— I think I was 

Were you aware that the sum was to come out of the ’15,000/ which madP H 

to see the agreement it may refresh m, mL®o^y “ bSri^went to tbrn™ 
of 10,000/. I think there was besides a lumped sum of c nooT rr;^ ^ ™ 

mas read to the witness.-] Sir William ConarevrlS, 

agree'me'm? ‘"“Sreve objeci to any part of the terms of that 
Wk believe he disapproved of them ?— Certainly. 

When did you first hear of any complaint by any bodv of that ? Vn ' 

^msm^rnm 

By the very agreement they were to recommend itr. Flattery for emnloem,ot 5 
-Yes hot that IS an evasive sort of thing; they never Sded if 

Decidedly and entirely so ^ entered into?- 

if S°^'^arr;Xd‘ of comp, amt 
when he entered into it? I think not agreement as he was 

up°^h'e“lcSfteTed P-Wic ?-I think it appeared 

Jl. Sry t'r riril^htls*''^ “ cttC 

document, which was skipped^over. “ intermediate 

ivWch was rkipp^overllu”^^^^^ “"=™ndiate document, but^ 

request of Mr. Flattery himself. ’ ” P““ “ “* ‘*in 

HindVTnd''M 7 ViviM “'“‘'“ll Hnnry ' 

Mr Flattery aud. hi™ pa4?- parties betwee^ 

Which intention was/ for some reason, abandoned ?— Yes 

instruTuts wS w4tLl‘"M ™u^ '“PP''' 'hose 

existence from ft 4”me“ 0^007’ ins.rumenr was in 

Die agreement signed by Mr. Flattery was in existence from the 30th of 

October, 
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October, but there were certain deeds which were to have been executed between 
the deed from Mr. Flattery, and the deed of purchase by the company, which were 
skipped over? — Just so. 

Do you recollect a proposition being subsequently made, that the deeds which 
ought to have been executed, and were not executed, should be executed about 
March or April, for instance ? — I apprehend that it was about that time that my 
brother was applied to to complete that deed. 

Who first proposed that those deeds should be then prepared and executed? 

Mr. Clarke mentioned the circumstance to me. I had nearly forgotten that his name 
was in. 

When did he mention it? — I really do not know, it was when a public meeting 
was in contemplation, or some time prior to that. 

Do you mean to state, that in consequence of the notice taken of the transaction 
of the 15,000/. and the publicity given to it, Mr. Clarke contemplated the sup- 
plying of the deeds which had not been executed ? — It is impossible for me to tell 
what moved him ; I should think that most likely. 

Do you believe Mr. Clarke would have made any proposition of the sort if the 
matter bad continued unknown, as it was at the meeting ? — I really do not know. 

What is your belief? — ^If there had not been something like a necessity for it 
I do not think he would. 

Was not that necessity the apprehension of a public meeting, and the expectation 
that the whole transaction would be investigated? — It is quite possible that might 
have been the cause, but I cannot say ; any body who knows Mr. Clarke knows he 
has so many indirect ways that I cannot say what cause to attribute it to ; or why 
he skipped it over I cannot say, it is merely matter of opinion. 

You were tlie first person who mentioned the names of the Clarkes to Sir William 
Congreve ? — I was. 

What was your first connection with them ? — I had had a very principal share in 
the arrangement of the Imperial Gas Works. 

Were you well acquainted with them, and for what time, previously ? — I think 
from about the year 1821 or 1822. 

When did you receive the 1,000/.? — I really cannot tell the date; I have not 
my banker’s book here. 

About what time? — It was very soon after the arrangement was carried into 
effect with Mr. Flattery, but I do not know how soon, I am sure. 

Was it the beginning of January? — I really cannot tell ; it is impossible. 

Who paid you the money, and where? — Mr. Clarke paid me the money; part 
of it I paid as a deposit on shares. 

Where was it that he made you the payment; was it at a meeting of the board 
of directors ? — No, certainly not; I think it was at my own office. I wag in the 
habit of seeing the Clarkes very frequently, sometimes at my own office, and 
sometimes at their office, before I received it. 

In what form was it paid, in bank notes, or how else ?— In bank notes. 

In one bank note?^ — I really cannot tell. 

Was it in a bank note for 1,000/.? — No, certainly not; I received no more 
than 250/. at first, and 250/. I paid on shares; and when I received the 500/. 
I cannot say. 

Did you mention to any person that you either were to receive such a sum, or 
had received it, before the matter became public ? — Oh, yes, many times. 

To what persons ? — I cannot state it ; but I never disguised it. 

Did you ever mention to any persons that the sum of 15,000/. was to be 
distributed among the directors, or some of them ? — I think I have ; yes, I have 
many times. 

You are not clear that you mentioned it? — Yes, 1 am sure I did. 

Did you consider the transaction of the alleged sale and re-sale, and the dis- 
tribution of the difference of the purchase-monies, to be a fair and 6 on 4 Jide 
proceeding? — I considered it irregularly done, and foolishly done ; but I considered 
it a perfectly fair and honourable transaction. 

Did you introduce the Clarkes to Sir William Congreve? — I did upon that 
Mcasion ; they had been before introduced to Sir William Congreve. They knew 
Sir William Congreve. 

You did not introduce them for the first time? — Certainly not. 

In what capacity did you introduce them to Sir William Congreve; for what pur- 
^ 34 ' K k pose?— »• 
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poser— I did not introduce them to Sir William Congreve. Upon this subject 
John H tiuie. ^ j did, but I was not the first person who introduced the Clarkes to Sir William 
i8 December. Congreve. 

You introduced them to Sir William Congreve for some purpose connected with 
the Arigna mines, did you not? — I introduced them as persons conversant, and 
likely to make such a purchase. 

Had Sir William Congreve a property in the mines at the time you introduced 
the Clarkes to him? — I think Sir William Congreve was under some sort of 
agreement with Mr. Flattery, but I am not quite sure. 

Do you know any thing of a previously existing agreement between Mr. Flattery 
and Sir William Congreve? — I believe there was an agreement, but I do not think 
1 saw it. 

You believe that before the company purchased those mines of Mr. Flattery 
there was a previously existing contract between Sir William Congreve and the 
company?— I never considered that any company purchased the mines of Mr. 
Flattery ; there was no company formed ; they were purchased by Sir William 
Congreve and the Clarkes with a view to the forming a company. 

You were present at a meeting on the 30th of October when those agreements 
were signed? — I think I was. 

Who signed that agreement on the part of Sir William Congreve? — The docu- 
ment will speak for itself. I think Mr. Holroyd was present, and acted for Sir 
William Congreve. 

You had no doubt at the time that Mr. Holroyd was fully justified in signing for 
Sir William Congreve ? — Certainly ; I had no reason to doubt it. 

You read over the agreement at the time of signature ?~That I am not quite 
sure of. 

But you were fully acquainted with the substance of it ? — I think I was. 

From what you had previously learned of the sentiments of Sir William Congreve 
upon the subject, you had no doubt in your mind that Mr. Holroyd was carrying 
into effect the intention of Sir William Congreve, by signing that document.?— 
I hardly know how to answer that question. I apprehend Mr. Holroyd would not 
have done it unless he had been empowered to do it. 

You said just now that you have mentioned the circumstance of this payment 
of 15,000/. and your receiving the 1,000/. to several persons?— I think I have. 

Do you recollect to whom you mentioned it?— Really 1 do not know; I had 
a conversation with so many persons on the subject. 

You are acquainted with most of the directors? — No, I do not know them all. 
I know some of them ; perhaps most of them. 

Did you mention it to any of the directors ?— Not before there was some piece 
of work about it, if I may so term it 

Do you recollect about what time you first mentioned it ? — It was mentioned to 
me first by a director. I think I recollect Mr. Bent stating that he had been 
applied to by Mr. Flattery; or Mr. Brogden perhaps told me so, I do not know 
I am sure. 

You do not recollect what they told you?— I think they told me, they wanted to 
know some of the particulars about it. 

Do you recollect when that took place ?— I think that was when Mr. Flattery 
became dissatisfied ; he had made many menaces, and I think he went to Mr. 
Brogden and Mr. Bent. 

About what time ?— It is really difficult to recollect at this distance of time. 

Was 11 after the distribution of the money?— Oh, certainly. 

The money was paid on the 15th of January; how soon after that did they 
express any thing to you respecting any communication made to them by Mr. Flattery 
or any other person ? — I do not recollect when the general meeting took place. 

It took place in the December following?— I think it must have been between 
June and Christmas. 

Did you ever hear any thing said between the 15th of January and July by the 
new directors about the 1,047 /• ?— I really cannot say, I am sure. 

Did you ever hear any of the directors, within that period, sav any thing 
respecting the 1 ,047 /. ?— I think that my brother was applied to to sign that paper 
by me at a much earlier period than the public meeting. ^ 

The meeting when the money was paid was the 15th of January, it was on 
the 2d of July that this matter first was discussed at the board ; now between those 

periods 
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periods did you hear any thing said by any of the directors about the distribution of Afr. 
any money? — Previous to its being discussed at the board, I think the thing was John Hinde. 

mentioned to me by Mr. Bent ; and I think I explained to Mr. Bent how the thing December, 

was done, and he acknowledged that if the thing had been done openly there would 
.have been no impropriety in the thing, but the concealment of it, I think he said, 
was the only thing that made it at all blameable. 

Do you recollect when that was ? — That conversation took place in my office. 

I told him, moreover, it only wanted certain instruments to be signed by my 
brother to make the thing perfect: that is what I understood. 

Between the months of January and July ; recollect as nearly as you can the time 
this took place ? — I really cannot tell ; but I should think some time about March ; 
if I recollect, it was ratlier towards the evening ; perhaps February, I think I had 

candles ; yes, I had, certainly ; and I recollect also that there was about to be 

a meeting on that day. 

Of the board ? —Yes, of the board ; but it is impossible I can bring it distinctly 
to my mind. 

Was there any conversation in the course of February or March r — No, I think 
not so early as that, certainly. I would be very cautious in answering that 
question. 

The discussion at the board was on the 2d of July, when they wanted to have 
a general meeting called ; how soon after the division of the money was it that you 
had any discussion with either of those gentlemen on the subject ? — I think it must 
have been after the discussion at the board that the conversation took place with 
Mr. Bent. 

You were in the constant habit of seeing them ; you were connected with some 
society ? — I am secretary of the Equitable Loan Bank, and was in the habit of 
seeing Mr. Bent ; not so often Mr. Brogden. 

Did he ever make any complaint to you respecting this 1,047/.? — He never 
made any complaint to me that I know of. 

Did he ever complain of the Clarkes ? — That I cannot say, I think it is very 
likely. 

^'ou said just now it was very well known that the Clarkes had so many indirect 
ways? — I meant to refer to Mr. Henry Clarke. 

Was that his general character?— I mean to say he would never give a direct 
answer. 

This was very well known, you say ? — It was known to every body who has any 
connection with him. 

Must not all those gentlemen who had been connected with him in the Equitable 
Loan Bank, and other situations, have known his disposition, and manner, and 
character ? — I should certainly think so ; I do not know that it implies an improper 
mode of conducting things to make indirect answers, but it is his manner. I can- 
not account for it. 

Must not the gentlemen who were connected with him, and sitting at the same 
board with him, be acquainted with his mode and manner? — I should apprehend 
so ; it is impossible to be in his company for a long time without knowing his 
manner. 

You believe that nothing at all was said to you, by way of dissatisfaction, at the 
division of this money, from the period it was received, till the time in July, when 
it firet became publicly discussed at the board ? — No ; I think not. 

Did you know Mr. Bent and Mr. Brogden at the time this negotiation was 
carrying on in 1824? — Yes, I did. 

Were you in the habit of seeing them? — Yes, I was. 

Had you communication with either of them on the subject of the intended dis- 
tribution, the difference in the purchase-money r — No, certainly not. I think once 
at Sir William Congreve’s house, but that was when Sir William Congreve was • 
absent, some public meeting took place at his house ; I think I said to Mr. Bent 
that there was to be some bonus ; he asked how many shares be was to have, or 
what ; I said I did not know whether it was to be in the nature of shares, but there 
would be a bonus. 

You told that to Mr. Bent? — I think I did. 

About what time? — It was sometime while the company was forming. 

Was it before the 30th of October 1824?— Oh! no, certainly not ; it was after 
the company was formed j it must have been somewhere about that period. 

K k 2 Was 
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Was it in the year 1824? — It was formed in 1824. 

Who was present at the time, as well as you recollect ?— No nerson wh.a o 

conversation took place with Mr. Bent. when that 

Had yon m your own mind, when you mentioned the word “ bonus” to him 
or something equivalent, an idea of the distribution of a certain sum be if L: 
difference between the purchase-monies ?— It was in my mind. ’ ® 

whllule h I never told Mr. Ben, from 

-fSd fS M^Trogdlll^t’ St‘ wfr“in ptfcc'f'llanlil ‘'Sliaur' 

did not know that the 15,000 1 was distributed. gnorance , that they 

That is your opinion? — It is. 

But you say you did mention to Mr. Bent or Mr. Broaden that there was to K 
a sum in the shape ot bonus ?-To Mr Bent • I never h.d 
Mr. Brogden on the subject. U has beef’ used To aivefo^ 
one hundred shares; it was the practice of those directors to uT fu' 
friends, then they conid not insure that they should not go into thf mark™ T°k 
many gentlemen who had one hundred shares; the, gave them aT„v » 1 u 
them in the market the next day ; and in order to prevently thl of the’kf d . T 
place m the Arigna Company, I knew it waste InSnTf Mr H 
to manage that part of the business himself, and account for te ' 

no harm in it if teThiTg tod torn ‘dllfpetlyT-Tf sp“ke of Se''pr“offt‘'T I 
so termu; I considered always that Mr. FiMtefy had been sTufesenf ’t ” 
express it again; and that really and truly Mr Flattrrv mil* k ’ “ ^ 

The Clarkes had taken precautions to have this'proper J valLd ard^thel¥’°°H^^‘ 
was worth at least 30,000 1. 1 the interest he williL ♦ ° r ^ 

I considered that Mr. Flattery, from his ignorance of thf«^ dispose of; therefore 

wh.e to find capitalists, and , it adTategTs™^^^^ 

^ conversation with Mr Bent in whiVh !,« » 1 j 

that the transaction, if it had been open, would have been fa i t S 
matter became public in 1 825 ‘ “ 

oftome&;7ortte'; ?T.T 

wholty innocent ll, i. wTfdTnfVt^'yr^IfT. ^iTlfrsTr wST ' 
speak to my brother on the subiect • Sir VViiUc,^ r ^ William Congreve to 
nalnre of tL agreement. ’.ood lT7sTc7 ^aTcf 'to 77^7 ,7," 7 

conveyance was a necessary instrument as between the J^o parties and 
that I could make no impression upon my brother; my brother had ^ ^ "‘i 
from the circumstance of embarking a large ornnprtu Jn ^ ^ ^ ^ 

he considered he had done, at the instance^of\lf H^r 4,ooo/., which 

K1= ss- -'is 

instrument was wanted, and Mr Bent cmid if ft, .. n ’ , such an 

niake it clear, be did not see mjitoftoprf.y’ iT r/'brXrlf^i.’'- 

boald ” '*'•> ■'«"« bad become a matter of discussion a, the 

I told Mr. Bent precisely how the thing was that thr. fn place, 

made a conveyance directly from Mr ^rintt’et-u tr> it, '‘•l^^sliad very foolishly 
niy brother; and Mr. Bent expressed aii oninion at th^ t skipped over 

“pthatr ■» ™p™prie.y“if e'S 

When was the first plan proposed of your brother signing the instrument ?-I, 
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was intended from the very first he should do it ; at the time the agreement was 
signed it was intended. 

You are understood to state, that at some subsequent period it was proposed that 
what had been left defective at the time of the execution should be done, when was 
that? — I really cannot tell ; but I mentioned it to him the moment the Clarkes 
requested I would do so. 

Was it not when there took place what you call the hubbub on the subject ? — It 
was not I think before there was a hubbub. 

You say Sir William Congreve exerted himself upon the subject at your instance ? 
I do not know that he exerted himself, he spoke to him at my instance. 

Did you state to Sir William Congreve for what reason your brother should 
execute such an instrument ?— 1 was not consulted at all as to the mode in which 
the original instruments were made; it was done by solicitors, whom I thought per- 
fectly competent to do it ; and it had escaped me entirely that such an intermediate 
instrument was in existence. 

There was no intermediate instrument in existence? — The agreement was in 



existence. 

Was any thing said between you and Sir William Congreve as to the reason why 
such an instrument should be executed ?— Sir William considered it a very extra- 
ordinary thing that it should not have been done in a regular and proper manner; 
that there were two solicitors, whom he thought competent to do it in a regular 
manner, and he was only astonished there was any thing at all wanting. 

Was there any thing said as to why this instrument should not be supplied ?— 
I do not know what I stated ; I supposed I stated that it was irregularly and 
improperly done, and that it was wished to make it regular. 

Why was it wished then to make it regular ; w as it not on account of the publi- 
city of the business? — I apprehend so. 

Was it not understood by Sir William Congreve that the reason why it was 
wished was because the matter had excited public attention ? — No ; I apprehend 
only because it had been improperly and irregularly done, to give validity to a 
transaction which he considered, in his absence, had been done in an improper 
manner, and was found to have been done in an improper manner. 

Do you think Sir William Congreve was then, for the first time, aware of the 
nature of the transaction ? — I am quite sure of it. 

Did you at that time state to him the manner in which the conveyance had been 
executed ? — Somewhere about that time. 

Do you believe you were the first person from whom he heard the real nature ot 
the transaction? — I think so. 

What induced you to inform him ?— I was surprised myself. The first thing which 
excited my attention was the application of Mr. Clarke to me to get my brother to 
sign it. 

Did he apply to you after the noise had been made about this r — I apprehend so. 

Can you take upon yourself to say that Sir William Congreve was ignorant of 
the nature of the transaction till you explained it to him ? — I ana quite sure of that; 
1 stated it to him in reporting generally what had occurred in his absence. 

You had seen Sir William Congreve often after his return before you explained 
the nature of this transaction, had you not? — I really cannot say. I do not think 
Sir William Congreve knew any thing at all about it till it became a matter of 



discussion. I I j u X- 

Had you not seen him often previously after his return from abroad, and before 
this became public ? — Certainly I had. 

Did you not believe that he took a great interest in the Arigna concern ?— Y es 
he did, certainly. _ • . t 1 

Had he not himself signed the deed of regulations? — At what penoa 1 do not 
know ; nor do I know that he has signed it. 

Y'ou had never heard from himself that you were the first person from ^Hiom be 
learned the real nature of the conveyance ? — I do not think he knew till 1 infoimed 
him of the omission. I think it is very likely Sir William Congreve did not know, 
till I informed him, there was an irregularity or omission in the mode of doing it. 

Are you able to say that he was ignorant of the nature of the transaction till you 
informed him r— It is impossible that I can say that. Sir William Congreve does not 
make me his confident. I consider the situation in which 1 stand, and that in which 
2^4. K k 3 he 
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to “““ I know.. 

.8 Deo™8o„ i3 ?„ra rn?ftti;r “ “ ““ '’-“-^-There is no donbtabou. i.; 

Yon have taken upon yourself just now to affirm you were quite certain that b. 
did not know of the nature of the transaction till yofi informed him of it 5-Is 
such an answer given. v u.. is mere 

On being asked whether you were certain of that, you said you were quite certain 
of It?— I mean as regards the omission, and a request made by me to him that^ 
bi other might sign it. I was the first person who applied to Sir William Conirm^ 
to speak to my brother ; whetlier Sir William Congreve knew the transaltL 
before I cannot say ; all I can say is, that he did not teU me 

Do you know of your brother having hesitated to sign such an instrument from 
any opinion on his own mind, or any opinion given to him, that it would be an 

hk ndvfi.“''ir'!r S' ^ consulted some professional friend, and to™ 

his advice, he did hesiKite unquestionably; he would not be likely to sim an 
s»“ I apprehend he did refuse to lo it frfm™ 

“i.™ that to have been his only or principal reasonP-I believe 

L^S^4%S'd^^Th-'CSt iLptpt 

.0 sigXST S: reasonfor refusing 

Were you aware he had so declined at the time you applied to Sir Willinm 
Congreve to persuade him to sign ?-0f course he ha^, bec'aSse I had l^kTd h™ 

At that time had you upon your mind the same impression, in respect of his 
motives as at the beginning ?-Yes ; there was a friend who was with Wm a nro 
fessional fiiend and he said “ he might involve himself in a Chancery suit’ and it 

I to^rfif^dSotTr "Sntog ?-Yes, 

Did you state to him his reasons? — No, I stated befnrp that he i vt u 
extremely soured in this business by the loss of his money “ 

I d°d Mh“ “P*”™" bad been taken on the subject ?-No, 

byIe37pl3s'^7Ji:3T‘“ 

for?-3 "vTSsTotTSiSo^^^^ “““ P™-ded 

You think it is a general provision ? — Yes. 

Name them ?~I believe it has been the case in all of them 
five or six'’ ““y have you been engaged ?-I have been concerned in 

number™ «'eir having a eertaiii 

0ftol3d73al3es''' ’’“™ been concerned there has been a provision 
How long is ib considered that the period of option is extended to direriftrs? 
r^Lftodp ^'■■ec.ors; ,]ere‘ 's'^S^Sy 

theIoptitil3]e]e?kM^^^^^^ "bicli they should make 

diatel/’arLt L^m^ig^ul’f^fbU^ly^^^^^ 

.he] depo3i3ttoi;?3:e3 “gSiem^^ »P 
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What may that limited time be ? — There is generally a day fixed on ; sometimes 
immediately ; sometimes a day, at a short distance ; I think immediately, as often 

it considered that if they do not pay up their deposits, say within a month, 
that the option is closed? — It depends entirely upon circumstances ; those who are 
the projectors of the concern generally have it in their power either to stay, or to 
foreclose the thing, just as it suits their convenience. 

Do you consider that has been the usual mode of carrying on business in 
companies of this sort? — Yes. 

Do yon consider that the usual mode of carrying on this busmess is that the 
directors are to hold within their own power a certain quantity of those shares, 
not giving them out to the public till they think fit?— -It depends on arrangement; 
sometimes it has been arranged in one way ; sometimes in another ; sometimes 
there has been no stipulation whatever; at other times there has been a stipulation, 
but in general they have been sold. 

Do you mean publicly? — If a director has a hundred shares, or two hundred, 
and he chooses to give any part of them to his friends, he cannot say whether 
they will go into the market or not. You may just as well sell the letter as 
the scrip in the Stock Exchange ; you could at that time, however, merely announcing 
you had so many shares in such a company. 

Do you consider that at that time it was a mode of proceeding that was 
recognised as fair?— Perfectly fair. I have known them sold without any letter 
at all. 

And without any deposit having been paid upon them ? — Yes ; the broker would 
very often pay the deposit. 

You told Mr. Bent that there would be some benefit, but you could not exactly 
specify the nature of it ?— No, nor the amount of it. 

By whose authority did you tell him that?— I was pretty conversant with the 
affair of forming companies, and I knew such was the intention. 

From whom did you know such was the intention ? — I knew it from those about 
to form the company. 

Have the goodness to mention them ?— The Clarkes, I apprehend. 

Was there any body else besides the Clarkes?— I have before mentioned that 
Sir William Congreve, when the Clarkes talked about the benefit arising from it, 
insisted that the whole should participate, but the thing was taken entirely out of 
his hands, and managed by the Clarkes. 

The intelligence on which you grounded your information to Mr. Bent was 
grounded only on that you heard from the Messrs. Clarke ? — I think so. I knew so 
well the nature of those things that I could not hesitate to say so on my responsi- 
bility. I apprehend I had so heard from the Clarkes. 

You mean that it was a matter of course that the directors were to have some 
extra benefit? — Yes. 

Did you mean any other benefit besides this 1 ,047 /. ? — I did not know what the 
sum was till afterwards. I did not allude to the 1,047/. because I did not know of 
such a sum, 

You did not know at that time whether it might arise from shares, or by some 
other mode ; was that the general nature of the information you gave to Mr. Bent?— 
I did not state what it would arise from, certainly. 

Did you mention the word shares ? — It was not at that time arranged whether 
they should have the control of their shares or not, therefore I spoke certainly 
without proper authority. r- . .. 

You are aware that there had been some discussion between some of the direc- 
tors of this company as to what should be the arrangement respecting the shares ?— 
At that time there was no company formed at all ; there had been some discussion 
among the projectors of that company, but at which Sir William Congreve was not 
present. . ... 

Sir William Congreve was not present at any of those discussions winch were 
held in December ? — No, certainly not. , j 

Were you present ? — I knew very little about it ; the thing was merely mentioned 
by Mr. Henry Clarke. 

Have you heard him discuss the mode in which the directors were to be remune- 
rated ? — No, certainly not ; he never consulted me, or any body else. 

K k 4 Were 
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John Easthope, Esq. a Member of the House; Examined 
an inquiry instituted into some transactions that occurred with resnecUo Ihjt 
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do with any company where such a thing as that was suggZT' 
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shares to be kept secretlv for the ^ c'l. *,*^*'‘^*'® "’as any reserve of 
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Is it usual in joint-stock companies that holders of shares shonlH -n i 

as such without having paid the deposits on them ? Ir^ rl . ^ ° considered 
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Do you conceive that directors should stand, in that respect, upon any other John Emthope, 
footing t ban the rest of the world ? — I have never seen any thing in the slightest 
degree different, and I should think any thing different uTong. '' 

Supposing such a practice to be in any case followed, ought it not to be a part December, 
of the known practice of the company? — I think every thing of that kind concealed 
from the public, for the advantage of the directors, is on that account objectionable. 

If a company were instituted with some known advantage for the directors, as 
such, it would be one thing, but in your opinion it ought not to be clandestine ? — 

I have seen nothing in the two companies I have been concerned in that was at all 
concealed from the public in the Prospectus; if there had been, I think that any 
fair person would have said, “ That is not in the Prospectus, and therefore is not 
fair to be done." 

Is it usual that directors, or any other persons, should hold shares without having 
entitled themselves to hold those shares by paying a deposit?— I do not know that 
it has been done, but I have heard that it has upon a very large scale; and it has 
been mentioned as a reproach to the persons who did it. 

Suppose, for instance, that the directors should hold shares by an order, or in 
some informal way, without u regular banker's receipt, which constitutes the title 
of a shareholder, would you conceive that such a practice as that would be an 
abuse, or would lead to an abuse? — I think the usual mode of distributing shares, 
as far as I have had any means of observing, has been, that the party forming the 
company, in the distribution of shares, sends a letter stating that the person to 
wtiom the letter is addressed is entitled to so many shares ; and he is requested, 
pursuant to that allotment, to pay a sum of money, at the bankers, as a deposit 
upon tliose shares; and I conceive that nobody would have a title to the shares 
without making that payment. 

Do you conceive that the contrary practice must lead to abuse ?— I think the 
contrary practice is very mischievous and very unfair. 

Is that practice followed to any great extent in companies? — I said before that 
I had heard tliose things mentioned to the reproach of parties ; but I never saw any 
thing of the kind. 

Do you conceive that the general opinion of the commercial world would sanction 
such a practice ? — I am quite sure that respectable individuals in the commercial 
world advisedly and considerately would have nothing to do with it. I can imagine 
a gentleman perfectly unversed in those transactions going carelessly into a room 
where companies have been concocted, and with a specie.s of listlessness, that 
they perhaps will not be guilty of again after the experience of the last two years, 
permitting those things to be done by more artful people than themselves, without 
participating in any real dishonour; but I cannot imagine a person fully aware 
of what was doing, and perfectly attentive to the bearing of it, to have been a 
party to them; because it is quite obvious to any body that understands the thing, 
that it was obtaining for the directors, a secret advantage wliich, under the mania 
of the times, they were able artfully to turn to a great profit to themselves, whilst 
the public was being deluded, and not aware what they were doing. 

Do you think if the practice in any case prevailed, that men of business, accus- 
tomed to joint-stock companies and transactions connected with them, could fail 

to be alive to it if they were present and attentive to the proceedings ? I think 

every member of this Committee is as competent to judge of that as myself; I think 
It is quite impossible. 

Do you see, however, any impropriety in this, that directors should take posses- 
sion of reserved shares without avowing them to the public, provided they take 
tliem out and out, and stand to the loss, if there should be any, as well as receive a 
profit it a profit should arise?— I can only state what I have seen in the two compa- 
nies I am connected with are, one of them the Canada Company, which has a charier 
Irom Government; and the other a Mining Company in Mexico, which has a 
very large capital, and 1 believe the directors comprise persons of very straight- 
forward character. When those companies were formed, the shares, as well as 
I recollect, were allotted in one day ; every share was allotted ; the notices were 
sent round, and the parties, if they did not choose to take the shares, signified their 
refusal, and then they were allotted to some body else, but except in one company, 

I don i remember an instance of refusal. I think the shares were all taken up 
in one company, readily ; in the other I think there was a little hesitation on the 
part of one or two individuals; but the shares were not thrown into the rear by 
the directors, to be secretly appropriated to themselves, but were allotted to other 
^34- L 1 individuals, 
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intoiduals, and we heard nothing further of it as directors' but tho 
, , paid upon by those individuals. In the Mining Company at a cert^n ^ 

the capital was enlarged} instead of a cauital of oAnnrl!/ w peiiod, 
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about the 15,000/. I said, “ No.” He then told me that a fraud had been dis- Mr. 

. covered to the amount of 15,000/.; that he had only heard of it a day or two R- H iehens. 

days before ; and he said, “ It is very odd that you are the person that I was just December, 
going to write to, to know if you would make some inquiries about it.” I think 
Sir. Bent said to me, “ You know several of the proprietors ; we have done all we 
can to get justice done at the board of directors; we have been out-voted; and 
even our motions,” 1 think he said, or something of that sort, “ have been refused 
to be inserted upon the minutes of the board of directors.” Mr. Bent then ap- 
pointed me, I think, to come into the City on the next day, or the day after, and 
requested I would look round among the principal proprietors, and get them to 
meet himself and Mr. Brogden. I applied to Mr. William Frainpton, and Mr. John 
Moxon, whom I knew very well ; and only to those two, at that time ; and Mr. Bent 
I and Mr. Brogden did come and meet those gentlemen, at my office ; they then 

stated what I have already repeated, namely, that they could not get any justice done 
1 to the proprietors in the committee of directors ; that they refused to give them the 

information they wanted ; and recommended, as the only way of righting the com- 
pany, for us to call, under the provisions of the Act, a special general meeting, and 
' bring it before the public generally. After a good deal of delay on my part I con- 

sented to do it ; for my stock, though considerable, was not enough to induce me 
to give up the time and trouble I felt necessary ; but I felt I was in some degree 
bound to do it, for I had induced many of my clients to take shares in that com- 
pany ; for at the time the mania was afloat I was applied to as a broker by many 
persons for advice, and I refused to give them any advice as to having any thing 
to do with it ; but at last I said, I think the Ari^a Company will be a good thing, 
and some of those persons in consequence took shares in it. Those people seemed 
to think that having in some degree led them into it, I was perhaps bound to fight 
their battles ; after three or four meetings we thought it best to defer calling a 
general meeting till Mr. Brogden and Mr. Bent should return to town, which w^ 
in the August following ; we then fixed a meeting for the 5th of December. A public 
meeting was called, which was the beginning of taking any active part in the con- 
cerns of the company, I must state likewise that Mr. Morgan, who was another 
director, finding I was beginning to make some stir in it, found me out, and he 
likewise furnished me with every information be possibly could give. 

You have said that this was some time in June ? — It was either June or July, 
but I think in June. 

It is in evidence that it was in July ?— I cannot say which it was. 

What was the first communication you had with ]\Ir. Brogden on the subject ? — 

The first communication I had with Mr. Brogden was within two or three days after 
my waiting upon Mr. Bent at his house. 

Will you state where it happened, and what were the circumstances of it ?— 

Mr. Brogden came to my counting-house, attended by Mr. Bent ; Mr. Brogden 
then stated that he as a member of the board of directors had endeavoured to get 
an explanation of this suspicious circumstance. 

On what day was it ? — Supposing that I waited upon Mr. Bent the 3 ^ or 4th 
of July, it must have been the 5th or sixth that I saw Mr. Brogden ; it must have 
been within three days from the date of the note that I sent to Mr. Bent, which 
is in his possession. 

What passed upon that occasion? — Mr. Brogden and Mr. Bent then stated, at 
least Mr. Bent stated, that on a day, the date of which I do not recollect, that, he, 
attending a committee of directors, h^ received the sum of 1,047 from Mr. Henry 
Clarke, I think ; that when it was handed to him, Mr. Bent said, what is this for, 
and Mr. Bent understood, at least as he told me, that it arose from the sale of 
certain shares. 

Did he understand that from Mr. Clarke? — I cannot tell what Mr. Bent under- 
stood ; Mr. Bent stated to me so ; that the impression upon his mind was that he • 
had no doubt whatever that it arose from the shares. 

Did he say that lie had said so to Mr. Clarke at the time : — Mr. Bent said, as 
well as I can recollect, to Mr. Clarke, “ what does this arise from,” he said, “ this is 
your property,” he said, “ does it arise from the sale of my shares,’ the answer was 
an equivocal answer ; but still the impression upon Mr. Bent’s mind was so and so, 

I Mr. Beat then stated, that having had originally a hundred shares as a director, 

1 and Mr. Brogden having had a hundred shares as a director, he, Mr. Bent, thinking 

it was likely to be a good investment, applied to Mr. Henry Clarke, who appears 
to have had the dieiribution of the sliares for an additional hundred scares, and 
L I 2 Mr. 
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Mr. Brogden stated that he likewise did the same. When Mr Bent left , 1 . e 
of directors he went down to the ledger, or whatever they had had in the 
and found only one hundred shares standing to bis credit^ ^ <^ompany, 

D.d he go immediately ?-Imniediately. 1 understood before he left the hn 
of the company, he immediately went and looked at llie led,,nt „7 ta 

his phrase wns,Xln‘:re;ra:e'’d.drd‘t,-'^ 

he then stated, “ Ihey have sold our shares.” “ Nay ” says Mr Eroeden “ \ f"n 
not submit to that.” Mr. Bent then said “ T fi mi; j i sliall 

it will be a pity to make a disturbance at’the board of direcmrs^w^^vrS^^ 

property in this nianner, I dono.meaj to put an/mo^ of myTro^nrunrihe" 

Mr“BrL™r^?e?°rMr"L^ T "‘h 

demanded to have an explanation of it. Mr“ Henry ClarL ^ate!^^ ‘^W?’ 
need no. inquire, for you have had your share of7a, well ^ us ■■ Mr^l7“t 
demanded to know how. “ Why” savs he “ thaf i n i. / 
of it.” i» 04 //. was your share 

s:.,' it ?™t|.r;i.« 

same amount; for it would have been difficult to find , i c to exactly the 
shares in a luilip, “ ‘’“3’'“' f” "me hundred 

tlm rarl^h^veTet^hr.™ Z «- P^'ince of 

re-divided ? Yes. ^ called a hotcii-potch, and tlten have been 

Is it the practice of joint-stock companies that the shares of the directors should 
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in that manner be sold in a lump and the produce divided equally — I have nothing 
of it from my own knowledge; I never was a director. This is the only company 
in which 1 have had a considerable share ; but it was matter of conversation in 
the City that directors were so remunerated to a certain extent, 

Might tiiere not have been circumstances under which 1,047/. could have come 
to each director from the sale of shares? — I presume so. Supposing there were 
nine directors, and that nine hundred shares were reserved for those directors, it is 
very possible that those shares being sold at different times, for they could not have 
been sold at once, would have produced 1,047/. when divided into nine parts, but 
whether the fractional part be exactly of that amount or not, 1 cannot tell without 
calculating tlie figures. 

Do you conceive that it is a right practice that in a joint-stock company there 
should be a certain number of reserved or unappropriated shares which the directors 
may appropriate to themselves at pleasure when they find it profitable so to do ? 
— No. 

Should you conceive that a fair, correct, or lionourable practice^— I should 
think not. 

To return to the interview between yourself, Mr. Bent, and Mr. Brogden, did it 
come particularly into discussion that they had been charged with having received 
dividends out of the 15,000/. ? — Yes. 

It was understood tliat public report had ascribed to them a participation in 
it? — No, the public report had never readied my cars at the time I saw ilr. Bent; 
this was what Mr. Bent stated as having passed between Mr. Henry Clarke and 
him ; but I presume it was not known to the public generally that such a fraud had 
taken place, or I should have heard of it. 

Did Mr. Bent state by what means he had come to the knowledge of the fact ? — 
Yes, he stated from Mr. William Morgan, one of the directors, but who had 
very seldom attended the board; he had gone out, I think, to the Adriatic about 
some steam-boats. When he left England he left with his brother-in-law, 
Mr. Holroyd, the solicitor to the company, certain powers to receive monies for him 
during his absence ; that Mr. Holroyd received notice, that 1 ,047 /. was due to his 
brother-in-law, Mr. William Morgan. 'I'hat Mr. Holroyd tendered to Mr. Henry 
Clarke, who appears to have been the chief manager in every thing in the Arigna 
Company, a receipt, by virtue of that power of attorney, stating that he received 
from Mr. Henry Clarke 1,047/. for the sale of shares belonging to his brother-in- 
law. Mr. Henry Clarke refused to take that receipt; the consequence was, that 
Mr. Holroyd did not receive the money ; and now, with the permission of the 
Committee, I will state what passed between Mr. Morgan and my.self upon his 
return. Within a short time after that first interview with Mr. Bent and .Mr. 
Brogden, Mr. Morgan called upon me, confirming what I have stated to have been 
said by Mr. Bent up to that period, and therv Mr. Morgan went on to state what 
Mr. Bent and Mr. Brogden, I presume, did not know at that time, that on his 
return he applied to Mr. Henry Clarke, and said, “ Why did not you pay Mr. 
Holroyd the money?” he said, “ I would not pay him upon that receipt.” Mr. 
Morgan then said, “ From what source does that come?” Mr. Clarke said, “ You 
have no business to inquire into the source, the money belongs to you.” Says Mr. 
Morgan, “ If I am not to know from what source the money comes I refuse to 
receive it.” Mr. Morgan then communicated to Mr. Bent and Mr. Brogden his 
suspicions, thatthe 1,047/. "bich he found they had received had come from some 
doubtful source, to say the least of it ; and if I may be allowed to say wliat the 
impression upon my mind is, it is this, that Mr. Holroyd having been the solicitor 
to the company, when he came to give the receipt perhaps had some suspicions of 
the division of this 15,000/. and wished to preserve his brother’s character from 
being ruined in the same trap which Mr. Bent and Mr. Brogden appeared to be in ; 
so that it was from Mr. Morgan that Mr. Bent and Mr. Brogden received the first 
inlelligence. To Mr. Bent and Mr. Brogden, of course, you must apply to know 
when Mr. Morgan communicated tliatto them. 

Ill any conversation with Mr. Bent or Mr. Brogden, did you learn from them 
why those gentlemen had not acted in the same way that Mr. Morgan did, and 
refused to receive the sum of money without knowing from what source it came? — 
Mr. Brogden rests, as it were, entirely upon Mr. Bent; for when Mr. Bent came, 
I think he stated the conversation took place behind the Speaker’s chair in the 
House, or in one of the cominittee-rooms of the House. Mr. Bent said to Mr. 
Brogden, “ Brogden, they have diddled us,” and then mentioned the circumstances. 

23^. L I 3 Mr. 
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.9 December. . D° y?“ k”<>f "’‘'a' recoil it was that Mr. Brogden and Mr. Bent consented 

to act differently from Mr. Morgan, all three of them being in the same situation J 
-I suppose, at least they informed me, that Mr. Bent and Mr. Brogden belie,°n„ 
as they stated to me, that they had two hundred shares, and finding only o„t 

o?^hrlnd“d b "■ foy naturally supposed that it arose from the sa"e 
or the hundred shares reserved for them. 

You stated that when Mr Morgan had first of all an intimation that he was to 

of' whfeh^b T™^’ bocause it came from a source 

of which he knew nothing ?_They distinctly stated to Mr. Morgan, that it did not 

frorih"” " d“'^' ' /"l ■'““I' ‘bat it was 

from the produce of shares, so that Mr. Morgan's suspicions were awakened from 
that circumstance. * 

aware of ‘hal receipt 5— That I am not 

What was the nature of the receipt that Mr. Holroyd tendered ?-I think the 
wordmg of the receipt was from Henry Clarke ; so and so, being for shares sold. 
nn^Mr^SIn c' ‘^'i '^‘>"''‘‘‘*“‘'“1 Passed between Mr. Bent 

o?no“j^S„ly'„“ '.047I. 

plaSftmtSTolerl'^^^ ‘»a‘ conversation took 

Mr°Rrn»den“?nd°M'‘‘'H^'' “bis presence, what had passed between 

"^?47®:°^rd:notre^o& -“™S‘be 

the“'fo4?i:feTpecfivH;\tr^^^^^ 

placer^Yra*' '‘‘■Commons, that this conversation took 

Then it is impossible that the i ,047 1. should have been given before that because 
asirtff ” ®os’'on did not open till February ?_I cannot say 

Had you any communication with Sir William Congreve upon the subiect of the 
iS.ooo/:?-! never saw Sir William Congreve ffl Sn the 5th of Sember at 

^ of the proimetors, which I was instrumental in calling. ’ 

Did Sir William Congreve make any statement to that meeting ?_Sir William 

-r‘ “o'*’ “I"''’'' “ I >bo confusion S 

prevailed, for I never witnessed such a scene of oproar in my life. Sir William 
Congreve stated, he considered it a very fair and honourable transaction 
Did he inumate that the transaction had, in consequence of his absence from the 
tairi^ n”i he would have wished ?-Cer! 

““-"“‘“S' ‘bi-eif 

ineltav^VaTsb w“iS r'*’ "I “"'Ct. on that of the 

meeting, that Sir William Congreve then adopted the whole transaction which had 
l«en carn^ into eff^t by the Messrs. Clarke ?-He appeared to be a m^^re puppet 
in the hands of the Messrs. Clarke in that chair. ^ "PH 

Did he state that he had given instructions upon the subject which had been 
exceeded by the Messrs. Clarke, or any body else r— No ^ ° ° " 

At the meeting on December the 5th, when you w'ere present. Sir William 
Conmeve ta reported to have sard, “ He knew there was to be a premium or he 
would not have joined the company; he knew it was done in many hiataiices and 
m no company with more propriety than in the present ; indeed that day’s business 
was worth at least t ,000 1. ?”_That is the substance of it; if it is not exS 
verbalm, it is precisely 111 effect what Sir William Congreve said ^ 

Does that contain in substance the whole of what he said I- Yes, he did sav that 

^hrSrs“ua°,t“ '‘"S'"' bimitJ from 

ConvT ,b“l'‘>,“y 0‘bot defence or explanation of Sir Willi.am 

-Nmm what™'™ ■«l>o“jue‘ read ? 

When did you first hecoiiic a shareholder in lliis company ?— I have not brought 

my 
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my books witli me, but it must have been in December 1824, or January and 
February 1825. 

How many shares do you hold in it?— I think there are now standing m my 
name eighty or eighty-one shares, and in ray brother’s sixty. 

Did you purchase any shares, or subscribe for any shares, in November ? — I never 
subscribed tor any ; I was not an original proprietor. 

Did you buy the shares you hold in that company in the market ? — Yes. 

And of course at the market price? — Yes. 

In a book before the Committee there is an entry “ To Robert Hichens, as 
having paid 1 ,070 /. by way of deposit on shares,” which entry bears date November 
the 15th; is that a correct representation of the fact? — I was not aware that I was 
to be examined on this matter, and I have not got my books with me, therefore 
1 cannot speak to precise dates. 

With respect to the reservation of shares, should you consider it a right and 
proper conduct in any directors to hold back a number of shares, and when those 
shares arrive at a premium to dispose of them for their own emolument, without the 
proprietors at large being apprised of such reservation ?— I should not think it a fail- 
transaction. 

Should you consider if the directors, or any managing part of them, have a control 
over the shares, and can from time to time feed and manage the market, that it 
must have a very great operation upon the prices in the market?— No doubt it must 
have. 

Must it not tend very much to injure and delude the persons who become pur- 
chasers ? — It may tend to injure them very much, inasmuch as perhaps I have 
bought to-day one hundred shares, and if they have the power of throwing one 
thousand shares upon the market whenever they please, I not knowing that they 
have that reserved fund, it is against my property rising at the time pro tanio. 

You consider that the fair conduct would be, that those shares should come fairly 
and openly into the market ? — I would say that I should see no harm in a director's 
holding two hundred shares in any company, he having the right of selling a hundred 
shares whenever be pleased ; but if those shares are to be put into a hotch-potch, 
making an overwhelming mass, that may at any time, at the will of one director, be 
thrown into the market, that may produce a very ruinous effect upon my property. 
If the ten directors were acting without concert, they would be no more than any 
other persons ; but if there is to be that sort of concert among them with respect 
to their shares, they have the power of depressing the shares most considerably by 
throwing them upon the market. 

Should you not consider as a proprietor, that when any reservation is made the 
proprietors should be aware of it, and should know exactly what are reserved, and 
what come into tlie market? — Supposing it is to be reserved as a common fund for 
the whole body of directors, I should say certainly ; but supposing a director is to 
have two hundred shares, I should not consider myself ill-used provided tliat director 
should sell fifty or a hundred of those shares ; I think he is quite at liberty to sell a 
portion of those shares, provided he keeps enough to give him a stake in the 
company. 

Then, supposing the directors should reserve a number of shares each, they might 
in that case hold three-fourths of the whole shares ; would it not be an injury to the 
purchasers, who were oot apprised of this, and who believed that the whole liad 
fairly come into the market; should they not be apprised of such reservation ? — 
Cerminly, if the reservation is so unreasonable. 

If they had a reservation of a smaller number, it must only operate to a larger or 
.smaller extent ? — A large quantity may do great injury, when a few may do none 
perhaps. 

Do you think that it is a proper transaction for a director to a company to receive 
a sum of money without knowing from what source that sum of money proceeds? — 
I think not. 

Are you acquainted with any transactions similar to that of which you have been 
made aware in the Arigna Mining Company, with respect to the receipt. of that 
1 ,047 L given to each of the directors ? — No, I have no knowledge whatever of any. 

If you had been a director of that company at that time, and 1,047 had been 
put into your liand, would not you, as a man of honour and a man of business, have 
refused to receive it till you knew what source it came from? — Yes, but I might 
suppose it came from a given source. 

U’'oukl not you, for the protection of your character, have thought it requisite 
L 1 4 and 



Mr. 
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and uidispensable for you to take some pains to know nnH Ft. f i 

from what source it came ?— Yes. ^ immediately, 

1 9 De'cemb.,. , y™ ImJ 1 ,047 1- offered to you, not knowing from what sonrrp i, 

believed that it arose from the reseruatmn i source it came, and von 

hotch-potch, and sold ™the bmefi™rtta 

it right and proper in you to have taken the mo *hou d you in that case think 

Supposini you believed r, the ocil “™'y™‘l>out knowing the fact?_No 
of shares sold, had not accounted to^youZrX^whole oV,*? h ‘!’= P™'>“oe 

would you have submitted to the iniurv wi.h™,. ‘ooeived 

1 Ijad a large stake in the company ?rmrg °s“brt^ahi^^^ 'f 

Supposing the person w hom you believid to hTvP f ° 
had, as you believed, appropriated to himself 1 shares without autiiority, 

the sbarL. would you £'’tba7:Se ?averbmUtrdtSe1l 

Supposing you would submit to a trifliiiff loss wnnlH ^ 

with any man of business, and thereby induce other nejf ^ T “et 

^htm, whom you had discovered asL“;?t:d r 

names were those of original subscribers 7— Yes^ ‘hat the 

In that view is that a true entry or not r-CVtainly not 

ap^^s'-raVoX^: 

Therefore such en.^ i^ Ws V 

reserved and companies, between 

I have understood, by the common talk of the wnTd knowledge; but 

been the case in almL ail t™c™„°es that n “Ait has 

been reserved for the directors- that fart'^di'e " ‘"""“'t'' “f *““^5 have 
Of the rightness or wrongness of that’ I am 1 Sdge "“y- 

.wot‘dt;^st£:ribadoirh^^^^^^^ 

have shares which they are to keen and^refee? ‘ “‘‘'ootors are to 

a direct and absolute f/audt f ,hZZr.iribLT “““ « 

the, may take them or reject them Ts R suitslb™ T “““ 

given to it, but a direct and scandalous frau^ "“""t “> 

audlbLSeVrr?-VfT/^^^^^^^ “«t'veen reserved 

leaving the directors the pow2 rf e ecti, g them 

I call that a direct fraud '' ® them as they think fit, 

In the case of reserved share*: fnr riir.a t 
they should perform the act of ^subtrib iW ’ that'kT' that 
upon those shares, as an, other proprTetors a’ k,m “Z ‘‘"““‘‘a 

this company. ■’ proprietors ?— I know nothing of any other but 

tS^firirThrdl&eSt^^^^^^^ »“» on the gd of Febtnary 

^ And you were a party to certain resolnlions that passed upon that occasion >- 

.o™urtr°i;::Lror;rct„s 

had good and just grounds for believmg that ihrstm®ofTo^-/"‘'“i““‘‘ 

by Mr Henry Clarke, could only arisi from iL . 1 ^ f ‘i»‘" 

allied to Ihem r-I never doubted that. “f shares 

Did year i"quiries‘°le?d‘"jto^ ™ ““'■I’t about it. 

arose from the sale of shares, or from the division of tl money 
m point of fact, from what source t caiur I '5.™o/. ?-J naniiot say! 
cleniigus of the Ij.ooof.in the first iiwtanre ■’ t v I S™'''.'"'" “aea'' “y pluu- 
"f '“'•ge sum of money, by sellineshJrci a^ ■ f^^’sequemly plundered 

of oh.ch ought to have gone tn’t,^ 

altogctlier, 
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altogether, but from which source of pluoder they gave this 1,047/. I cannot 
say. . . 

Did your inquiries lead you to form no opinion upon the subject — No. 

Have you reason to believe, from the investigations you have pursued, that 
Mr. Henry Clarke sold various shares that had been either unappropriated, or 
entered in false names, for his own benefit? — I think the accounts vihich are laid 
before the Committee will clearly prove that ; I think there can be no doubt 
upon it ; for, with reference to those shares, which are stated to be held by me, and 
my brother, and Mr. Hills, who is a very large shareholder, as original subscribers, 
in fact the deposit upon them was paid by Mr. Henry Clarke. I believe if the 
Committee summoned before them Messrs. Wolfe and Edmunds, they will find 
that the very shares, for which I myself and others are entered as original sub- 
scribers, were sold by Mr. Henry Clarke to me and others, through different 
brokers, at a very large premium. 

From what brokers principally did you purchase? — Wolfe and Edmunds, and 
Wells and Son. 

Do you come to the same conclusion as to the sales of shares that have taken 
place as is expressed in the report of the committee of accounts ? — Yes, I fully 
concur in it. 

The Committee have before them a resolution which you and several other 
gentlemen came to with respect to Mr. Bent and Mr. Brogden ; did that resolution, 
in your mind, when you wrote it, embrace the whole of the conduct of those gen- 
tlemen ; did you intend to state that their conduct had been to your mind totally 
correct? — Totally correct with regard to that sum of 15,000/. 

Did you mean by this resolution to state your opinion that they had behaved as 
they ought to have done in the reception of that 1 ,047 I ? — Certainly. They could 
have no reasonable doubt but that it did arise from the sale of one hundred shares. 

Was there laid before you at that time a note from Sir William Congreve, saying 
something to this effect, “ Dear Bent, If you state that the money arose from 
shares it will not be denied ?” — 'No, I do not recollect that I ever heard of that 
note before. 

It appears that many erasures and mutilations have been made in the books ; 
if the directors had done their duty, and inspected those books, must not those 
things have appeared to them ? — I suppose the directors ought to have seen them ; 
but we were not aware of those erasures or mutilations, because we were not in 
possession of the books or documents of the company at that time. 

Can you state any circumstance in particular which impressed you with the belief 
that Mr. Brogden really believed that the money received by him came from the 
sale of shares?-^ Mr. Brogden stated to me that when first he was requested to 
belong to the company by Sir William Congreve he declined ; that subsequently 
he received some information respecting the company which induced him to think 
he should like to take an interest in it. I think he stated that he was in Wales, 
when he happened to meet with some person who knew the Arigna Iron Works : 
that Mr. Brogden made of that person some inquiries about them, and that the 
result was so satisfactory, that he wrote to Sir William Congreve, or met Sir 
William Congreve, and said that he would then take shares in the company : that 
he had one hundred shares in the company ; and that he subsequently applied for 
another hundred shares : that he applied to Mr. Henry Clarke, who, he was told, 
was the director, who had the distribution of the shares of the company : and either 
Mr. Brogden or Mr. Bent, but if I must speak positively, I say Mr. Brogden, 
showed me a letter from Mr. Clarke, in which he had tlie other one hundred shares. 

You are certain that one or other of them, either Mr. Bent or Mr. Brogden, did 
show you such a letter? — Yes. 

You are certain that that letter did specify another one hundred shares?--! saw 
the letter, and whether it said specifically, “ you shall have another hundred shares,” 
or whether it said, “ you shall have the shares for which you applied,” I cannot 
say. 

Do not you know that that letter said, upon payment of the money, “ you shall 
have the shares?” — I do not know. 

Did Mr. Bent ever tell you that the reason he did not inquire further into it was, 
because Mr. Clarke was not a gentleman, or words to that effect? — Mr. Bent cer- 
tainly said that they were people that he did not like ; that they were not gentlemen, 
or that they were blackguards, or something of that kind. 

Is this the letter to which you have just referred — \A letter being shown to the 
234. M m witness, 
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mtneas, bdng a htta- signed Henry Clarke, addressed to John Bent, Esa M 
^ f the same tenor as this, but I believe it wa?a disfci, 
letter from this, and addressed to Mr. Brogden. “tmo; 

Do you know by reference to the minute-book that Mr. Broaden t,.,, 

attended at the board previously to the receiving of this money ? ll’o. 

Is Mr. Brogden chairman of the company at present ? He is 

aft^th^eSS^ had 

, take place' at that time as to whether Mr. Broaden should 

Iteut P™* ““'h something 

rT 7 ‘O he chairman ; thej immediately said there can be no one bi| 
Mr. Brogden ; and Mr. Brogden said, " I am obliged to you, gentlemen for 
conVdenc? ‘‘ that I bad lost yom 

Do you remember the occasion when the Messrs. Clarke were removed from 

bir VVilham Congreve sent in his resignation prior to the Messrs. Clarke beina 
expelled by the proprietors. I recollect that Sir William Congreve sent in hi 
resipation as chairman ; and a doubt arose as to whether Sir \^lliam Congreve 

m^vinghis resignation as chairman, gave his resignation as director. ^ ’ 

no7°fair“oL?‘'l'‘l“‘ “”“ived suspicions that the transaction was 

not a tair one?— So I was informed by Mr. Bent and Mr. Brogden. 

Do you happen to know the date of Mr. Holroyd’s applicTtinn to Mr. Henrv 
Clarke to receive Mr. Morgan s money? — No, I do not. ^ 

The resolution of tlie committee, which has been referred to, purpoits to state the 
m““'r documents submitted to the committee b? Mr. Brogden 
and Mr. Bent ; was any other information, oral or documentary, Wore the lom- 
mittce wlien they came to that resolution ?— The conferences^ we had had with 
Mr. Morgan corroborated entirely, I think, the statement of Mr. Bent and 
fnrt *«• letter whteh the committee have before them • in 

fact a doubt arose in the mind of some of the members; for instance we will sav 
Uie directors were to have a hundred shares, and those shares were to be sold with- 
out tlieir paying a deposit ; it appeared, upon inquiry, that it was the case in many 
companies, that, supposing a director had one hundred shares, he was not called 
upon to pay his deposit till either he had sold that portion of his shaS wh ch 

ImTa^v. ” ““ f” I'- of the 

than “""O'ttoe had any other information before them 

thSl was *“PP'‘“l.';y Bent and Mr. Brogden, and this letter ?— I think 
uiere u as a letter from Mr. Brogden as well. 

Was there any other source of information? — No. 

/““i"/ ““y "ttnessesP-We were satisfied from what 
Mr. Holroyd had stated, and from what Mr. Morgan bad stat^H 
nication which Mr. Bent and Mr. Brogden gave Zs! 

committed upon us that they could not have been in any way cogiirnt ffX 
fr^aud, or they would have endeavoured to hush it up, as well as the others did • on 
the contrary, 1 heard it from them first, and I was, in consequence of such commu- 

tCv advtcH of bringing the whole matter before the public 

They advised the calling of a general special meeting, and on meeting they concurred 
with us in every way; we therefore could come to no other conclusion than thM 
they were perfectly innocent of the transaction, and at our request they remained 

he dteti n [hev“' “h "’t" yZ“ 

stated "’■* soch dishonourable men. We 

teouesterthat fhZwn id P™Pri=tt>'*. and we 

requested that they would stay in the direction to watch over our interests till we 

saw whether we had strength to get a new direction. As L a7lZuld idge 

upon onr requeTt. Sn-tlemen, they seemed desirous to retire, and remained In 

amvd'f ‘■’'= PI'Tosn &!' which that committee of shareholders was 

anromted, which came to the resolutions which have been mentioned ?— There were 
Mr. Moxon, Mr. IraraptoD, Mr. Ricardo and myself; I think those were the onlv 
members ol that committee at the time of that resolntim, ' ° 

how ve ZiliZtlV^ "P™ “"'■nitfoeP-I think to answer 

became invested with the authority as a committee, I shall have to refer 
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to a date wbicli I am not certain about, for the first meeting that was held was on Mr. 
the 5th of December 1 825, for the purpose of inquiring into those circumstances ,* Jt. Hkkem. 

then if I recollect, there was a meeting of sliareboldeis called, not under the pro- ' 

visions of the Act, but by some people that had an interest in the concern, and at i9De«"*her, 
that meeting the committee was appointed for the purposes of investigation into 
all the circumstances relative to the 1 5,000 /. ; but upwri this point I shall be 
obliged to the Committee if they will allow me to refer to documents that can be had 
access to. 

What were the general nature and objects of the inquiry to which the committee 
directed their attention ? — With regard to what steps could be taken to do justice 
to the proprietors; but looking at the date of that, I should like to be allowed to 
refer to what was the tentw of the resolution which appointed os, for I have forgotten 
that. 

In what manner did the committee come to inquire into the circumstances of 
the reception of tire money by Messrs. Bent and Brogden ? — We conceived it to be 
an act of justice due to them, they denying having had any ^lare in this fraud (rf 
the 15,000 1. to see whether what those two gentlemen stated was correct or not. 

Did you consider that the inquiry into the conduct of Mr. Bent and Mr. Brogden 
was part of the duty of the committee, or was it taken up incidentally ? — Yes, 
we conceived it a most important part of our duty to ascertain whether we should 
recommend to the proprietors to remove Mr. Bent and Mr. Brogden from their 
situation as directors, as well as other members of the direction. 

Can you tax your memory as to the time when Mr. Holroyd made application to 
Mr. Clarke for this 1 ,047 /. ? — I cannot. 

It must have been some time previous to Mr. Morgan^s return ? — Certainly, as 
I was informed. 

Was it two or three months previous to tliat time? — I cannot say. 



Charles Franks, Esq. called in ; and Examined. 

YOU are a partner in the house of Bosanquet and Company, bankers in Charles Franks, 
Lombard-street ? — I am. ^ F sq- 

Will you be kind enough to look at those papers marked X. 1. and Z. 1. [iitv '' 
papers being handed to the mtnes^ ; did you give those papers to Mr. English, the 
secretary of the Arigna Company ? — I see they are made out in the hand-writing 
of one of our clerks, and I have no doubt we did. 

Will you look at that paper also, marked il. [a paper handed to the witness] ; do 
you remember delivering that paper to any person? — No, I do not remember it; 
but I see that the numbers are in the same hand-writing as the numbers stated in 
this other paper ; but I should imagine that the amounts stated here are not in the 
same hand -writing, as the numbers. 

It is stated to have been delivered out of your house to Mr. Bell ? — The numbers 
were given, but I dare say tlie figures were probably brought to the house, and 
they were requested to give the numbers of the notes ; I have do doubt that the 
numbers were given by us. 

Are the numbers accurate as you believe ? — I have no doubt they are. 

Look at the book marked “Arigna” [the same being shown to the m(ness]y is 
that the bankers book of the company with your house ? — Yes. 

Do you believe that the letters upon which payments were made were returned 
to the company, or are they still in the possession of the house? — We have no 
doubt that they were returned to the company ; but we have no evidence or 
receipt for them. 

They are not in your possession ? — We are sure they are not. 

Was it by Mr. Henry Clarke’s desire that you opened the account in the name 
of the Arigna Company ? — I cannot speak positively as to that ; it was at the 
request of some of the directors at the time. I recollect that Mr. Henry Clarke 
was one of the most active members ; I should therefore think that he was one of 
those that applied to us. 

Have you any other papers coimected with the company ? — I am not aware of any . 

Have you the original drafts drawn on behalf of tlie company? — No, we have 
given them up. 

To whom ? — To the directors, or some one, by their order ; most likely the clerk 
of the company came, and we considered him a proper authority, and gave him up 
the books with the vouchers. 

Mm2 How 
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How many shares were allotted to you as bankers for the company 
were some allotted to us and some friends, whose names we may have sent in 

•“ “> “^‘Vidnals 

fl'hen deposits were paid at the banking-house for shares, what were the term, 
of the receipt you gave for the amount ?~A simple bankers receipt; Eeceivel^o 
much money on account of the directors of the company. 

It was not a regular scrip receipt?— No, we know of no such document- what 
have been called scrip receipts are simply the ordinary receipts that a banker can 
give legally, including the name of the party with whom he keeps the account 
Did the receipt bear a reference to the Arigna Company ?— Yes, it would' be in 
this form ; Received of the directors of the Arigna Company so much money. 

A common receipt, such as you give to any person depositing money ?— Exactlv 
If there had been a regular scrip receipt would not it havl been torn or cut out 
of the book, leaving a marginal reference by which you might have ascertained 
what sums were paid, and by whom, and when ?-It would not have been so in tht 
case, for on examining what kind of receipts we gave for the payments made to 
the account o this eompUny, I find that we gave our own common^bankers reSim 
always. I believe that in some cases it was the habit to have receipts printed sne 
cially in the name of this company, and in those cases books were bound and the 
receipts were cut out of them ; it appears in this case there was no sueh “cco,d 
What IS the more common way in banking accounts of such companies ?— The 
usual course is, that we keep a number of printed receipts in a drawer not in 
a book, but ready cut out; and when a sum of money is paid in, we merdy Le 
companies it has become very usual to givi a 
receipt printed m a particular form; the substance of the receiptl stil I theSme 
Received of the directors” so much money • 

wfn;:“Toffled:^-bTor:t 

provi “edJ ‘‘'Yes'Tfhi f P’'°-i“'”= of a company that those books are generally 
provided? Yes, I think in every case; because the banker would not hhve 

TlMe tr to rZ Z “■"'“iooce, or perLps toS 

a uttle foim to the thing. It has been customary with the directors to desire 

mmitr^hlq^r “ gi-n S ttt 

those payments were made, it had been the practice or not. ' 

When sums have been paid to your house on account of HenncJto few u 

.hf d'St^pit 

entj there except the name of Heniy Clarke ^ 

Mr. Henry English, again called in ; and Examined. 
tioJ^yesterdayF-fy«““ 5'““ YOur examina- 

[The zvitness produced the saiiie.'] 

You mentioned that there were some items in it which containeH ac « 
ceneeiyed, gross over-charges to the company?- Yes “”hnnod, as you 

to be ov“-c‘haS^^^^ wiirre Tth a™ “'em 

Stone nn fU / { ^ stock account: “Raw iron- 

ioTton^. 5,700 tonsj calcined iron ores, fit for thefurnace 

side. 1,056 tons"-°amou? banks of the Arigna, and drawn to the road- 

sent off in boats ’ ’ Th T" ° ^ new iron 

uoats, 70 tons. These three items are stated at 24,180/. 

Will 
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Will you state tlie reasons why you conceive those to be false or exaggerated Mr. 
charges?— The first item, that of 5-700 tons of raw iron-stone, should be at the 
rate of about 4^. 6d. per ton; the calcined iron ores fit for the furnace, at the ^ 

I price of about 20 per ton; the iron-stone, collected at the banks of the Arigna, ^ 

I and. drawn to the road -side, should be at from 2 to 3^. per ton : and these, when 

I cast up, would make 1,626/. 

On what grounds do you form that estimate ? — From information obtained when 
I over at Arigna, and also from the general information conveyed by the engineer, 

who was over there, and from the nature of some of the monthly accounts sent over 
from the works ; and also, I may observe, that the iron-stone lying upon the furnace- 
bank, 5,700 tons, was purchased of Mr. Flattery, with other things, and was 
reckoned then at the value of 4s. ^d. per ton. 

I Have you taken pains to inform yourself upon the subject before you pronounce 

those charges to be excessive — Certainly. Another item is that of lime-stone ; 

Lime-stone at the lime-kilns, thirty tons, at 9 per ton, 13/. lo^. ; lime-stone 
on the furnace-bank, two hundred and fifty tons, at the same price, 112/. lO^r.; 
lime-stone on the road, fifteen hundred tons, at the same price, 675/. ; lime-stone 
j quarried and lying in the quarry, fifteen hundred tons, at 4s. 6d. per ton, 337/. 10^. ; 

' three hundred barrels of burnt lime on hand, at 1 1 d. per barrel, 16/. 5 s. ; making 

a total of 1,154^- 15 -s- 

What do you conceive to be the real value of those articles? — About 165/. The 
calculation of the real value of the lime-stone is taken from the monthly accounts 
themselves. 

Is there any other item? — The amount of fine clay at Arigna, thirty-three tons, 
which is charged at 7/. a ton, amounting to 231 ; the actual value of that, at lo^, 
per ton, is 16/. 105. 

Who passed this account containing those items ? —None of the accounts of the 
company have yet been passed. The account purports to be an inventory of all the 
stock on the Arigna iron-works. 

By whom prepared or verified? — Transmitted by Mr. Vivian. The account was 
■ found in the office at the time of the papers coming into the possession of the 

committee of investigation. 

What use has ever been made of that account ? — I know not whether it has ever 
been presented at any of the public meetings. This memorandum was attached to 
it after the committee had expressed their opinion of the nature of the account 
itself : that “ these accounts were found incorrect, and ordered to be imme- 
diately returned by the secretary for correction, which was neglected. They were 
again specially ordered to be sent back on the 7th of April instant, which order was 
also neglected by the secretary. Signed, Joseph Clarke, John Dunston, A. A. Sur- 
' tees, T. F. Power, Henry Clarke. Office of Arigna Company, 1826.” 

You mean to say that this account has never been adopted by any board of 
directors ? — Not that I am aware of. 

And the persons that objected to it consist of Mr. Joseph Clarke, Mr. Dunston, 
and the other persons you have just named ? — Yes ; but that objection was not made 
till the committee of investigation had expressed their opinion of the nature of the 
account. It is stated that it was specially ordered to be returned for correction, 
but there are no minutes to that effect upon the minutes of the directors ; and 
Mr, Cox, the secretary at that period, distinctly stated that he had never received 
any instructions to transmit the account, and that he thought it hard that the 
blame should be thrown upon him when the directors' ought to take it upon 
themselves. 

When was the entry made you have just read ? — On the 14th of April 1826 ; 
and the account was furnished in February. 

In what manner had the committee of investigation expressed their opinion of _ 
the account previously to that period ? — I do not know whether there was a minute 
made, but it was very generally expressed, and communicated to Mr. Cox. 

Is he the engineer? — He is over at the works as agent at the present moment. 

What papers do you now produce? — They are abstracts of the stock account to 
which I just now referred, and the calculations on the other side are taken from 
the monthly accounts ; I give this in as part of,my evidence relating to the stock 
accounts. 

[T//e same tiere delivered in, marked P.] 

Can you now produce the accounts to which you referred in your examination 
yesterday, as having been received by persons designated by the letters A, B, C, 

234. Mm3 D, 
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'vnting, which he furnished me with and w’ T m his handl 

\Tke witness produced the same, marked Q]. I havl alsT anlthp^"" ^^fe‘'enees. 

by Mr. Robert Hichens, who is mendooed in that lisr rrf 

same, markedR]. ‘‘-uuunea in ttiat list [The witness produced the 

^Thc«e you received from .he persons whose accounts .hey purport to be=- 

Mr. Robert Hkhem, again called in, and further Examined. 
me paper produced by the last Witness, marked^, was handed to the witness 1 
Bid you deliver that paper to Mr. EnBlish ?_Tt m i, j ■ ■ 
managing cleri, and wa, giJen by him to ^lr. EnaJh h^dwriting of my 

Bo you believe it to be a true account f_I havl no doubt of it. 

Mr. John Mo.von, was called in ; and Esatnined. 

“ffamsoftheArignaCompanfj— Iwaf llssSlfdth •" '«» the 

at the wish of the gentlemen who investigation of the accounts 

Mr. English and m,®self, eveniuv after 1 mvesdgation; and 

gated the accounts. ° & Q the course of last Apnl, investi- 

portS\y ftafeoS telahhft‘Tb‘“^- ^Td" “"I ^ P”"™ “f-- 

concur in that report, and in that porin of iSla ’''l drf" 

“Yorc^ulfireteT®^^ 

made that report =— Yes I c3^^rp?t’™*l T*if- T documents from which yon 
papers. 1 «. t could, certainly, I think, bnt they are a great mass of 

report areVorne XV°Xrevidmc?bete^^^ facts contained in that 

say that tliey are borne out, to tlie best of mv^indn » ’ J myself to 

judgment that I could bring to the Lestimfrm 

papers I had before me ^ nvestigation, but they are borne out by the 

It “'-«gt>tio„ into the matters before you ?_ 

wh"™ T“i^“terb7'rlSe‘S'^^^^^ 

yourselfto saythat those are Mcurate 5— They are '!i“ “P™ 

to the sliares. In endeavouring to check the Accounts S rb”'* 
to the mdividuals who had thdr own accounts I ie f "c “Pplied 

satd, “ we will furnish you with tlie acc3t ”^„d ' '“'ey 

are not our writing, but they are written in the ^'“consequence, those accounts 
to us. This docLent, for instaucr marked R «'%P'‘ct.cs who gave them 
Hichens, one of the present direcS 

facts. The only^SionTmonst^^ the detail of 

language of some of the inference! not aTfoT*? J’lf m''«i(jation is as to the 
Since that part of the renort which ° I } u ‘o’’ “ferences. 

any thing happened to coniinn the^view givfn o*f°th'”‘“T d“ “P- 

shares ?— There is. I drew un a rcnnrT hi rt ^ the early distribution of the 

iimshed at the end of the third week of A* August, it must have been 

September Mr. English d s^tLTi i one ^ f ““tl “me time in the month of 
tban^we had imagined Uie prohte derived hr«tel!rd“" 

, and the corresponding vouchers for their admissibility.^ 

Is 
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Is that the paper to which you refer?— It is; which appears to be an account 
of the sale of the shares by the late directors ; it is an imperfect document, 
but it is closed and carried down to a considerable extent 

Have you any reason to believe that any papers belonging to the company have 
been removed or abstracted ? — Certainly. I do consider it myself. If I am asked 
particularly as to what I should say, that the account which the directors must 
have some memorandum of (if they have not a regular book) of the first distribution 
of shares, has never been laid before us. 

You feel no doubt that there must have been some documents that are not now 
forthcoming ? — As a man of business I cannot have a doubt about it. 

You are a stock-broker ? — I am. 

Have you seen much of the proceedings of those joint-stock companies within 
the last few years r — In the practice of men of business I have seen a good deal of 
their proceedings, but I have never been interested in them, further than having 
a few shares in one or two of them ; but I know nothing of the internal practices 
of those companies, not having been a director of any one of them. 

Did you know any thing of the practice of this particular company before you 
were called upon to investigate their affairs in the manner you have mentioned ? — 
I had no suspicion of it till the first week in July 1825. 

Can you state what is the practice in joint-stock companies of this nature as to 
reserving shares to be appropriated by the directors, according as they find it to be 
a good speculation or not ? — 1 Imve understood, generally, the practice to be, that 
directors, in consideration of their trouble, and in consideration of what they 
imagine to be the future value of the concern, always retain a considerable propor- 
tion of shares to themselves, whether it be in loans, or in public companies ; that is 
always the practice, I believe ; and it is one from which, as n man of business, I do 
not dissent, provided it be done to a fair and business-like extenL 

What would you define as a fair and business-like extent? — That is a difficult 
thing to say ; it depends much upon the natural moderation of the parties ; but 
I consider, in allusion to the applications and the adjudications tliat have been 
made with respect to the shares of this company, that from one hundred and fifty 
to two hundred shares was not an excessive appropriation to the directors, that is 
about one third part of the whole interest appropriated to themselves. 

Do you consider it a fair and business-like practice that there should be a number 
of unappropriated shares which the directors should take to themselves when tliey 
find shares bear a premium in the market?— 'Certainly not, to wait till they get to 
a premium, at least to a considerable premium. 

In your former answer, when you spoke of a business-like mode of doing th6 
thing, did you mean that it should be avowed in the first instance that the directors 
had that advantage? — It is generally understood amongst men of business that no 
body of men would come together without they took a larger appropriation than others, 
expecting to derive either an immediate or a prospective future advantage from it. 

Supposing there to be a secret understanding among the directors, that if those 
shares rise very high in the market they are to take advantage of it, and to appro- 
priate the shares ; but that otherwise they are to leave them to the public ; should 
you conceive that to be an honourable mode of proceeding ?— If the shares are 
kept over, to see whether they rise to a premium or not, to take them if they do, 
and to reject them if they do not, I should consider that an unfair practice, and that 
is the general opinion amongst men of business. 

Is it usual that directors, or any other person, should hold shares without paying 
deposits on them ? — Certainly not ; it may have been usual in the years J 824 and 

1 825, but it is totally contrary to all equity and practice in business. 

Supposing you were a director of a company, should you .sanction such a prac- 
tice, either by your countenance or example ? — I trust not. I trust I should not 
have done it betbre the unfortunate examples of 1 824 and 1 825. 

Were you one of the requisitionists that demanded an investigation into the 
affairs of this company ? — I was. 

Did you concur in certain resolutions that were passed on the 2d of February 

1826, exculpatory of Messrs. Bent and Brogden — \A copy of the same bdng handed 
to the 'witness^ ? — I have no doubt that I affixed my signature to a paper precisely 
a copy of that. 

Do you recollect the investigation of which those resolutions purport to be the 
result? — I cannot charge my memory with the details of the investigation at the 
present moment. 

M m 4 Do 



Mr. 
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Do you remember having inquired into the transactions of Messrs Bent j 
Brogden, winch are referred to in those resolutions ?-I remember that there 
.9 Decambt,. •" "“e, eUher by inference or b, statements, made at puhS- 

meetings, or by letters brought forward, which brought m, mind to the conclust' 
With my co-examiners, to that effect. '''^uLiusion 

Was It uot an investigation of a serious nature, and pursued with diligence and 
attention —The points in that resolution, were agreed to from proofs and evidences 
brought before ns at difterent times ; but I do not know that we sat down dav 
afti^ day, as we did to this investigation into the accounts, to go into it ’ ^ 

Did not the parties that signed that paper sit down to the investigation as a 
v ery serious and solemn mqniry?-If I am asked whether we did sit down dav 
atf er day to investigate that matter, I should say we did not, but it transpired i 
the course of the time, from July to January. * ” 

Do you recollect what was your inducement to sign your name to that resolution? 
A conviction of the truth of what was in the report 

How did you aiTive at that conviction ?-The first meeting I liad with Mr. Bro» 
den and Mr, Bent was at Mr. Hichens’s office, on the 1st of July 1826; at wliirt 
they related that they had discovered by some means, that the late directors had 
charged 25,000 1 . as the purchase-money of the Arigna Mines ; whereas 10. 000/ onfy 
had really been paid; and that certain of them had divided the 15,000/. amongst 
ftemselves, and tliat consequently it became necessaiy for the shareholders V 
meet, and to investigate the nefarious transactions that had been carried on. Subl 
sequently Jlr. Bent stated at a public meeting that he had received one hundred 
shares, and a promise of another hundred, which other hundred had not been 
dehveied to him, but that he had been put off with 1,000/. instead of one hundred 
shaies, long after the hundred shares ought to have been given to him. Messrs Bent 
and Brogden if iny recollection is right, both of them brought forward letters 
e ther from the Clarkes or to the Clarkes 1 I think both ; in I liich the one 5 

nameWW ““tioned in the second of those resolutions, 

n 5 ° S“i>n»tted to the Committee by Mr. Brogden 

and Mr. Bent, it was the opinion of the committee so and so?— I tave no diubt 

that those must be the documents alluded to at the time; but we submitted them 

after our opinions had been pronounced upon them, to our solicitor Mr. Comerford’ 
WlTdid fnse documents drew up the resolution I then signed. 
Tn'mln P"ncipal duty of the committee of investigatiln?— 

To manage the whole opposition against the late directors ® 

Did that relate pnticipaliy to the subject of the 15,000/. which had been im- 
proper y distributed r—d hat was one; but we suspected that much remained in the 
dark till we could obtain the accounts of the company. 

Do you remember personally giving great attention to any inquiry into the con 
duct of Mr Bent and Mr. Brogden ?_ We gave that attentL \hfch we thou™! 
p.rfectly satisfactory to ourselves; Uiat is to say, the reading of letters pro and ayn. 
whmh were read to us, and the genuineness of which we had no reason to doubt ^ 
be^d°“ 'he letters ;iTO and cm ; were there any other letters before you 

I recoll^r'’ ’’ 1 ' Brogden, or one of them?-Not Lt 

Did the committee call before them the Messrs. Clarke or Sir William Conarevp 
"'l“ ™peee>‘ed "i any manner the conduct of Mr. Bent and Mr’ 
Broaden. Certainiy not; we had not the power to do so; and not bavins the 
power, none of the parties would come before us ; neither would they since ® 
oilrZ “ tlinse resolutions arose from the communicatL of evidence 

given to you by Mr. Lent and Mr. Brogden r — Not altogether. 1 should state one 
other circumstance, which is very strongly impre,ssed on my mind, which is that at 
a meeting ot shareholders on the 5th of December 1825. ilr. Bent unon all nolnM 
of Ins eonduct openly defied the remaining directors who » re presem andTn so 
open and manly a manner, that adding that to the written evidence that’ had been 
“‘ra r as to Mr. Bent’s character. 

clear „mnnlv^“"r “P°" S’™ ““ Wa cl.aracter was 

Clear not only as it respects the transaction relating to the 1 5 000 / but in all other 

Edenr““" wetookitra lL m re chaffi 

, Then 111 point of fact, this resolution arose from information submitted to you 

by 
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by Mr. Ueotaud Mr. Brogden, and commmiicatioijs from them, and from Mr, Bent’s 
manly conduct at the public meeting? — Yes. 

And from no other source ? — I cannot immediately state any other source, because 
we have no minutes. 

How does your recollection inform you as to the manner in which the inquiry 
was conducted, and the sources from which the information was derived ? — I have 
already stated all the sources that I can immediately recollect. 

Did you regard the inquiry into the conduct of Mr. Bent or Mr. Brogden as 
a primary part of your duty; or was it taken up incidentally and collaterally? — It 
was necessary for us to take it up, because we were often seen by the shareholders in 
connection with Mr. Brogden and Mr. Bent, and in material connection. 

From the additional information res[>ecting the company that has come to your 
knowledge since the period when those Resolutions were formed, is your present 
impression respecting the conduct of Messrs. Bent and Brogden the same that it 
was at the former period? — Precisely the same. 

Do you think then, that a director of a company could with propriety receive 
the sum of 1,047/. without immediately making inquiry as to the source whence 
tiiat sum proceeded ? — If I am asked whether he should do so, I say certainly not. 

Did you take into your consideration, as one of that committee of investigation, 
that part of the conduct of Messrs. Bent and Brogden, namely their receipt of the 
sum of 1,047/. without making an immediate inquiry into the source of it? — Wc 
believed that they were firmly impressed with the notion that it was derived from 
the sale of shares, improperly sold, instead of being delivered to them. 

What did you think about their refunding the money ? — I should say, if I had 
been in their case, I would not have refunded the money; I should have considered 
myself as plundered of nearly 1,000/. 

Suppose that Mr. Bent and Mr. Brogden knew that it came from a division of 
the 15,000/. ? — In that case, certainly ; but I have not the remotest suspicion that 
they knew any thing of the kind. 

If you were a director of a company, and you liad what you conceived to be 
adequate grounds for thinking that a co-director of yours had plundered you of 
a large sum of money, would you, as a man of honour, continue to act with that 
person ? —I think it was careless to do so. 

You have spoken of the meeting on December the 5th, and you say the impres- 
sions upon your mind were that Mr. Bent believed that the sum of 1,047 /• was for 
shares; had you not, then, the same impressions with respect to Sir William 
Congreve ? — No, I cannot say that 1 had. 

It is reported in the Times paper: “Mr. Moxon contended that the requisi- 
tionists, having abandoned several of their charges, and having excepted Sir William 
Congreve and General M'Lean, who avowed that they thought the whole transac- 
tion honourable, had in fact abandoned the whole of the charge ; and he besought 
the requisitionists, for the sake of unanimity and the good of the concern, to with- 
draw the amendments,” is that a fivir report of what you stated? — Certainly not; 
I said nothing of the kind. 

Did not you endeavour to exonerate Sir William Congreve and General M‘Lean ? 
— I did not ; 1 never concurred in any thing of the kind. I did not know as to 
General M‘Lean’s knowledge of the participation more than he .said himself; as to 
Sir William Congreve, I believe he knew from what source it came. 

If you had received 1,047/. so early as January the 151I1, and the impression 
upon your mind had been a few days afterwards that you bad been cheated of your 
money, and that your shares had been sold at infinitely less tlian tlieir value, would 
you have continued to act with that board of directors, or would not you have 
insisted upon having a restitution of your shares? — If niy mind had not been much 
occupied at the time I should have taxed my co-directors with having done an act 
which they ought not to have done. 

Can you account for men sitting for four months together, and acting with the 
directors, and prosecuting, in conjunction with them, a bill in Parliament for the 
establishment of a company after the fact had come to their knowledge, and they 
believed they had been cheated out of a considerable part of their property by an 
undue sale of their shares? — Only from carelessness, and a wisli not to excite 
differences. 

Do not you think it is much worse than carelessness to delude the public (which 
must be the effect of it) into a notion that they were acting with honourable men, when 
they knew they were acting with dishonourable men ? — I have often found that men 
234 - ' N n of 
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ot very excellent pvinctples themselves do not consider ^ f 

are not really dishonest at the time.. That is all that I r«n of acts if 
myself, that being willing to pass over the faults nf In r 'A ^ ^^’oold say 

for the sake of unanimity, I very ofen remaLi tn 

fbiind disagreeable. tuations tlrat I have very often 

their shLs; woeld you ata ,L, S a ^en cheated „f 

down with them there without p II^ a director, for four months together, have sat 

matters, I meaot this, when my co-directors’ had In Lnl expression of small 
merits made amon>» themselves sold mw u ’ consequence of some arrange- 
and given me buACho^rLSt be^erT^^^^^ '"f 

when they were at twenty, I should say “ Whe tl * ^ “^*cr, 

doing the best, and though I am sorry for whlt*lL ® ‘‘’'’“Sht they were 

Did you know that those I "’"Ct submit." 

Me,srs/Ee„ta.7Bro“denTIf7T”T„®'^ “ '» 

the^mLm/piye^ we L" nSr,ow7fp7;S7m 

.,047TeTc^,^irolre™XSmfrLtt‘^ of tie directors then ptesen. had 
as Mr. Bent and Mr, Brogden ■ do not you think*?^'^ '■‘=,1'“'“"““ “s "'dl 

the interests of the directors at laroe as7r tie”^ ** a® well for 

they should have made some inquiry“as to those^ tl d “"““i: “"j* character, that 
not have taken the i.ow 

other circumstances under stronu imn mquny, or without being, from 

improperly sold. ° “Pt“a'ons that it arose from a hundred shares 

se °L7e‘sCfarai;'!il^d?“‘ -- intended to 

wol7o77rtctire£’.,“ f .•>.c aale of shares, 

you not have said, how came you to sell tho^f* sh^ ® 5 

ment ?— Certainly I should. ^ ^ ^ ^ ^ intended for invest- 

ontoeVSrorirflSkll^lccent™'’*”^"''/ ''“P"'""® “ 'cfca.l 

Mr. Morgan, for 1,047 1. ?— I thin?T on the part of 

it so stated in a letter from Mr Mm- ""f so ; or I have seen 

had refused to tak ‘tlr 

:^n- 

What was the datp nf tii5 sale of sliares, but from an impure source 

of this letLr P^t 1 O'- '^‘-'was the date 

occasions in the early part of Julv Tv^/' I think, on two 

""'do ™u h'r^" theigiliug of 

impression ^^Vmfnd thafit dU^lim k 7°“' "'‘^■7“' »f shares ?~It is a strong 
had no power to examine the .Messrs. Clarke* “"PCasthle to verify that, because we 

Mr^&o7en?7.We belie7ed7“7hev had” 'f ““‘f “f Me. Bent and 

from the purchase-money of the iiorks 7nd a 7m7f >5, 000/. abstracted 

■which tliey obtained from thesrie"oTshar“es “ '"'7 

a good”dLl T^onZ tt77t'd7rtoS.'“''' ^=P'"‘<'=‘* 

Did"*,.™'’'' “V’“ P"?'" "eccling “n the ytii of Dccemhei-a—I was 
Did you understand from Sir William Congi-eve’s c7„7ct tLr7’.,.a. he sepa- 

rated 
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rated himself at all from the Messrs. Clarke?— No; on the contrary I heard him 
say that he considered it a perfectly honourable transaction. 

He did not complain of any conduct of the Messrs. Clarke in exceeding the 
instruction he had given to them previously to his going to the Continent? — No; he 
said very little. 

He was distinctly charged with receiving the 15,000 1 . over and above the pur- 
chase-money that he paid for the mines? — Yes ; and I heard him say that he con- 
sidered the taking the 15,000/. an honourable transaction. 

Did you ever at any other time hear him give a different explanation? — No, 
never. 

Did you ever know of his having expressed any discontent with the conduct of 
the Messrs. Clarke, with relation to this matter? — Never ; I never inquired into the 
impressions upon his mind which produced the belief in him that.it was an honour- 
able transaction : he may have strong impressions that it was so. 

Did you furnish an account of your Qwn purchases of shares in this company? — 
I did not ; the shares in which I was interested not having been bought by myself. 

By whom were your shares purchased ? — By Mr. George Palmer. 

Is ,he a broker ? — He is. 

In the report of the committee of investigation there is a reference to the account 
of a person named D. ; is that yourself? — That is myself. 

Is your account truly set forth there? — Certainly it is, although I am quite 
sure those pi-einiums were paid for the shares as I paid for them; I did not in 
person pay them myself in the market ; I paid them to iny co-proprietors, who paid 
them in the .market. 

Do you not consider that the knowledge of any dissention taking place between 
the directors in an early stage of the concern would have had a tendency to bring 
ruin upon the whole concern ? — It always distracts and embarrasses the business that 
is carrying on, and so far is of very great detriment. 

Might not that, in your opinion, have had an influence upon the minds of 
Mr. Brogden and Mr. Bent to postpone an inquiry into an injury which was per- 
sonal to therpselves, which, by promoting at an early stage, they might have affected 
the interests of third parties ? — I think myself always that the eeuriiest investigation 
is the better. 

Will you state, with respect to shaies held by directors in joint stock companies, 
what you conceive to be the difference between shares allotted to them, and shares 
reserved for them ? — I do not understand the reservation of shares ; I understand 
the allotment ; I am used to that, as a matter of business. When I have seen the 
distribution of shares, the reservation is for a very short time indeed, till they can 
ascertain the sentiments of par.lie.s ; the allotment is made in a few days. 

Then the reservation is only till you know the opinion of the parties? — Small 
reservations take place fer a few days, till a particular friend who is out of town 
has returned. 

What do you conceive is a fair period for the reservation ? — It depends so much 
upon circumstances, we generally consider that a long reservation of shares makes 
it not a matter of business, but child’s play. 

In the investigation in which you were concerned, and which terminated in the 
resolution that was read to you, was there sufficient proof before you to justify tlie 
belief that Messrs. Brogden and Bent might well conceive that there were one 
hundred shares allotted to or reserved for them, exclusively of those for which they 
afterwards subscribed? — We considered it distinctly proved, that in the origin of 
this company, that is in November 1824, Mr. Brogden and Mr. Bent applied for 
one hundred additional shares ; and they were answered that they should liavc 
them ; that was about the time of the origin of the company. 

How was it proved that they were promised to them ? — That impression arises 
from this circumstance, that w'e believe that Mr. Brogden and Mr. Bent wrote 
letters, which we saw a year ago ; and that the Messrs. Clarke, or somebody on 
their behalf, answered, tliat they should have them. 

Is your opinion founded on seeing those letters? — I should say distinctly it is; 
but it is a year ago. 

Do not you know that those letters required the deposits to be paid ? — 1 do uot 
know that the language of tlie letter is so ; but that is the general understanding. 

Do you believe generally, when shares are reserved for particular people, that 
that reservation is only made till the answers of the parties arc obtained, whether 
they will have them or not? — Certainly, as soon as the answer is received ; o» if 
N n 2 the 
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^ g'™" »'™j to'other 

And that the deposits ought to be paid bv those ner«on* in tU^ 
anj^other subscribers pay them ^-Before they can Le the shares 

Will you look at this letter, [a letter being handed to the mlnell•!^ is 1 
toeing produced to you by either Mr 

h impression upoi/my mind b dm 

It IS not, because there IS nothing liere from which I could judge whether the «ll T 

amongst the papers, some other letters ^ solicitor, or 

In coming to that resolution did von oo unon anv nrlti. . a 
confirmatory evidence from oral tesUmony o^f othej persons ?—Ar“’; T l'”’^ 
committee formed by the votes of the shareholders we did not malt n 
at least I did not myself; bet there ma, be miontesinhe rd‘ rf Mr JoZS 
our solicitor, which may explain all those matters, and to which I have a Xhr- ’ 
refer before I can give any answer. ^ ® ^ 

It appears, by the evidence of Mr. Bent him«plf »i.cf , 

November that the application was made for those additional 29th of 

shares for Mr. Anderdon; now this letter bears St shares, and also for 

shares being handed to the ^^^W5.]-This iTto^ 

enclosure which we must also have seen ; and without seeing th«?T n 

what IS referred to. seeing that I cannot tell 

Who produced those documents to vou ’ The nartips 

Messrs. Bent and Brhgden. ^ ^ exonerated- 

To whom were those documents restored after you had examine.! thpm P Tb 
were passed to us at the meeting, probably at Mr Hicl.in.;’ nw them ?— They 
read by us they were passed bacS to ^ ^emg 

Ihen if Messrs. Brogdenand Bent produced those dnriim^xnfd i , , 

poslgofTar^onTIer^^^^ 

person to pay deposits upon a certain number of ^shares • secondTv ’ 
receipt; and thirdly, on the share itself ,.r,, c bankers 

of shares without the person actually having them i h' ^ of disposing 

letter, or having the bankers recTptt 

of them for time, so that a party not actually having the- t disposing 

nniievlahe dei’ive.. shave/hy i c:'iiilty^ Ira'^onfiX’ "hiTh Erir" 

know^Ee.heri. is eo" wiU 

has“:jn d„ne';"'“='‘“”® ™‘'>*ares?_I know from repost .hat it 

Mr. Clarke then might have sold Mr Reni’a *k i_ 

actually been in existence at the time of the salel-^It is'k posAle case 

And Mr. Bent might easily have had that impression th« M,. V-l T ■, 

have sold his shares absolutely, but that he mirdu ha ’ nt ^ ^ might not 
that has been mentioned, of sjllhig hL haren .1^1 “odo 

But Mr. Bent might reasonably have entertained an impression that Mr. Clarko 

had 
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had sold shares for time, though Mr. Bent had adopted 00 step by which he could 
raise a property io those shares?— He might or he might not ; but I do uot see 
what relation that has to Mr. Bent's proceeding ; it is a perfectly distinct transac- 
tion ; Mr. Clarke may have sold shares which did not exist. 

What is the usual charge for brokerage on shares ?— Upon all the new shares 5s. 
a share, till the full payment is made, and the stamp-registry ; in which case it 
differs according to the money for which the share sells. I fancy that the brokerage 
upon some shares amounts to as much as two guineas; but in all the new shares 
niade in i8‘24 and 1825, the brokerage was 5^. a share. 

Without reference to the value of the share? — Yes; that was the established 
brokerage. ... , . 

You have stated that the committee which passed the resolutions in exculpation 
of Mr. Bent and Mr. Brogden had no power to compel the attendance of adverse 
parties, or the production of documents from unwilling persons ; did the committee 
invite evidence from any other source than from Mr. Bent and Mr. Brogden? — 

I cannot charge my memory that they did ; but a good deal was tendered to them 
by conversation in the street; for being alwa^ about, as men of business, we are 
often called-upon by people, who come out of a mere wish to explain and talk with 
us, and come and give us explanations that we do not call for. 

By what persons was such information tendered? — Our principal information 
came from Mr. Morgan, Mr. Bent, Mr. Brogden, and Mr. Flattery; I cannot 
charge my memory whether we had any information from other parties. 

Do you conceive that the Messrs. Clarke, or Sir William Congreve, or any 
persons that might be supposed to be in their interest, were aware that the conduct 
of Mr. Bent and Mr. Brogden in receiving the 1,047 the subject of investi- 
gation ? — They were well aware that every point of the accounts would come under 
our investigation. 

Did any of the persons mentioned in the last question tender to you any evidence 
or information with relation either to their own conduct, or to that of Messrs. Bent 
and Brogden ?— None of the Clarkes party. 

In point of fact, did the committee hear what the Messrs. Clarke had to allege 
with respect to the reception of the 1,047/. h' Messrs. Bent and Brogden?— No, 
not what the Clarkes had to allege ; the only information we could obtain from 
them was their assertion at the meeting on the 5th December 1825. 

Then in point of fact, was the evidence upon which the committee proceeded, 
solely or chiefly that supplied by Mr. Bent, Mr. Brogden, and Mr. Morgan?— 
Up to the 5tU of December it was ; after that time we had the evidence, such as 
it might be, which transpired at the public meeting on the 5th of December. 

What was tliat?~It is too much to charge my memory with all that transpired 
upon that day. 

Did you hear the explanations given upon that occasion by the parties incul- 
pated?—! did; I heard the Messrs. Clarke defend it as an honourable transaction, 
they declaring that they bought the mines for 1 o,ooo /., and sold them to the com- 
pany for 25,000/. General M'Lean, Sir William Congreve, and the two Clarkes, 
declared that to be an honourable transaction. 

Did the committee feel it incumbent upon them to come to some resolution, 
with respect to the conduct of Messrs. Bent and Brogden, on such evidence as 
appeared before them, and without further inquiry?— Certainly we did; we were 
continually acting with Messrs. Bent and Brogden, and requested them to remain 
in the direction for the protection of the interests of the proprietors, and therefore 
it became us to ascertain whether their character was such as would justify us in 
acting with them. 

Then were the committee satisfied that their interests, and the interests of the 
company, would be safe under the superintendance of a board, of which Mr. Bent 
and Mr. Brogden formed a part ? — Most clearly ; we should be very ill satisfied 
with their resignation ; we have several times pressed them, against their assertion 
that they would resign, to keep in the company. 

Were any minutes taken of the evidence ? — My strong impression is that minutes 
were taken, particularly by the solicitor, Mr. Comertord, at every meeting of this 
self-constituted committee of complaining shareholders. 

Did not the Messrs. Clarke declare all along that this 1,047/. was not for 
shares?--! think they did. 

And Messrs. Bent and Brogden had declared their belief that it did arise from 
shares ? — Yes. 

234. N n 3 • And 
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And you chose to disbelieve the Messrs an/i i r 

and Brogden ?— We believe it, from the cham of p!lrlpnc to beUeve Messrs. Bent 
Are not various conversations you have had from persuades us of it. 

den and Mr. Bent, and what mIpH T thr ^ ° Brog, 

have mentioned, the only things that havp t &od some letters that von 

co„,e . 0 , A pa. oflVeScri^re r,';! 

ceedintjs of this committee and that svhen t'h *'t;pt minutes ot the pro. 

totter evidence may be toriv“tW 

wise?-ll77n“7tolVrto“e ^efons" theT“d or other- 

remains as it was, because there remnin °f ,‘te *“ture prosperity 

such as they are, at Aripna ■ in fact the imr slight improvements, 

are very slight, but Urn "iat “of >'? '«■= ‘‘“'eMors 

first entered upon ; but the company cannot to Lidm ‘''ay were 

moment, because we are preclnded^bv nart of ^ ' 7 P'^Pf °“S ‘6? present 

from calling from any moncTfrom the 7| ref u'' u"*'™ 5*'‘ “f “■“'‘'I' 

to them, therefore th^roZiiy Ts without at f?od ™"'ap»rt 

from our owii pockets, and t have for diiCere I *^^ '^**’ '"“'^P* S""'’ "a supply 
we have eurieaVoured to Jep The tstr iVr t p 3,ooo I.; 

™ ‘H' 

proTpeefstr cZp'atyf fouX/rpt “he felrTTilff '‘‘'= 

exceedingly good, not only in the cheannesrK ^ 

“Htfyt ten‘‘ott“stlt'l ttV'“ -'f “ -kt 

Cau yin state any opto7 tat if ■^“"= '='='■ 

time It was conveyed to'^tlie company J-j have Lt ne™ '7 P^’P®'!' ‘lie 
sent over an engineer to report ivhate conceded to t ,b” ““ '1 
that report we go, conioined ivith tho f be the value of it, and upon 

those three evito’n tsTa have 

come to the conclusion that the work is w7titn “‘s" evidences we have 
from Mr. Latouche to ns: we belite hath 1 >>3’ se'e 

are advised by the engineer that the hodv irf f P'“''“ee very large profits ; we 

exceedingly good and that the coals arc oftrv gfeatSt " and 

mtere°sris woZ Lm S^foZt . “fc “"’r 

reZ,ofl;;ZnZlL7"'“"-"’“"''y' ‘I wZif7e"io“'toZuZ^^^^ 

in those matters, '“““s a difficult point to answer: I have no c.spertoice 

party some part ofThe" proretf ZcV ""°‘'‘ee 

Hinde and John Vivian: are you aware of thaf* fact ? Tl ^^*“1 ‘e assign to Henry 

Ugato^^I tovenotgone into, ^t being 

dis^S'S" t fZr •» 

''=“--„nS;erab.e 

ortff^^rsy^y Iff 

have seen that there had been unfair proceedinps “TL r d f ^ s '"*; “« 

have been so discovered, except they had calfed for the d! 7i “ “"Id 

seen that they could not have discovered that Mr le ™ ‘“'J f 

pna ed about nine hundred and sevontv slinrf in r ^ 7 appro- 

the nstalments on till March ^ ■'“"““''y’ ''‘"‘d' '>0 did not Ifake 

avo yon seen any of those books that have been produced in a inntilated state .i 

— I have 
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—I have seen all the books of the companj’; I have seen several erasures and Mr. 

■ ■ John Moton. 

omissions. i ___ 

After the discovery that was made of this unfair conduct in the Messrs. Clarke, y 

might not a director, with ordinary intelligence and industry, by reference to those ‘gDecember. 
books, and comparing the entries in the share books with the entries in the bankers 
books, have seen that there was something wrong? — He might have found out by 
inquiry in what way the shares were appropriated. 

Would there be any difficulty in a director looking at the books, seeing one entry 
to a very large amount in the bankers books, and seeing another entry for the cor- 
responding sum in various names in the share book? — He could only have 
discovered whether the shares were all distributed or not. 

Would not it have awakened suspicion to have seen an entry for a large amount 
in the bankers book, and six or eight entries for a corresponding sum in the share 
book? — Certainly, if this book was made up. 

. If that book was not made up, would not it afford greater ground for suspicion ? 

— Yes ; but we cannot tell which was made up, and which was not made up at the 
time. We say that there has been a book in existence, which we have never had 
access to, whether it is in existence now, or lias been in the last year, we cannot say ; 
we cannot say with certainty whether it ever has existed or not amongst the 
documents of the company. 

Is it not the duty of a director to look into tho.se accounts, and to see how the 
affairs of the company are conducted ? — I certainly think that directors ought to 
attend to their business, day after day, and overlook their clerks. 

Do you mean to say that all those irregular transactions could be carried on ; 
that those mutilations could happen in the book, and that this discrepancy between 
the bankers book and others could exist, and yet a keen man, acquainted with 
business, with ordinary attention could not have made the discovery ? — The dis- 
crepancies between the bankers book, and the other book referred to, which I 
imagine to be the treasurer's book, did not exist till March or April 1825, as the 
book itself did not exist till that time. 



Mr. John Hinde, again called in ; and Examined. 

THE Committee have it in evidence that you drew up one of the Prospectuses Mr.^ 
before them, will you look over them, and tell them which it is ? \Tke Prospectuses ^ Hinde. 
keitig shown to the 'witness'\ — At this distance of time I cannot say. 

You did draw up a certain Prospectus ? — I think I did ; 1 should be able to state 
it another lime which of those it was, but I cannot now. 

Do you recollect meeting Mr. Holroyd at several of the meetings which took 
place in Cccil-street ? — I do. 

Y'ou were present at a meeting at which a conversation took place concerning 
the division of a bonus, were you not, in the presence of Mr. Holroyd ? — I really 
cannot say. 

Do you remember Mr. Holroyd expressing any opinion to Sir William Congreve 
against a division of a bonus? — No, I do not. 

Were you not present at a meeting on the 30th of October', when it was agreed 
to purchase the property of Arigna for 10,000^. the meeting at which Mr. Flattery 
was present ? — I should tiiink it is very probable that I was. 

It was a meeting at which two agreements were signed? — I think I stated 
yesterday that I was. 

In what capacity did you attend? — I considered that I attended as an agent 
between the parties. 

Between what parties? — Between Mr. Flattery and the Clarkes. I was the 
adopted agent of Mr. Flattery unijuestioiiably ; that will be confirmed by a subse- 
quent transaction, which took place in the payment for the iron-stone, and the 
materials which were upon the premises, where 1 had a distinct agreement with 
Mr. Flattery, which I have been looking for, but I cannot find it at this moment, 
wherein he promised to give me a certain sum to get that matter arranged for him. 

Attending there as an agent for Mr. Flattery, what reasons did you hear given at 
that meeting for assigning the Arigna property to John Vivian and Henry Hinde ? — 

I understood that they were trustees for the purchasers ; my name was proposed to 
be introduced, and it was objected to on the part of Henry Clarke in consequence of 
my being an agent. 

What reasons did you hear assigned why the sale was not made direct to the 
N n 4 parties ? — 



Printed image digitised by the University of Southampton Library Digitisation Unit 



>9 Deceinbe 



288 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 
parties?— I do not recollect any particular reason excenr thai it- , 

an intermediate party, but I c^annot say tliat that was 
Do you recollect an, reasons that were gienP^l'caSo^ £ 1 : 

You attendmg as an agent there to protect Mr. Flattery’s interesT do 
0 say that you have no recollection of those reasons !-I canno l ean °n? 
the general impression upon iny mind of the conversations f t’, ^ T to 

of number, with Mr. Flatterv namplv that h« ersations I have had, times out 

Was that an, part of the plan as stated at any time ?— By no means at all 

construction is put upon it I was his afrent- «nH T i I ^ 

confirmed by a subsequent act of Mr FlSterVs There^ 

on the part of Mr. Henry Clarke to nav m 7 F,J ! ^“i ^ disinclination 

ptemises. and he applied S me lo gS ,G “ tte^rlSd^ “P™ 

contm^nTreonre ShT in 

him“torv„‘‘"r"etimtrro™l“T T' which prevailed upon 

so ^„g. that antes he had done something he was in dfngef of 

reaTo°„“f„‘;rsgl“:: 1^= ^ut Zt is no 
was his reason Ir ttarp-l"c1n "t tyXttrr rn“™f T 
15,0001. was to go to the promoters of Uiecompanv ’ “"‘‘'''“‘““'I >'>« 

Do you remember meetine Mr. Flattery and Sir Wiiiio.,, r' 

time one day in Broad-street ? Yes I »li/ Th at the same 

was broken olF, and Sir Wiiliam was dT„f *' ^arke 

Sir William Congreve had it in contemplation from th*? 

especially „,hen it was broken o^to ,he bZ on but more 

and he thought Mr. Schneider would enaMe hirli\o®do so “P^olabooi 

him in BrLd-street?— I SnMteow- Vre'cXcTs'r ^1'“'“"’ "■'"h 

itVZl "f ClarkesZ“L"hthtt "K 

with the was 'brokeZff JJ'at opinion ?_Inasmuch as the afliir 

a private speeulation. ’ “’™ ‘'«o™loo<l to carry it on as 

Was it conceived at those meetings that Mr T'latte.r,r m i 

this property? — I believe so ^ ^ make a good title to 

“7 'bat subject ?-I think not 

Do you recollect early in the year 182 s Mr Henre n., k. I ir *' 

was about to makea sale of the directors shares of thk sIX 1 ''e 

to put them into a hotch-potch He never tnlH m ^toob, and for that purpose 

that there was a certain iiumber of sharZor rt, r X ^ I’f " “ ‘'npression 

at the time the crpaTy" Z formS“'' P>aoe?-It was 

Jd™ "will, SirWiLnTcongre'ZtTeh spoke of 1 'rr P""^™” 

done entirely contrary to his inclination nnfi ti i^otch-potch as a thing 

yestenlay 
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yfesterday I stated that I had never heard him complain, but he certainly expressed Mr. 
great dissatisfaction at the manner in which the thing was done- Hinde. 

You mean to say you have inspected some letters to-day, in which you find that ^ 7 

dissatisfaction expressed ? — I did see that dissatisfaction expressed. December. 

In some letters from Sir William Congreve to you ? — Yes, but they are without 
date. 

Have you any objection to produce them to the Committee ? There are other 

private matters in it which are quite irrelevant to this matter; I should not choose 
to do it without the authority of Sir William, unless I am compelled to do so. 

The Committee understand that those letters distinctly express Sir William 
Congreve’s dissatisfaction at the manner in which this transaction had been managed 
by the Messrs. Clarke in his absence? — Yes, they do. 

About what time were those letters received by you? — I think Sir William 
Congreve did not go abroad in the month of December, I think he went to 
Plymouth. 

He was abroad when the agreements were signed in October, was he not ? He 

was absent certainly, but he was a very little time in town; he either w’ent to 
Plymouth first, or he went abroad, I am notsure which. 

Were those letters written from Plymouth, or from the Continent ? —The envelope 
I have not got, and therefore I cannot say ; I have no date where, they are written 
fi-om. , 

How many of those letters are there ? — There are only one or two that relate to 
that. 

{The witness was ordered by the Committee to produce the letters he referred ^0.] 

Do you recollect making some communication to the clerks of the Equitable 
Loan Bank Office, advising them to sell their shares when they were at about 
5/. or 6/. premium, stating at the same time that Mr. Henry Clarke was about to 
put the directors shares into a hotch-potch and sell them ?— I do not recollect such 
a conversation, or such an advice given by him. 

Do you recollect telling Mr. Flattery that Mr. Henry Clarke was going to sell 
the directors shares? — No. 

Are you quite sure of that ?— I am quite sure. 

The Committee understand you to say that Sir William Congreve said, before 
this transaction took place, that it was his intention, if any profit arose from the 
transaction, it should be divided amongst the directors ? — Unqiiestionably. 

Did he express what he meant by profit ?~He meant a profit between the pur- 
chase and the resale. 

Was it your impression that if he, as proprietor of the mines, sold them again to 
the company, he should divide the profit of that resale among the directors ?— Yes. 

Did you ever happen to meet Mr. Btogden and Mr. Bent while this company 
was forming at Sir William Congreve’s, in Cecil-street ?— I think I met Mr. Bent 
there. 

Did you ever meet liim there at the time the Messrs. Clarke were there’ I do 

not think I did.. 

. Do you recollect Sir William stating that the Messrs. Clarke had called upon 
him at Cecil-street when Mr. Bent and Mr. Brogden were there? — No, I do not 
recollect that ; but the whole of those gentlemen are directors of the Equitable Loan 
Bank, and they must have met at Sir William Congreve’s house. 

Used that to be the place of meeting for that company ? — It was on some 
occasions. 

\ on say that those letters of Sir William Congreve, of which you have one or 
two, have no date ? — I cannot say ; I will produce them. 

You were understood to say that there was no date to them ? — I think I observed 
that there was no place marked from which they came. 

And no post-mark on them ? — The envelope, I think, is lost. 

If they were foreign letters they were probably not in an envelope? — They were 
>0 an envelope, inasmuch as some of them were received through fhe ambassador. 

Ill order to show that it was my impression that Mr. Flattery had it in his power to 
reclaim this 10,000/. after he had signed the receipt for 3.5,000/. 1 wish to slate 
that he has, in a suit in Cliaucery, sought to recover back that money for his own 
qse, and upon his receiving payment for the materials that were upon the premises, 
lie signed the release; so'much was it considered at that time, that if apy person 
L. ^ 34 * Oo could 
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could recover the 15 , 000 /. it was Mr. Flatterv anH thie 
“®i"g if the Committee thought proper to require it ''' 



20 December. 



Mercurii, 20" die DecembHs, 1826. 
ROBERT GRANT, ESQUIRE, 

1ST THE CHAIR. 



John Schneider, Esq. called in j and Examined. 

YOU are related to Sir William Congreve ?_Yes, I am 

I Itt inti^ TaaL^erlTf “ »»-'■ 

several of the directors of the Arigna Sompany f ^ImUmVon”"®'*''* 
brother-m-law; and also my cousin, General MTe»„ Congreve is my 

and John Schneider, inn. is^mv son • he had ’ * * "I situation ; 

got an additional appointment'in the Austrian servicfrd ItaT'’ 7,7’ 
this arrangement took place: under these circumstances k S oa^nfid V 7 

called upon to give evidence wherpin T m«,T ^^"ces it is painful for me to be 
things that might lead to suspicion as to thp to be partial, or to state 

I submit to the chairman of the Committee, whethTr uLt^Tuhe"'”” 

I ought to be examined before this tribunal becr,?. J’T “ circumstances, 

that! have not noiv, nor ever had! anT^^ 

that I have not been consulted nor know anv tliino of Tl! 7 ‘ ““ety; 

or regulations, and immediate interests of tim nonf ^ * formation of the rules 
since it left my consideratio“ Tmder all 7 “7"“'' 
which I ought to be examined I can have no h7“^^ is a matter on 

I have formed relative to this transaction and ,he"**'°u "1® opinions 

It m loto : there is nothing bnt what would’ reflect a ™ "'*”eh I abandoned 

tion goes, honourably on mvsdf and I am c„’7 7 “ "■“.immediate traiisac- 
militate against the immediate interests of mv rnn'*'°t' “‘“‘'" 8 . that it will not 

the advanige they took. beca7s!ir;raW^^^^^^^ 

thing at the time it came before me that wre th» . n- . ' 8 ’ unequivocal 

Congreve was entitled to certain from the imm 7!"'''’ 

acquired under Mr. plattery in this mine. ® immediate interest he liad 

Supposing the inquiry to terminate unfavourably to anv of 
whom you refer, it would be enuallv nainf.,1 r ^ ' * connections to 
the Committee feel that theyTimot drfne ex!nl 7 hut 

stances attending the investigation I went into which 7 7h“re are circuin- 

viewsl have tafen, do reflecTextremX o 7 h’e c^„d error as to the 

this subject before the public • I got rfd of thc7in ' P™"* "ho brought 

sidering the thing tenablLn pri„lp e ?hatfcoS^ '"■““P''*’ "“■ 

it with credit to Vlf, or 00*^2 grounds “ “ “ ““"""ot 

ledT^L" "■= -“mstances which 

to Sir William Congreve, I beE tooni ,bc d “ 77" ™ P™P”=“" 

«i„s;" ™ "i-■o^s®!:hhI!7‘^hTt72•: 

necld‘2d/.:h7tt‘fe ““"yi he had so con- 

in which Mr. Brogden. Mr. Bent Ld others w77’,”“’h“^ he formed, 

Congreve, and ti Messrs. Clarwetrhra7e^q„aT„rh“„^ 

Can 
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Can you state the dates ? — I cannot ; on abandoning the thing I got rid of all John Schneider, 
papers connected with the concern, but the facts I can state, and I think I shall 
be able to state them in a way to satisfy the Committee that I am correct. 

Mr. Brogden, I believe, at that time, declined being a party. Sir William Con- 
greve’s interest appeared rather on the wane, and the Messrs. Clarke, I have 
.reason to suppose, wished to acquire an overbearing influence in it, and to appro- 
priate a greater emolument to themselves than was consistent with the nature of 
the arrangement. On this feeling. Sir William Congreve brought the thing to me ; 
it was the first I heard of it after it got into this situation, and the representations 
were such as led me to consider the thing. I thought that it merited due consi- 
deration. 1 I'ead papers and documents relative to it ; and I promised Sir William 
Congreve to investigate the thing thoroughly, and that if I found it to bear out 
as represented to me, I would not only interest myself in it, but that I would 
interest my friends to join this society, either by forming a company, or by under- 
taking the thing on our own ground ; the result of this was, that I first of all got 
.advice by sending for a Mr. Cox, who was an iron-master, and had known the 
works, having been in Ireland. He came up to town to prove to me that the 
statements made hy Mr. Flattery were correct. Estimates were made as to the 
.expense of working the mines, estimates as to the production of iron, expenses, and 
,a variety of circumstances attending it, which were so flattering that 1 considered it 
quite an object deserving of my notice. The next consideration was the titles to 
the estate, and there the thing failed altogether. 

Will you have the goodness to state why ? — It was brought before me as a thing 
,at a nominal rent, at a nominal consideration ; but on investigation I found there 
were a great number of verv serious difficulties in that title, that there were to be 
increased rents, that there were to be increased royalties, that Messrs. Latouche, 
who had disposed of this property to Mr. Flattery, reserved the right of re-entry as 
.to one third of the property : that of course was fatal. Mr. Holroyd, who was 
Mr. Flattery’s adviser, and was Sir William Congreve's adviser, came to me, and 
through his institution I desired and requested that he should correspond with Ire- 
land, for the purjK)se of bringing all the documents, the original lease to the 
•O’Reillys, the lease under which Latouche held the property, and the lease under 
which Mr. Flattery derived this property from Mr. Latouche, that opened difficulties 
which, in my mind, were insurmountable, in as far as it was impossible a thing of 
.this kind could be conducted with propriety unless these difficulties were got rid of. 

The fii-st thing I endeavoured to investigate, and which arose from Mr. Walsh 
coming to this country, (I believe the mutual agent of Colonel Tennyson and 
Mr. Latouche,) the first arrangement I endeavoured to make with Mr. Walsh, 

.which I stated was a sine qua Jion, that nothing less than that could be complied 
with, was, that they should make their election to take one third of the property, 
or sell it at a price to be agreed on. This led to a great deal of discussion and 
correspondence. We had hoped the thing might have been accomplished on 
moderate terms; but it ended in my agreeing to give, provided the arrangement 
should be made with Colonel Tennyson, which I thought necessary, 9,000/. inTieu 
of their right of re-entry, to make the property positive in whoever might be 
possessor of it ; that the difficulties with Colonel Tennyson appeared to me of 
a much more sacred nature, in as far as the lease might be considered a perfect 
one, and Mr. Flattery wanted to influence my mind to consider it so ; and to certain 
purposes it is a perfect lease, that is to say, it is a lease to those parties to do 
certain things,' to work the mines, to use all the necessary clay and implements 
upon it for the purposes of the mines: but it is not an exclusive lease; it was 
,a lease granted by Colonel Tennyson to the O’Reillys, subject to a royalty of 2 s. 
a ton for the coal ; tliey were to pay nothing for the iron-stone or other materials 
necessary in smelting the iron. The connection being in some difficulty, and 
O’Reillys failing in their object, it got into the hands of Latouche, who purchased 
from the Tennyson family 1 s. of this royalty, leaving the royalty of 1 s. for the 
coal, with no other charge upon the property but this 1 s. ; this of course was 
a material benefit to the concern. But on investigating this lease, I found, in the 
first place, as to a circumstance which was represented to me that we had a right 
to the working and gaining coal, that no such right existed ; but in spite of that, 

I considered the concern, otherwise as merely for the purposes of an iron foundry, 
would have answered. The next thing is, that it was no exclusive lease, though 
the persons holding it could not be dispossessed, or prevented the right of using 
O 0 2 and 
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and working as much as they pleased. The landlord had a right to let to \h 
y persons, and to as many others as he chose, the same rights upon the same e? i 
They endeavoured to prevail upon me, in point of opinion, that this li**’ 
was a perfect one; that, according tn ths laws nf fr#.lnnH k_. • 



■'t ^ 10 otners. 1 saia, •• i.et mat be as it may, I 

differently ; I am differently advised upon that subject in this country ; and if thp . 
have no right. Colonel Tennyson cannot object to give an exclusive lease, and uii1p« 
we do get an exclusive lease it is impossible a company can be formed with anv 
prospect of access, with any proper degree of security or advantage. We should 
be playing the game of losing our money if the thing went wrong, "and if tire thino 
went nght, we shall have a door open to a hundred other adventurers to worrv us ’’ 
I endeavoured to satisfy Mr. Walsh’s mind on the subject, that it was ouitV 
impossible that Colonel Tennyson’s property could be so well disposed of as bv 
placing us in a situation in which we could do it without risk or hazard. That ^ 
should have nobody to compete with, I was willing to grant some concessions lo 
Colonel lennyson on this ground; that inasmuch as he might say, “ With the 
exclusive use, you shall only work for your own benefit, and not consider me as 
ground landlord. I will make concessions to be entered into, and it shall be for 
a consideration to what extent we will bind ourselves to improve your rental • and 
u to that extent for a certain number of years you 

shall have all the rights you seem now to possess of letting others into the pronertv 
in common with ourselves.” Mr. Walsh was extremely anxious at the time talking 
,a great deal of patriotism, and the great advantages which would be derived from 
the employment of the poor, and the great benefit to Colonel Tennyson by tlie 
advantages which would naturally accrue to him on his estate generally ; but still 
when we came to the point, I could not get him to listen to reason. Me then began 
to tdk to me : that if an exclusive lease was granted, he thought Colonel Tennvson 
ought to have 400/, a year for each additional furnace that might be erected 
I said. That alters the case altogether. We hardly know to what extent tile 
rental is to be ; and though I should choose to be on some fixed and positive terms 
1 was not prepared to say whether the thing would admit of those advantaees and 
that under any ctrcumstances, he would be better by the thing being occupied and 
worked by a society than he could be by granting leases to a variety of parties " 
It ended, however, in this negotiation breaking off. Mr. Walsh either had not 
poweis.mr did not choose to act upon those powers i and I was veiy much inclined 
to link that in the background there was some influence used not to bring this 
matter to that kind of footing on which I insisted that it must take place. ® The 
result of this was. that I told Mr. Flattery, in the presence of Mr. Holroyd 
that unless those condiuons could be complied with the thing must end - that 
nothing appeared that would satisfy me as an individual, nor could I in anv 
shape bring it before the public, but uniler such circumstances as were repu. 
table and creditable to myself. Upon this I received a letter from Mr. Holroyd 
which I will take the liberty to read; it was in consequence of his finding Mr. Flat- 
M^w''i”u™ he done, because Mr. Flatter? as well as 

Mr. Walsh, were against this inquiry respecting the title. He said, “ You are 

ril this, I said. It is ridiculous your talking so to me on this subject, it must 
arranged; I am not going on any hearsay that this can be done, or the other 
can be done, and unless it can be arranged the thing will drop.” I then proposed 
Aathe should go over to Ireland with Mr. Holroyd. to converse with'^Cotonel 
Teniiyson upon the subject, to point out the advantages which would accrue to 
him m confirming the lease ; that if the lease was legally a good one, he was not 
injuring himself by confirming it, and confirming it in a way to induce persons, 
with satisfaction to themselves, to work those mines; if it was not a good on? 
certoin arrangements must be made to make that kind of lease, that perlons S 

mgog'ment. On the"^ 8lh d’ay of 
October, Ml. Holroyd called at my office, I was not at home, and he wrote me this 

letter Dear Sir, Mr. Walsh has left England for Ireland and Mr HaU^y 

“y opinion, wished me to take Mr. Brodie’s opinion^ 
which corresponded exactly wttli the opinion he had formed. Mr. Flattery finding 
therefore that nothing could be done with Walsh, (as it is now Walsh’s^ wish to 
purchase Flattery s interest, in order himself to form the company,) yesterday 

made 
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made an offer to the Clarkes, who have agreed to give one hfteenth of the profits} John Sckneidtr, 
10 oool. in cash, and 1,500/. per annum, as manager, and to form a company 
immediately, taking the mines, subject to Latouche’s claim; and also any interest 
Tennyson may suppose he has. Mr. Flattery has this morning called on me, and 
begged I would see you, to know if you considered him as free to act. The Clarkes 
. do not object to Sir William being chairman, as before agreed, unless you will 
wave the objections taken ; I apprehend Flattery is perfectly at liberty to act as he 
best can, and has a right to demand the agreements, and to see them cancelled, 
which he has directed me to see to; in haste, Dear Sir, yours very faithfully 
Thomas Holroyd.” 8th October 1824. “I have been here so long, I cannot 
spare another minute.” The answer is in these words. New Broad-street, 

8th of October 1824. “ Dear Sir, In ^eply to the note you left for me, 1 
cannot take upon myself to deliver up the engagements Sir William Congreve 
bolds of Mr. Flattery, or can I wave the objections. Clarkes proposals prove 
they think well of the property, but they have acted in an underhand way; and 
Mr. Walsh’s conduct is not creditable to himself. For myself, I decline any con- 
nection with the parties, but do not feel myself at liberty to give any^ decision for 
Sir William Congreve.” The agreement between Sir William Congreve and 
Mr. Flattery was in my possession, with all those documents, and representations, 
and statements, and so on ; and when I had done with them I thought it right to 
return them. It may be proper for me to say something in reference to my state- 
ment, that the Clarkes had acted in an underhand way. Messrs. Clarke I saw 
once at iiiy own counting-house, before the thing was broken off. Sir William 
Congreve brought them to my counting-house : he felt himself, to a degree, com- 
mitted by the Clarkes ; and if the society was formed upon principles thought 
right, he considered they had an interest in this. The result of this inter- 
view was, that the Clarkes being so far from anxious in the thing, did all they 
could to throw cold water upon the matter; and I consider that they waved all 
intention of going into the business; but in the mean time I found that the 
Messrs. Clarke had been industrious enough to send their own agent over to 
Ireland, Captain Vivian, and some person with him, whom Mr. Walsh had seen 
before he came to England, for the purpose of considering those things, indepen- 
dently upon their own ground ; this I cared but little about, unless the thing had 
been brought to bear on my own footing. I cared not what they might choose to 
do. But Mr. Holroyd’s letter will show this was in contemplation ; that they only 
wanted me to abandon the thing, in order to take it up in their own way, and 
manage it in such a way as they thought proper to do ; and in this letter 
Mr. Walsh, instead of meeting the thing in the way in which I at first expected 
he would do, for when I first met him I considered him a very intelligent and 
respectable man, a man who had a feeling that the thing would end very 
advantageously for all parties, and particularly for Colonel Tenny.soo and the 
district, but he became cooler on the subject, and this letter opened my eyes 
tliat he had formed opinions of framing a company on other grounds than connected 
with me in the investigation ; I certainly had every reason to be perfectly satisfied 
with the opinions, and with the conduct of Mr. Holroyd, he was Mr. Flattery’s 
solicitor in the first instance, he was Sir William Congreve’s in the second, and was 
brought to me in investigating the circumstances, which were too clear to be dis- 
puted ; he not only agreed with me in all the points, but he strengthened my opinion 
as to those points which I thought so material to the concern ; and the only thing that 
ever cast any doubt on my mind as to Mr. Holroyd’s conduct in the business, was a 
line in this letter I have read, which struck me that he was not quite so sound as he 
ought to be; it is this, “ Subject to Mr. Latouche’s claim, and also an interest 
Tennyson may suppose he has.” Now we certainly had quite determined in our 
mind that Mr. Tennyson bad those rights, that there was no exclusive right when 
he had taken Mr. Brodie’s opinion ; Mr. Flattery wished to satisfy me that be had 
settled every thing; it is useless your talking to me if you are not satisfmd with 
yoiir own advice, take some other advice; Mr. Brodic accorded with the .views we 
liad taken upon the subject, but this did not alter the view of Mr. Flattery ; I think 
that was so strong, as Mr. Holroyd had this before him, he ought not to have acted 
without bringing all those circumstances before the eyes of all the parlies who 
acted • the only circumstance that I know of about Mr. Brogden about this business, 
for I had but one letter from Sir William Congreve, for during the principal part 
of this investigation, Sir William Congreve was oil the Continent engaged in the 
Gas light concern ; the only letter I had from him on the subject was this Jiist 
234. O o 3 at 
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Jiikn Sdmeider, at the time I left town, I received a letter from Mr. Brogden, saying ti- 
V again made up his mind to join us, in consequence of wl)at he had heard y 

„ Ti u therefore this day written to him to inform him what had oassed 
o ettiin er. Clarkes,” because, before Sir William Congreve left, we considered the 
broken off with the Clarkes, “ and our determination to defer the companv 
present, but that when it was formed, both you &nd I should like to hav%. h 7 
a director.” ^ 

Of what date is that letter r— The 1 9th of September ; it was written to nm 
he left London ; Mr. Brogden had declined the thing before it was brought to rnr 
Is Sir William Congreve in the habit of writing letters without date>— To 1 

might do It. me He 

From what place was it written ?— It was written at Dover, just as lie was 
to embark. 

That letter is enclosed in a frank, is it not ?— Yes ; the frank is dated the 1 oth nf 
September. 1 he reason that he communicated this to me was, that I should kno^ 
that Mr. Brogden would be inclined to be one. Mr. Brogden called with Mr fW 
at the counting-house, but he did not see me. I cannot recollect the date of tliBt 
nor did he make any other attempt to see me on this subject. There is anoti.L’ 
circumstance it is right I should state, which was a letter 1 wrote to Mr Holrovd 
on the 6th of January 1825. ” Southgate, 6th January 1825 My dear Sir-- 

It would be painful to me to take any steps which might prejudice the interests’ of 
the Arigna Mine Company; but noticing in the Times of yesterday that mv name 
stands as director, I must request that an immediate contradiction mav take nkcf 
as I cannot allow the public to suppose that I am a party to that concern I am 
aware that Sir W. Congreve has nominated my son to the direction. This he was 
fully competent to do I admit, but he should be put forth as such. I am sure to be 
applied to by many of my friends who were acquainted with my views- an exnla' 
nation to them I shall avoid if I can ; but I must state to you, that only on this 
point being immediately attended to, that I shall desist from publicly commLica in' 
hat I have no interest m the concern. I feel satisfied, from Lviug ™ ^ 
prospectus, that the error m the advertisement has not been intentional, but the Xt 
^ necessity of putting this question on its 

ySht tarings, and remain with respect, dear Sir, your most obedient servant 
^ 1 ® Schneider appearing, I thought it not probable 

that any body would be supposed to be in that concern but myself, more eLeciallv 
a. .t had bee, generally known 1 had had the thing under iy couTderaZ ll 
was some tune before 1 got an answer from Mr. Holrojd. The answer is dated 
the lath of Jaiiuary, in these words;—" Dear Sir,— I beg to acknowledge the 
receipt of yours ol the l Itll instant; and in answer thereto to state, that Is the 
bo^t of directors wrl ineot on Saturday next, I will report the contents to them 
and have no doubt they will pay proper attention thereto.” I received anothej 
letter froni Mr Hohoyd dated the 1 ytli of January, “ Dear Sir,— The directors 
of the Aripia Iron and Coal Company have desired me to inform you, that it was 
never m the eontemplalion of the committee to use your name as coi neS wiS 
he company, and that the omission of the word - junior' in the advSsemen s „ 
the newspapers was altogether accidental, and shali be rectified in future arertU 
menta T hey did put m the advertisement in several of the papers the next dav 
inserting "junior” after my name; but this did not free me K Zated atfd 
constant apph^cations on the part of the public, lint all I have to say is hat the 
thing having been before me, I rejected it on principle. ' “ ' ™ 

'"'J “f f'n communications with Sir 

William Congreve himself, at the commencement of this ncgociation >— The sob 
stance of the communications with Sir William Congreve was this, that this thin.; 
had been brought to him, I lliuik by his brother-in-law, Mr. Beaubieii hot I am 
not very pos^ltive ; and Mr. Holroyd came, and brought Mr. Flattery, to sugsest this 
concern to him ; he entertained it. He had interviews, as I stated befce mid 
must have had interviews with Mr. Brogden and Mr. Bent, because they ’were 
originally to have been parties w ith him. It was proposed to the Clarkel wto 
were likely to be more practical men in bringing this forward and m » d ’ t 
wps connected with them in the arrangement of SirernLv Mr R® n 
^terwards declined; he did not view it in the light in which they d^id^ ^and Sir 
William Congreve being left without any strong support, the Clarkes ah stated 
before, assumed an inHuence and a right in this society beyond what Sir William 
Congreve considered right; it was ill consequcmic of that heCglit i, to L fo 

consicjeratioii. 
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consideration. 1 was unshackled in every respect, and had 1 approved of and John Schneider, 
thought the thing was tenable and right, I should have formed a society, and con- . 
nected invself with such parties as I could, with credit and honour to myself ; at the December, 
same time; it was always an understood thing, in as far as Mr. Flattery was 
positively bound to Sir William Congreve, that he was to have a certain and 
a considerable consideration for it; and the thing did appear to merit a very con- 
siderable consideration, for it will be seen by Mr. Holroyd’s letter to me, that 
though they were negociating for this, Mr. Flattery did not consider himself at 
liberty to enter into any positive arrangements with the Clarkes until he had got 
back those deeds. I returned all the papers to Sir William Congreve when he 
came to this country ; they were all tied up and sent back to him. Wha.t arrange- 
ments took place l)etween him and the Clarkes, or any of the parties, in the 
intermediate time I know not, nor was I consulted. 

Were you concerned in the negociation in respect to this property after the 
relinquishment of it by yourself? — Never. 

You had no personal connection with the bargain which was subsequently made? 

— None, on earth. 

Do you happen to have any copies of the agreement entered into between 
Sir William Congreve and Mr. Flattery previous to the agreement carried into 
— I have not a single document besides those I have produced ; those letters 
which occurred with Mr. Holroyd were all which occurred with me ; when I 
considered the thing not tenable and not good, I abandoned all concern in it. 

You gave up certain papers to Sir William Congreve ? — They were not then 
given up ; all those papers remained in my possession till Sir William Congreve 
returned to England. 

Do you recollect the time? — I think it was approaching the end of November 
when he returned to England ; having dene with the business, the papers were 
tied up, and all the negocialions, and all the correspondence, were all sent to him, 
with this agreement he had had. Mr. Flattery was bound by this agreement to be 
satisfied with 1 0,000 1 . for his bargain ; and if a company was formed, he stipulated 
for shares and directorships, and a variety of things. 

Do you mean to say that was the substance of the agreement carried into effect ? 

— Yes ; and it was considered a very beneficial agreement. Mr. Flattery did not, 
nor did he feel himself at liberty to make new conditions with the Clarkes until he 
had got possession of this agreement, or it was virtually cancelled. 

What do you 'consider to be the reason for Mr. Flattery being contented with so 
small a price as 10,000/. ? — Mr. Flattery brought forward the thing full of decep- 
tion. Mr. Flattery would have turned the brain of any man, not up to the thing ; 
he talked as if he could manage every one ; in fact he bad no power of establishing 
that which he represented ; and he having got this agreement from Mr. Latouche 
for nothing, during the spirit of speculation of the time, it was thought a very good 
thing for him to come over with this in his pocket, and propose it to a society, and 
that 10,000/. was a fortune to him; but he still stipulated that he should be 
a director, and have a certain number of shares, and so forth, as an additional 
emolument, but he concealed all those fatal points. 

Do you conceive that, a consciousness of the defects of the title, induced Mr. 

Flattery to put up with less than might otherwise have been expected ? — I do not 
conceive that ; because I think Mr. lottery was so ignorant he might consider the 
title a good one ; but he was a man of straw, he was a man who had nothing ; he 
was of course extremely urgent to get this thing forwarded, to get money into his 
pocket ; it was a windfall. Latouches were worn out, and they were glad to get it 
into the bands of any person. 

Should you say that Mr. Flattery was paid a fair sum for it, or an unfair one ? — 

My own feeling upon the subject is, that the property was worth a great deal more, 
could arrangements have been affected with Latouche and with Colonel Tennyson, 
to place this property on undisputed principles, that money could be embarked 
upon the concern safely ; it was worth a very considerable sum of money ; but 
viewing the concern as a man of business, I should say it was worth nothing ; that 
I would not have embarked a penny upon such an undertaking ; but other people 
had not those feelings. . , . , , 

Did you consider it the right of the company to be fully acquainted with those 
circumstances? — I think that is a question very easily answered; iny opinion is no 
better than the opinion of any other man upon the subject ; I am not connected 
wiUi people in any way : I am not their guardian angel ; the feeling on my mind is 
O 0 4 
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this, that the Clarkes were determined to go into this thing, nolens-volens ; that tl 
were acting iu an underhand way, and did not want me to be there’; mv ow^ 
feeling upon tlie subject is, that this has been got up bv these parties : that^tlrer? 
were a number of ignorant persons who really did not' know how the thing fair] 
stood ; and that the legal advisers of the parties ought to have done their duty • and 
had they done their duty the advantages the parties have partaken of would have 
been Just and equitable advantages, and I do tiiink they had an equitable right from 
the interests wliich existed, but I cannot pretend to say whctlier they have done 
the thing with correctness. 

As to those defects of title you have mentioned, did they ajipear on the face of 
the deeds or other instruments produced by Mr. Flattery, or were they ascertained 
from other sources?— In the first instance, Mr. Flattery had no deeds to produce 
It became a question after I had satisfied my mind as to the thing itself, to satisfy 
my mind as to the rights Flattery bad derived from the I^touches, this I could 
ascertain only from Ireland ; Mr. Holroyd wrote professionally to some agent there 
and this brought forth those deeds. I am not very positive whether Mr. Walsh 
was not the bearer of many of those deeds, but when they came to be investi-'ated 
and looked into, the defects as now stated were apparent upon them ; it was repre- 
sented by Mr. Flattery that this thing was subject to no outgoings; on investigation 
It was found it was subject to outgoings, and to contingencies in addition. 

Did Mr. Hattery attempt to conceal those defects otherwise than by sayiiu' he 
could easily cure them?— Mr. Flattery liad not the papers before him; he talked 
very off-hand about iiaving acquired the titles ; that lie had acquired the rights • that 
had he been employed he should have got a full settlement with the Latouches for five 
hundred or a thousand pounds ; and he could have managed any thing with Colonel 
Tennyson, and I believe the man felt so j he ran on at a great rate in assuring me 
be could accomplish all this. ® 

What precisely were your reasons for writing tiiat letter you have put in, desirin<r 
yov.r name not to be printed as a director ?-My name stood forward as a director" 
not being one, I could have no other reason than that I did not think it very credit- 
able to be put forward as a city man. as a party to a concern I was not eng^ed in • 
tor 1 do think I have something at stake ; men might have been misled. 

\ ou thought it necessary to disavow all connection with that company ?— For 
no other purpose than that I do not think any gentleman here would choose hi& 
name to stand as a director witli a thing he had iiotliiiig to do with. 

Did you think there was any thing improper in tlie constitution of the companv^' 
—1 knew nothing of the arrangements they had made. 1 knew the defects which 
were brought before me. but how they had got over these defects, or what arrauge- 
ments they had made, I knew nothing about; but it was not a very pleasant thincr 
it LVgood dii ^ director in this comjiany, I suppose 

Your desiring this was not from any thing you knew of the arrangements of the 
company, but your ignorance of them? — Just so. ° 

Wben and by nliom were you first made acquainted with Mr. Henrv Clarkef— 
mobilbr" P"*:® Clarke were both brought to me, I should lliiuk 

England. W hen this thing had assumed an appearance Sir William Congreve said 
I wish you wou d see them, I feel myself rather committed if the company is 
formed to make them a party; they are intelligent people in their line, you can have 
I said, “ I can have no objection ; ” but the result of 
‘ “'togetl'ei' cold water upon the thing. 

Was Mr. Holroyd present at the first introduction of the Alessrs. Clarke to you’ 
— ixo, 1 do not think he was. ^ 

What was the origin of Sir William Congreve’s connection with those gentlemen ? 
—1 believe from being associated with them in the Equitable Loan Bank • I am 
inclined to think so, but I really speak without information. ’ 

tin*; “ y?" “s intelligent people in their line; what was their 

I f 7 "'= of fho gas concerns; and it was thought 

I fancy, that they had something to do in n direction at Dublin as well as Londmi, 
and it was thought, that m the situation they were in they might be heneheiafto the 
company m purchasing pipes, and so on. 

them“sircc.‘““"’ I "oversaw tliem before, and have never seen 

Did you know ilicm by character? — No,- never. 

That 
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That was the first time you ever knew them, or heard of them ? — Yes, as arising 
out of that circumstance. 

Did you approve of the connection of Sir William Congreve with tliose gentlemen 
for this purpose? — As the thing grew or matured I certainly thought that they were 
not people that he ought to have been connected with. 

What were your reasons? — A very strong reason. I have already stated, that 
at the time tlicy were supposed to be acting in conjunction Uiey liad sent their own 
agents to inspect and investigate this mine at Arigiia privately; they were there 
met by Mr. Walsh, and in the progress of the thing, at the time it was before me, 
when I wanted to make arrangements, which I thought were good ones, they were 
working in an under-hand way to get it into their own hands. 

After those circumstances would you have recommended or approved of a con- 
nection with those persons? — Certainly I should not. 

Should you have thought that a discovery of such au under-hand dealing as you 
have described would have justified you in breaking off any negociation in which 
you had been previously concerned ? — I should say yes, as far as concerned myself. 

Did you on any occasion state your opinion to Sir William Congreve of the 
Clarkes, after you discovered that circumstance ? — 1 had no opportunity in any 
conversation with Sir William Congreve, because he was on the Continent during 
the whole of this. He returned in'the month of November; I did not see him, and 
I believe he went back to the Continent. 

You wrote to him an account of their having broken off their negociation, 
probably? — I certainly informed him that on investigating the circumstances 
1 could not satisfy myself as to the arrangement I should make, and therefore 
I declined having any thing to do with it. 

Have you any copy of the letter you wrote? — No, I have not. 

Did you in that letter state any opinion you had formed of (he Messrs, darker 
— No, I do not think I did ; 1 stated the thing on the broad basis, circumstanced as 
I was, to those parlies what were my impressions ; they, perhaps, did not consider 
that I was altogether giving up the thing, because I did not feel that I had got all 
the titles, but they thought I was indifferent about it ; that I was more lukewarm 
in a business of this kind ; persons who were anxious to get into a concern whicli 
might be profitable to themselves would likewise be anxious to get a person with 
them who could find the means of bringing the thing forward, and it wa.3 very 
probable from those circumstances that after the thing was broken off that I heard 
nothing more, nor never knew till the thing came before me in the shape of a 
prospectus, that a company had been formed. 

Can you fix the time at which Sir William Congreve left the kingdom and 
returned to it, and when he returned the second time to the continent.' — With 
reference to the second departure 1 cannot, but I know he went back again when 
this company had been formed; General M’Lean and bis family were staying 
with me at Brighton, and the only information I had of the thing being formed, 
and of my son having been put in as a director, was from General M’Lean ; be 
said the thing is arranged, I do not know whether I gave him any answer, possibly 
“ is it so ;” and there the thing dropped. 

Did- your son accept the appointment? — I do not know ; Sir William Congreve 
was to have an equivalent with the Clarkes in the appointing of directors, and he 
was put in, I apprehend, by Sir William Congreve to secure to him equivalent 
advantages to the Clarkes, but he never acted, nor never had any thing to do 
a ith it. 

Did the first idea of this purchase include the idea of the formation of a com- 
pany? — I should say it did, that is to say, it was not exactly a purchase, it was 
an engagement that Mr. Flattery entered into with Sir William Congreve, to abide 
by certain conditions provided a company could be formed. 

But not anything was said as to any advantage Sir William Congreve or the 
Clarkes should receive in the mode of effecting the purchase between Mr. Flattery 
and tile company intended to be formed? — There was nothing said with regard 
to that, because it never went to so close a thing as to what was to be taken. 

You are fully aware that, in point of fact, there was a very great advantage 
received by sonre of those parties ? — I am fully aware from hearsay, for it is in fact 
from liearsay only, that a certain sum has been taken, (whether it has been taken 
in the right way it is not for me to determine,) all I can say is, that it was always 
understood between Sir William Congreve and myself, that had a company been 
234. P p formed, 
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John Schneider, formed, under iny auspices, he was to have a considerable remuneration for the 

^*9- ^ engagement he brought to me from Mr. Flattery. 

^ ^ In what way did you understand that remuneration was to be received ? 

20 ecem er. ^ charge on the purchase made, the company being to be brought out 

on principles. If 1 am asked in what way I should have brought it out, I certainly 
should not have brought it out as it has been ; I should have maintained the right 
to advantages, but I should have taken tliat advantage, telling the public I had so 
done. But this has been brought out by parties who have managed the thing in the 
absence of those who, perhaps, ought to have been parties to the arrangement, and 
perhaps it may to a degree reflect upon them, that they did not investigate all ilie 
circumstances of the case. 

It was managed by the Clarkes? — It was decidedly managed by the Clarkes, and 
1 must repeat, that Mr. Holroyd did not protect the parties who were not 
competent to judge for themselves : that is my feeling upon it. 

Did any thing pass on the subject of the mode of remuneration between you and 
Sir William Congreve, in the presence of 3\Ir. Holroyd? — I cannot carry mv mind 
to that, but I am sure Mr. Holroyd was satisfied as to what was my opinion upon 
that, though the advantage could be fairly taken; it was to be taken in a different 
mode from that in which I understand it has been taken. 

Have the goodness to endeavour to recollect any interview between you and 
Sir William Congreve, in the presence of Mr. Holroyd, in which the matter came 
into discussion ? — I had my doubts whether Sir William Congreve was present at 
any interview ; I think lie came to my office only once with the Clarkes and 
Mr. Flattery. 

Do you recollect any conversation between yourself and Sir William Con«reve, 
and Mr. Holroyd, in which the matter came into discussion ?--I am quite clear as 
to those three only, that there was not such an occasion. 

You say that Mr. Holroyd perfectly knew your feelings on the subject? — I think 
he did. 

Do you mean that he would collect that, from his confidence in your feelings on 
such a subject, or that any thing w'as said between you and him ? — I am inclined 
to think something was said, but it was only said in this kind of way : if advan- 
tages are taken, this is not the way in which the thing is to be done; for the thing 
had never been matured to determine how it was to be done. 

What exactly was in your mind when you said this is not the way; what was the 
way you contemplated, and which you disapproved? — The feeling I had against 
the buying at one price, and putting it down at another, without its being stated to 
the company that it was handed over on those terms, or a premium taken on the 
purchase. 

There was considered a plan of an intended advantage being received by some 
persons, which advantage should not be avowed to the public, something was said 
upon the subject? — No, it was not mentioned in that kind of way ; they all main- 
tained that they had a right to this advantage ; that the purchase entitled them to 
it, or at least would have entitled them to it, for the purchase then was noi 
made. 

Will you state how much was then contemplated of the plan which was after- 
wards carried into effect ; the plan that there should be intermediate purchasers ? — 
There was no plan whatever as to intermediate purchase or intermediate conveyance, 
there was nothing of that kind said ; but it was considered, that if the thing was 
carried into effect, a certain sum should be divided out of tlie arrangement witli 
Mr. Flattery. 

What was in your mind when you said this is not the way? — The objection, in 
my mind, is this, that no advantage should be taken that was not known to tlie 
public. 

From your saying that you felt that an advantage should not be made that should 
not be known to the public, it should seem that something had been said as to an 
advantage that was not to be avowed? — The plan, in point of fact, was this : Mr. 
Flattery was to have a certain sum, and tliat a certain sum should be divided among 
those who were to bring the thing forward, but that never came before me at a 
meeting to determine how that thing should be done. I stated if the thing was 
matured, the parties maturing it were entitled to remuneration for their trouble and 
labour, and for their ingenuity and talent, in bringing the thing forward ; hut tliai 
must be taken in a different way, if taken at all. 

Was it clearly understood to be your opinion, that such an advantage, if taken. 

should 
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should be avowed ? — If I had been a party to it, it would have been so ; but it was John ^hneider, 

never matured, and certainly was never matured with me ; therefore it was merely 

a cursory conversation which dropped. 20 December. 

In that cursory conversation which passed, whatever was said upon the subject, 
did you make it clear that your opinion was, that if any advantage should be 
received, it should be made public ? — I should say that it was understood. 

That it was understood by Mr. Holroyd, or by whom else? — I think when this 
conversation took place with the Clarkes, this subject was discussed. I said, if 
advanta<fe is to be taken, it cannot be taken in this way ; but the negociation, as far 
as concerned me and the Clarkes, broke off. ^ 

There was some conversation on the subject with the Clarkes? — Yes, there must 

have been .... .. . 

Though at that time the idea was not entertained of an immediate purchase, 
some idea was formed of an advantage to the persons founding the company ?— Yes, 
no doubt of it. . j • 

Did you make your idea understood, that if such an advantage was received, it 
should be avowed ?— Yes, certainly. 

It has been stated to the Comniitlee, that Sir William Congreve and Mr. Holroyd 
having talked on the subject of a bonus to the directors, Mr. Holroyd said it could 
not be done, and Sir William Congreve said he was quite clear it could, and that 
you had often heard Mr. Holroyd say the same thing, that it could not be done; 
did you ever, on any occasion, hear Mr. Holroyd object to the idea of an advantage 
that was not to be aVowed ?— I think, in the conversations I had with Mr. Holroyd, 
we had no difference of opinion on those points. 

Have the goodness to recollect whether Sir William Congreve was in any manner 
apprised of your opinion, to the effect you have mentioned ?— Whether he was 
apprised as to the mode, I will not be very positive; certainly I did admit that 
Sir William Congreve was entitled, under this agreement, to certain advantages 
arising out of this concern, and which I should have afforded to him if it had been 
with me. What arrangements he made with the other parties I cannot say ; 

Mr. Holroyd was his amanuensis, or adviser, in the new engagement 

Mr. Holroyd having stated to the Committee, that he had not only not advised the 
division of the money in the w’ay in which it was made, but that he advised directly 
the contrary, has added, that this was advice given in Sir William Congreve’s 
dining-room, and that Mr. Schneider was present; do you recollect that?— No, 
certainly not ; that was very long before any thing was done. 

He was not asked specifically as to the thing which was carried into effect, but 
whether any thing had passed previously, referring to some advantage or other to 
be received without a statement of it to’the public, in case the company should be 
formed — [7'kc extract from Mr. Holroyd' s evidence was read to the witness'] ? — I can- 
not say that I recollect all that ; but I am free to admit that Mr. Holroyd and my- 
self were agreed upon that pi'inciple ; it is impossible we could be agreed upon any 
other principle. 

Do you at all know whether any communication to the effect stated took place 
between Sir William Congreve and Mr. Holroyd? — No, I really do not. 

Your recollection docs not enable you to say, that no such conversation passed 
in Sir William Congreve’s presence?— No, it does not; I kept myself aloof from 
any kind of arrangement till I had established what I considered as fundamentally 
essential to the society, that 1 really did not enter much into the minutiie of this ; 

I certainly do say again, that 1 had a very high opinion of Mr. Holroyd’s judgment 
and conduct in the business, until there was tliis remark in the letter, and after I 
saw this prospectus ; I certainly was staggered, in a measure, at a clause in this pros- 
pectus:— “ The company hold the premises under the authority of the said Acts 
of Parliament, for lives renewable for ever, at the option of the company, on the 
payment of one penny for each renewal ; and the property may, therefore, be con- 
sidered equal in value to a freehold estate, as it is subject only to a quit-rent and 
small toll dues.” Having read this, I certainly was astonished that any man, 
however parties, who were ignorant of those circumstances, might put such a thing 
before the public, that Mr. Holroyd should have allowed his name, as solicitor to 
this society, for such a prospectus to go before the public : can it be imagined 
that any man who meant rightly or fairly, should allow this to go forward after an 
investigation of so minute a character passing between him and me, and he accord- 
ing with me in every thing which I thought upon the subject ; I was so astonished 
P p 'J I 
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I could hardly believe he was the same man I had been in conversation with 
fi’equently upon this subject. i 

Do you know that Mr. Holroyd had been advised with?~No; I had no fur- 
ther knowledge after the thing went from me ; but when I saw those four lines in 
the Prospectus, with all those defects in the bottom of the concern, — there are 
others who may plead ignorance, and unfortunately there are men who go into this 
business, and who do not know the facts; but the Clarkes could not be ignorant 
of those circumstances, nor could Mr. Holroyd be ignorant of those circumstances, 
nor could any man who did his duly be ignorant there were defects hatigin<» about 
this thing from first to last. “ 

Do you, in point of fact, know whether the defects of the title were coinmuui- 
cated to the Messrs. Clarke? — No, I do not. 

You have no doubt of it? — It is impossible I could have a doubt about it- 
I never saw them but once ; those defects were not then opened to me ; I had not 
then seen the leases. I entered into this concern as a man of business, to sift the 
thing fairly to the bottom, and see on what grounds I could put it before the 
public. 

Did you see Mr. Healing on this business f — Never. 

Did you make known to Sir William Congreve that there were these defects in 
the title, or that there were defects?— When the thing was broken off, I informed 
Sir William Congreve of the receipt of the letter from Mr. Holroyd ; that tlie 
difficulties 1 foresaw in this society were not overcome ; that I could have nothiiitt 
more to do with it : at the same time probably he received a communication from 
the other parties, that the Clarkes were satisfied to bring this thing forward ; how 
they could satisfy the minds of those parties to bring it forward, Am not aware. 

Did you see Sir William Congreve on his return from the Continent ? — No, I did 
not see him till his second return. 

At what period was that? — It was months afterwards; we are altogether in 
different beats ; though related, and on tolerably fair terms, we do not see each 
other often. I should think he suspected I was averse to undertaking myself to 
bring the thing forward, that I did not choose to embark in it, rather tlian from tiie 
difficulties I stated. 

Do you collect that from any thing that has passed between him and you ?— 
So far from it, that I had resisted all other engagements. I was invited to the 
Loan Bank and the Gas Company, and other things, none of which appeared to 
carry those kind of advantages or character that a man ought to embark in them : 
this was brought before me as a specific concern ; it appeared to be a thin<i feasible 
in itself ; and I still think, if the thing had been properly managed, and the direc- 
tors bad got such engagements from the parties as to render it prudent for them to 
embark their capital, there could not be a better investment of properly. 

'J he next time you saw Sir William Congreve, what, if any thing, passed between 
you and him upon the subject? — Nothing whatever. 

Have you had any conversation with him since the conclusion of the aoreemeiit 
in Octoberr — Not till since the public meetings; not till the matter haf become 
a matter of public notoriety; he has since conversed with me on the subject as he 
might with any body else. ’ 

Upon any ot those occasions did you state to him what was your impression of 
the transaction?— I have no doubt I have said that the advantages had been taken 
ID a way tliat I should not have recommended. Nothing can be more strai'diti 
forward than for me to think so ; but still I did consider that ifthe thing wa.s other- 
wise lair and honourable, and they had got what they ought to have, they were 
entitled to advantages arising out of it. ’ ^ 

You have mentioned that the arrangement was perhaps so effected by some persons 
in the abseiice of others; you refer to Sir William Congreve? — Sir William Congreve 
was absent. General M‘Lcan, who was put in as a director, was put in as matter 
of favour ; I believe he was present at one meeting which they had ; but I did not 
take the advice or opinion of any body in the investigations I made, twr would I have 
gone into it with any body ; I wanted to satisfy my own mind. 

Have you any reason to believe that Sir William Congreve was not aware of the 
terms of the agreement which liad been entered into between Mr. Flattery and the 
trustees for the company at or soon after the agreement being entered into?— That 
I really cannot speak to at all, because, circumstanced as I was, having been in tlie 
business to the extent I have stated, I deteimincd no IcMiger to identity invself, nor 

to 
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to meddle any more in it ; I purposely kept myself from any kind of communicaliou John Schneider, 

with any of the parties. . v ^ J 

Have^you any direct reason to think that Sir William Congreve was not fully December, 
aware of the nature of this transaction before the matter came before the public r 
I literally knew nothing about tliis, because the grounds of the agreement were never 

mentioned to me. , , j . 1 

Did Sir William Congreve ever state to you that the Messrs. Clarke had taken 
unfair advantage of him in the transaction ?— Sir William Congreve, when he 
brought the thing to me, stated that he conceived the Messrs. Clarke intended to 
take an unfair advantage of him ; that was in the early part of the business, when 
Mr. Brogden had declined, and when he seemed to be left to himself. 

After the completion of the business between the Messrs. Clarke and Mr. Flattery 
had you any conversation on the subject ?— I never had any conversation with Sir 
William Congreve, or any of them, on the subject of this business until tue matter 
became public. . . ^ 

Have you since heard Sir William Congreve say any thing ?— There was very little 
said upon the subject, because I did not choose to go into the question. 

Did he enter into an explanation of his own part of the business r Not at all , 

I positively declined having any thing to say on the business. 

Have you any objection to stale what was your motive for declining to have any 
convei'sation on the subject ? — None other than that I had conceived the thing must 
have been undertaken on unsound principles, or that arrangements had taken place 
since I had left it which I was not aware of. 

You had an impression that arrangements had been made which were not alto- 
gether proper r — I ha%'e no impression about what they were to do; the reason 
I declined having any thing to do with it was that I knew the thing must drop. 

The question is, why you declined entering into any explanation with Sir William 
Congreve at a subsequent period ?— It was a thing never sought for on his part to 
have any explanation with me, nor was it a thing 1 should wish to seek to have any 
explanation with any of the parties. 1 * .1 ’ 

Your name appears down for a hundred shares; were you interested to tlie 
extent of a hundred shares? — I never had one. 

Had your son any? — I knew notliing at all about that; he never quatined, nor 
never could qualify. , r . 

Are you able to say whether Mr. Brogden or Mr. Bent were aware of those defects 
in the title to which you refer ? — I am not able to say ; but I think they ought to 
have known them ; that no man ought to have stood in that situation without 
knowing every thing. 

You think they ought to have inquired? — Yes. 

Do you know whether they were aware of it ? — No, I never had any conversation 
with them ; nor did I know they were to be parlies to the concern ultimately. 

You conceive persons ought not to lead or introduce a concern without knowing 
every thing ? — I should say so most unquestionably ; and it is a reflection on any 
man, wbolnay be considered a man of business, to go into concerns of this kind, 
where his name is likely to carry weight witli it, unless he is himself acquainted 
with all the circumstances ; let it be who it will I should hold the same kind of 
language. . n • • j 

You stated tliat in a conversation you had with those parties, they all raamtainea 
they had a right toa certain advantage; who were the parties you referred to? — It 
could only have been Sir William Congreve and the Messrs. Clarke, for there was 
nobody else present ; the Messrs. Clarke and Sir William Congreve, who were 
the leaders in the business, were to apportion among those who were in the 
direction. . , . • 

You stated that Mr. Brogden declined, in the early stage, having any thing to 
do with the business, have you heard what his motives were?—I believe that 
Mr. Brogden has some iron works in Wales, and that when this thing was first 
proposeth he acceded to it ; afterwards he was inclined to decline j and that it was 
upon his declining it, as I stated, that Sir William Congreve being left m a great 
measure to himself, the Messrs. Clarke assumed a great right of dictation lu the 
concern, and it was upon that it was brought to me ; but 1 never had any inter- 
view with Mr. Brogden, nor has any thing ever passed between him and me upon 
the subject. 

You stated that in your opinion Mr. Holroyd did not protect the parties, Imve 
the goodness to state a little more explicitly what you mean by that phrase r— 

234. Pp 3 



Printed image digitised by the University of Southampton Library Digitisation Unit 



302 MINUTES OF E\nDENCE BEFORE SELECT COMMITTEE 

John Schneider, What I mean is this, that Mr. Holroyd knew all the objections I had made, and not 
£*?• only knew them, but confirmedmeinall those objections; and that he took the opinion 

' . , / of Mr. Brodie, a conveyancer, who confirmed those opinions. Mr, Ilolroyd beiiiir 

10 December, the solicitor of the company, the adviser of the thing, ought to open the eyes of 
every one in that direction as to the nature of the case, and had he so done he 
would have placed them in a situation to act fairly, and honourably, and rightly. 

That is to say, that he did not make them aware of those objections as to the 
title which you knew be was perfectly aware of? — I do not know what he did • 
I only say what he ought to have done; and when I see his name attached to the 
Prospectus, with those three lines, I say it is impossible to justify his conduct ■ 
other men may plead ignorance of those things, but he cannot. 

Provided he acquiesced in that being sent forth? — He ought not to have per- 
mitted it with his name. 

You say Flattery was a man of straw, do you know whether Mr. Brogden and 
Mr. Bent were aware of that ? — I cannot say. The reason why I say that is, that 
he was asking me for some advances during the progress of it ; and he was askin'* 
me for some advances to set the thing to work; and 1 understood he was under 
engagements at Liverpool, but I turned a deaf ear to that. 

During the progress of the business, did you conceive Mr. Brogden and 
Mr. Bent acted in unison with the Messrs. Clarke and Sir William Congreve ? — 
Just the contrary ; for Mr. Brogden had declined ; he was to be brought forward 
only ill case I approved of the thing. Mr. Bent 1 had heard of only as intended to 
be concerned in it in the first instance. 

After it was intended to form a company at all, did you understand there had 
been any differences between the Messrs. Clarke, and Mr. Brogden and Mr. Bent? 
— I really do not know any thing upon the subject; I rather think that Mr. Brogden 
declined on account of other interests of his own, which he wished rather to 
support. 

You state that your present knowledge makes you believe that the property is 
worth nothing, that it is not tenable ? — Why, I say, I consider the property worth 
nothing is this, and I think that every man of business will agree with me, that if a 
property is taken on lease, that one man has a right to re-enter on one third when- 
ever he pleases ; that the ground landlord has a right to come and do that you are 
doing, and to grant leases to other people to do the same thing, that properly is 
worth nothing ; for if it is worked with success he will soon have temptatioas held 
out to grant other leases, which will undermine the former tenant, or that he would 
impose his own terms. 

With reference to that Prospectus you held in your hand just now, from the 
enquiry you made into this property, do you not consider that there is a part of that 
Prospectus that is a delusion and a fraud upon the public ? — I have declared that 
distinctly. 

Mr. Henry Clarke having stated that when you were introduced to him, you 
introduced a new plan of operations ; do you recollect any new plan of operations 
you introduced ? — What I stated to Mr. Clarke was this, that if we were borne out 
in the representations laid before us as to the value of the property, it would 
become a consideration with me, whether it was not a property for absolute interest ; 
whether it was not property that I could influence some of my friends to take the 
whole thing into our hands, and that we might, under those circumstances, admit 
the public or not, as might appear feasible. 

He has further stated that you wished to alter the constitution of the tiling 
altogether, that is to say, that you and Sir William Congreve should buy the pro- 
perty and take it into your hands ? — ^There was no such thing passed ; no positive 
buying ; not an iota of that passed. 

It is stated tliat you meant to avail yourself of the instrumentality of the Clarkes 
for private purposes of your own and Sir William Congreve? — I hope I have ma<lc 
that statement, as to my views upon the subject, which will be very satisfactory 
upon that point to the Committee. 

Was there any understanding as to who were the individuals who were to 
make the advance of money, for the purchase of this property, if it was purchased r 
— If I had approved of it, I would have volunteered to advance the money, and 
put the thing into action; but of course, until I could satisfy my mind upon that 
jioint, I was not willing to advance them a shilling. 

lhat was the great object of looking to you? — The object of looking to me was 
because I had the means, and that I should investigate the circumstance ; aud biul 

the 
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»i,p thins been as it was represented to me, the parlies who held the thing were 
entitled to a very considerable profit. 1 would have given 10,000/. to acquire that , 
which was i-epresented to me at first. , , . . 

Did Sir William Congreve slate that it was intended the directors should have 
some advantage? — He certainly did say, that if a company was formed, a certain 
sum of money was to be divided among the directors. 

Did he explain from what source that money was to arise ? — No, not at all ; it 
reauired no explanation. Mr. Flattery not having the power of bringing this 
business forward in any other way was willing to take a certain sum for it; he was 
to be satisfied with a certain portion of that sum, and the remainder was to be 
divided among those who had the means of doing iu 

The money arising from the second sale ’—Either arising from the second sale 
or the first sale, I never entered into that. 

Are vou certain from the documents laid before you, that there were no powers 
for workincF the coal?— My feeling was, that we had no right, nor do they presume 
even to put it into the Prospectus. There were many clauses m the lease ; the 
original lease to the O'Reillys was at 2J. a chaldron it they lifted their own coal, 
they were bound by the original lease to supply coal at 6 f. 6 t/. a ton ; the election 
was, then, to the lifting of coal themselves. There were restrictions in the le^e, 
that the coal used for smelting tlie ore should be the coal of the estate, reserving, 
however, a power for the parties to purchase a certainty quantity of coal, which 
might be required for finer purposes in the operation of making better metal 
Because this coal, 1 should suspect, though 1 do not know the fact, is found 
extremely deficient in quality for any but the ordinary purposes, the parties taking 
Uie lease reserved to themselves the right of purchasing a certain quantity of coal 
fi-om other estotes ; but it is quite clear, to the best of my recollection, that the 
lessees had no right to dispose of the coal to convert this property into a colliery 
for their own benefit, but only to lift such coal as was required for the smelting of 
ores found there, and to use all other materials necessary for those purposes. 

When you broke off from the concern, or before that, did you distinctly expiam 
to Sir William Congreve your several objections ?— He was absent. I wrote him 
a letter, as a matter of course, to state that from not obtaining the arrangements 
with Mr. Latouche aud Colonel Tennyson, which I expected, (indeed Mr. Latouche s 
arrangements were completed, prqviderl Colonel Tennyson had consented,) I de- 
clined having any thing to do with it. c j • j c 

Did you explain to him, that on examination of the title you found it deteo 
five, and not what was represented r- — Before lie lelt England he was awaie that 
1 was endeavoui'ing to negotiate with the parties, and not succeeding in that, of 
course I declined it. . 

Had your son much to do with the concern?— I suppose nothing at all. He not 
only did not qualify, but he was in the Austrian cavalry somewhere at Milan at 
the time. . . . 

Mr. Henry Clarke has stated in his evidence, “ Sir William Congreve and 
Mr. Schneider were disposed to use my brother and myself as cats paws : that is, 
that we should find the money, or any part they might allow us to do, and that we 
should submit to their dictatirm was it your intention to find the whole of the 
money for forming a private company? — It is perfectly ridiculous for the Clarkes 
to start up and talk in that kind of way ; the Clarkes wanted to acquire an influence, 
and they did not want a man wlio could investigate the thing to be a party. 

Do you know any thing of Mr. Henry Clarke, at the outset of this business, 
having in contemplation to establish other iron works near the Arigna Company, 
eight or ten miles from it?— No, I know nothing at all upon that subject. 

Mr. Henry Clarke says, “ both my brother and myself felt it our duty to state 
to those gentlemen who were to be our partners in these iron works, that this thing 
had been offered to us for purchase, and that if we entered into any partnership, we 
should not fail to consider their interests. Sir William Congreve and Mr. Schneider 
were of opinion, that if we went on as a private partnership, as an associated com- 
pany privately, we must have a pietty large capital, and that we have it 

formed in the nature of a -share company j so that every man who could put in ms 
thousand, or his ten thousands, should have his share in proportion. It somehow 
happened, I think, that Mr. Schneider did not like the parties that were named, 
•and he had got parlies of his own whom he wished to put in, who were to be the 
ostensible partners in the concern.” Is that representation correct?— There was 
■no such rcpiesentation whatever. All that passed between me and the Clarkes 
r p 4 was 
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was this : that at the meeting they endeavoured to throw coid water upon the business 
to induce me to abandon it, (having undertaken to investigate the thing.) I dig. 
carded the thing. I did hold out at the commencement that it was a matter of little 
consequence to me whether we formed a company or not; that if the thing was 
borne out, it was within that sort of compass that would be manageable without any 
sort of company; that it would be manageable with advantage; and that I should 
feel disposed to go into it on that ground, and that ground onlv; or if brought 
Jbrward as a company such advantages were to he made. . ' , 

After that meeting between Mr. Clarke and yourself, and Sir William Congreve, 
in Broad-stread, did you have any intention of going on with this company ? — ft wa» 
after that meeting that my investigation went on. I considered the negociations 
with Mr. Clarke at an end ; that they had by their conduct declined having any- 
thing to do with it, 

Did Mr. Clarke write a sort of threatening letter, saving, that if you went on 
with the company without him, he would take some legal measures ? — I never had 
any letter from him. 

Do you know at all of any angiy correspondence on the subject which took place 
between Mr. Clarke and Sir William Congreve, while Sir William Congreve was on 
the Continent ? — Not a word. 

At the early meetings which took place in Cecil-street were you present at any 
meeting when Mr. Bent and Mr. Brogden were present ? — No, that was all previous ; 
it was only from this thing being likely to fall through I was applied to. 

Have you ever had any conversation with Mr. Brogden on the subject ? — Never. 

Mr. Flattery has represented this to have taken place; “ Mr. Clarke at this time 
asked how were the directors for forming this company to be paid. Sir William 
Congreve I think made answer that thereshould be something allowed for the du eclors. 
Mr. Schneider took that up very warmly, and said, that no such thing should be ; that 
not a farthing of the company’s money should be touched on any account; do you 
recollect that? — I cannot say that I remember that. I ridiculed all idea of an 
arrangement such as those men had got in their heads certainly ; as to Mr. Flatlerv , 
he talks so much he contradicts himself; every minute he would have turned the 
brain of an ordinary man with his talking. I am satisfied, that at the time this 
thing was before me the Clarkes were working under hand to get the thing into 
their own hands ; and that Mr. Walsh, who was at first inclined to promote 
the formation of a society on patriotic principles, (as to that, I think every man 
who acts for his own advantage legally and legitimately, will do good to the country 
at large,) he no sootier found this thing was likely to be an object, than he wished 
to undermine and get the thing into his own hand ; so that I had to do with those 
two people, wishing to get the thing into their hands, and Mr. Flattery talking in the 
manner I have referred to. 

• Was the influence you alluded to in the commencement of your evidence as 
having counteracted the influence of the Clarkes?— I conceived so from the nature 
of the meeting, and the nature of Mr. Walsh’s conduct as it altered. 

It is stated, by Mr. Flattery also, that you objected to any bonus being divided 
by the directors, but that you suggested that the directors should have a certain 
number of shares reserved for them, which as the property was valuable, and the 
shares of the company would doubtless bear a premium, it was considered would 
amply repay them for the trouble they niiglit have in the formation of the company ? 
— There is no doubt that passed witli me not to reserve them for them, or not to 
have them, but that they should take them as a positive interest, or I certainly did 
suggest that they slioutd be issued at a premium. 

As a commercial man In tliecity you are of course acquainted, more or less, with 
tlie concerns of those joint stock companies which have been formed within tKe last 
two or three years ; is it usual with them that the directors of such companies 
sliould liave certain shares in reserve, which they may appropriate to themselves, or 
not, as they find the speculation profitable or otherwise? — In the first place, I never 
had any ihing to do witl* eitlier of the companies, therefore I cannot say whether 
it is usual to do it. I have pretty good reason to suppose such things have been 
done, and that when tliey could make an advantage of them they have taken them, 
and when the)' could not, that they have been thrown up as the property of the 
company, but this is mere matter of o|)inion. 

What do you conceive of tije pro|>riety of the thing ?— The thing is certainly dis- 
honourable and improper, there is no doubt of tliat. 

Do you conceive llic general feeling ol the commercial world would sanction or 

uphold 
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imliold any such practice ?— Certainly not ; a man in such a concern being made a John Schneider, 

director would have a certain number of shares. The only director I had ever any 

thinff to do with on the subject is General M‘Leaii, he had ten shares given to him, ' 

and that was all he had ; he told me he had been disappointed in not having a more *«> D«eeinoef- 

iust proportion allotted to him, but the Clarkes told him that wa.s all he could have; 

he said, “ What shall I do with them.” I said, “ Sell them, and the sooner the 

better that is all he told me upon the subject ; I mean ten disposable shares ; ten 

besides those he held as a director, that is a pretty apportionment of the Clarkes to 

^ tnryour opinion, that whatever advantage or profit is received by the directors 
or managers of those institutions ought fairly to be avowed ?— Certainly, it is im- 
possible I can form any other opinion. 

Mr. Robert Hichais, again called in; and Examined. 

Mr. 

DO you now’ produce an account taken from your books of the transactions you Robert Hichens. 
had with this company ? — I do ; it contains likewise the transactions I had in those 
shares for my clients; I do not give their names, but put a private mark a^inst 
them, that the Committee may see what was done for myself, and what was done 
for my employers. 

Does that paper contain the dates at which you first held any shares ?— Yes; the 
first day I bought any shares was the 31st day of December 1824. I bought iQO 
shares for my client and 1 00 shares for my own use. 

Was that the first time you held any shares in this company ? — The first trans- 
action I ever had. . , . u .• J . r 

You are aware that in a document before the Committee, the earliest date ot 
your connection is stated to be the 15th of November?— Yes, making mean 
original holder of shares I bought at a premium. 

[The witness delivered in the paper, which was read as foU<m)s.\ 

1824: t Bought: 

Dec. 31. 100, Edmunds 8c Wolfe - - - - - 3ip” 

100, Wells 8c Son - - - - 4 



20, ^ Ditto - 
20, J Ditto - - - 

15, v/ Ditto - - - 

10, Ditto - 
20, B. Carr 
30, Wells 8c Son - 
15, Ditto - - - 

CO, Ditto - - - 

10, Ditto - - - 

25, Carr . - - 

20, Edmunds 8c Wolfe 
10, Wells 8c Son 
10, M unhurt 
5, Palmer - 
10, v' Styan - 
5, / Diuo - 
10, Pearce - - - 

50, Davidge 
10, Bragg 

10, Wells 8t Son - 
10, Baxter 
10, Vanderslays - 
30, Bukeley 

20, Neate - - - 

15, Ditto - - - 

40, Weils 8c Sons 
10, Ditto - - - 

10, Manrone 

10, Field - 

50, Edmunds 8c Wolfe 
50, Ditto - - - 

5, Freshfield 
10, v' Wells 8c Soil 
10, Williams 
35, Ditto - 

1 o, Fox - - - 

20, Carter - - - 
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Jan. J' 



Bragg - 
Howe - 
Williams 
Cracroft 



20 

19 

‘91 

‘9i 

‘9 

i8i 



‘5 

15 



25. Biagg 

10, Dubuisson 

5, y Lindo - 
10, Hancock 

5, y/ Davidge 
1 5, ^ Rees 

10, y/ Lacoste - - - • - - - 

10, Hancocke - - - - - - -14 

10, Ditto - ig 

10, 1/ Hebert - - - - . - _ -13 

10, Lindo - -- -----12 

5, Hebert - 13 

10, Lacoste - - - - - _ -14 

10, V Wells 1, 

5. ^ Ditto - - - io| 

20, y/ Leake - - - - - - . - li 

30, Capper ... .... 10 

20, •/ Addison - - - - . 12 

10, Capper .... 13 

25, Addison - - 13 1 

10, y/ Prance - . . - . - 13 

15, v' Morris • 13 

to, Talbot -... . -J2 

20, v' Lacoste ------- 12 

5, Addison - ---la 

20, Prance 13 

20, Bragg 12I 

20, Hebert - - - _ . . . - jai 

5, Lacoste - « . . . . - J2 

5 > Neate 



Few, if any purchases were made after this time, and if so, to a very inconsiderable 
extent. 



Can you now state the objects of the committee which came to the resolutions of 
the 2d of February 1 826 ?— Y es ; after the meeting on the 5th of December, when 
we could not carry our point in consequence of Sir William Congreve, who was 
then in the chair, refusing the ballot, the requisitionists, amounting to twenty or 
thirty, met at my office, and it was determined among them that myself, 
Mr. Moxon, Mr. Frampton, Mr. Ricardo, and other gentlemen, should continue 
to meet together occasionally, and be eissisted by Mr. Comerford, who was my 
private solicitor, to organize the measures necessary to be taken to do justice to 
the shareholders. We were not perhaps authorized to consider ourselves a com- 
mittee, but we met as a committee for tlie benefit of the shareholders. 

Among those measures was it mentioned that you were to inquhe into the 
conduct of Mr. Bent and Mr. Brogdcn, in receiving 1,047/. respectively?— I do 
not think it was specifically said ; it appeared to 1:^ a very main feature in the 
transaction in our minds, and to which we devoted our attention very closely. 

With what view did you devote your attention very closely to that? — Mr. Bent 
and Mr. Brogden had previously had conversation with us with regard to this 
fraud on the company. There was laid before us, by Mr. Bent, the letter the 
Chairman exhibited to me yesterday, likewise a letter, not exhibited to me, purport- 
ing to be from Mr. Clarke to Mr. Brogden, pretty nearly to the same tenour. 

Were any other documents produced relating to that subject? — None that I am 
aware of. 

On w hat grounds did you form the opinion which k expressed in those resolu- 
tions in exculpation of Messrs. Bent and Brogden ? — Upon the production of those 
two letters j upon Mr. Bent and Mr. Brogden giving me the first information of the 
fraud upon the company ; and Mr. Bent bolmy, at that meeting on the 5th of 
December, comina forward in the presence of those gentlemen, whom he declared 
to have committed a fraud upon the company, and challenging them to say that 
either he or Mr. Brogden had any knowledge of that fraud ; that weighed materially 
in our mind. 

On what grounds did you come to the couclusion that Mr. Broaden and Mr. Bent » 

had 
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had just and ^od reasons for believing the 1 ,047 1 . was the price of shares sold ? — ^ Mr. 

Because Mr. Brogden and Mr. Bent informed us that they had at first one hundred l^obert Hickeni. 
shares each ; that they wrote to the Clarices for one hundred shares more ; that it ' 

appeared from the letter they were to have one hundred shares, and that Mr. Bent 20 December, 
confirmed his view of the transaction by re-purchasing those shares which he believed 
the Clarkes had sold out. 

Was it your understanding of the meaning of that correspondence that they were 
to have one hundred shares in addition to the one hundred shares allotted to them 
originally ? — Yes ; that they were in fact to have two hundred shares each, not 
two hundred reserved shares ; but that two hundred shares were to be allotted to’ 
them. 

Did you understand the challenge which Mr. Bent gave to all adverse parties at 
the public meeting to relate to his knowledge of the transaction of the 15,000/., 
or to his own idea of the manner in which the 1,047/. produced?-— 

Certainly, as to Mr. Bent or Mr. Brogden having any knowledge of the 15,000/.;, 

‘ and likewise challenging them to bring forward any proof, or any thing to make the 

proprietors believe that Mr. Bent or Mr. Brogden could suppose the 1,047/. could 
have come from any other source ; I so understood Mr. Bent to state. 

Had you any information from parties adverse to Mr. Bent and Mr. Brogden 
before you? — No. 

It was from your confidence in the documents submitted to you by Messrs. Bent 
and Brogden, and believing their statement, you proceeded to exculpate them ? — 

Yes; and from their readiness with which they had entered into the investigation, 
and likewise from their having urged us to call the company together, and obtain 
justice for the company. 

Is it your opinion that Messrs. Bent and Brogden really believed that the 
1 ,047 /. came from the sale of their shares ? — Y es, it was, and is still my opinion. 

You still persist in the opinion which those resolutions state ?— Decidedly so. 

You state that there was a second letter which was not submitted to your inspec- 
tion yesterday, from Mr. Clarke to Mr. Brogden ; where, to your belief, is that 
letter now ? — I have no knowledge whatever. 

Mr. Brogden and Mr. Bent, after having submitted those documents which were 
only shown to you, took them back into their possession, did they ? —I do not know ; 
they are not in my possession, and I have never seen them since, till the Chairman 
showed me one of them yesterday. 

I You are quite positive there are but two documents ? — I never saw any others. 

Are you not aware that that letter mentions only one hundred shares, and that be 
is desired to pay the deposits upon them ? — My memory does not serve me as to 
that. 

Mr. George Neate called in ; and Examined. 

I DO you remember, at any time in the year 1825, having a conversation or 

communication with Mr. Bent, with respect to certain shares of his in the Arigna 
Mining Company? — Yes. 

At what date was that communication?— I should think about the latter end of 
January 1825. 

Was it a conversation ? — Yes. 

Can you state more nearly the day ? — No, I cannot. 

Are you able to say whether it was on or about the 15th of January 1825? — 

I have had so many conversations with him, I do not know how I can refer to 
a particular date. 

This was the first conversation you had with him in that year?- — I should think 
it might have been between the 15th and the 30th. 

W hat was the purport of that conversation ? — The tenor of it was that he bad had 
two hundred shares in the concern, one hundred of which had been sold contrary 
to his wishes, and desiring me to buy back the one hundred, which I did for him. 

Where did this conversation take place? — Most likely at iny own office, but 
I very likely at the General Gas office, where I frequently met Mr. Bent. 

! At which office do you think it took place ? — Most likely at my own office ; but 

being in the daily habit of seeing him either at the one place or the other, I cannot 
say which. 

Are you connected with the General Gas Company?— Yes; of which Mr. Bent 
♦■as at that time a director, and therefore he frequently sent for tnc if he bad any 
I business to transact. 

Q (] 2 Are 



Mr. 

George Neate. 
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jv/r. Are you connected with the General Gas Company ? — No, not at all. 

Gtorg: iieatf. State more particularly what Mr. Bent told you on the subject of those shares 

" ^ that had been improperly sold ? — He had said frequently he had two hundred 

20 December, shares in the concern ; that he had a very high opinion of it, and his object was to 
retain that interest in it. 

What did he say about the improper sale of his shares? — That he found, much 
to his surprise, one hundred of those shares had been sold, for which they had 
handed him over 1,047/. o*" something of that kind ; and he gave me the very 
i,ooo/. note he had received for them, to buy them back again, that he had received 
from the Clarkes. 

Did he say when he had discovered this, or how he had discovered it? — No, 

1 cannot say that; he did not to me at that time. 

Did he say who had sold Uie shares improperly^ — He .said the Clarkes; they 
were the parties generally referred to ; t^os£ Clarkes. 

You say he handed to you the very 1,000/. note he had received from the 
Clarkes? — He handed to me a i,oooi. note, which I have since traced that he 
stated was handed to him by the Clarkes. 

How did you trace that ? — By referring to my bankers. 

Did he state at the time that it was the note he had received from the Clarkes? 
— I am not positive that lie did. 

You say he frequently told you before, he held two hundred shares? — Yes. 

Where and how did he make to you any such statement? — As to where and 
when, 1 cannot say ; but in frequent conversations he has said to me he had a very 
high opinion of the concern, possibly recommending me to have a share in it, and 
stating that he had two hundred shares; such conversations as that passed 
frequently. 

Do you take upon yourself positively to say that Mr. Bent, on any occasion 
oefore the 15th of January 1825, stated that he held two hundred shares? — I will 
not undertake to say before the 1 5th of January 1 825, but that he has at some time 
on or about that period. 

Can you say positively, that before he told you the shares had been improperly 
sold, he told you he field two hundred shares ? — Yes. 

Have you any doubt of that? — None whatever. 

Where did he make that statement ?• — It must have been either at my own office, 
or the General Gas Office ; if he came into the City, he called on me at my office ; 
■and he has frequently sent for me to the General Gas Office in King’s Arm’s-yard, 
where he was a director ; and there the conversation may have taken place. 

You have no doubt that that conversation took place? — Not at all. 

It is in evidence that the 1,047/. paid on the 15th of January ; being aware 
of that, can you take upon yourself to say that statement of Mr. Bent’s was made 
before that -day ? — I cannot take upon myself to say that ; I do not see how I can 
refer to a particular day, speaking from recollection. 

Have you had any conversation with Mr. Bent on this subject since be was 
examined before this Committee? — Not since he was examined befoi'e this Com- 
mittee. 

Have you since the affairs of this Company have become matter of public dis- 
cussion ? — Yes. 

Have you since the appointment of the Committee ? — No, I think not. I should 
say not. I do not think I have seen Mr. Bent since the night the question was 
brought forward in the House. 

Have you seen him since the session of Parliament commenced on this subject? 

Did he recall to }’our mind those circumstances ? — Yes, he recalled them to my 
mind, .which was tl*e occasion of my tracing the 1 ,000 /. note. 

Did you remind Mr. Bent that he had -repeatedly told you of his holding the 
two hundred shares before the one himdred were sold ? — I may have very likely 
mentioned it in conversation. It is right I should mention that Mr. Bent ana 
myself have been in habits of inlimac^, and repeated conversations may have passed 
between us on that subject, which might not merely between men of business. 

You say he gave you an order to purchase one hundred shares for him ; would 
it appear by your books at what date the order was given ? — Not the date the 
CM-der was given, but the date the purchase was made, would appear. 

•Can you state at what date it was,? — I see that one hundred were bought in tlie 
Jatler end of January, but no particular date is put against that ; tliere is a previous 

transaction 
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•transaction on tlie 25th of January; then eighty and twenty shares were bought 
cinpe tliat; it must have been after the 25th of January, , . . , . u 11^ 
What memorandum is that?— It is a copy of an account which I told my clerk 

to make out this morning. r» ji 

As a broker, must not entries of those transactions have been made i — Uecidediy, 
in my contract-hook. I have no difficulty in stating the precise date of the purchases 

^^Tbe'iipurchase of those shares took place after the 25th of January?— Yes. 

That circumstance being called to your recollection, can you say when the con- 
versation between you and Mr. Bent on this subject passed?— No, I cannot, 
because I should think we have had as many as a hundred, or more, conversations 
upon the subject, perhaps almost every time we met. 

Did he write to you a note or letter containing that order, or he send it 
verbally ?— I have searched and have not found any letter from him, though I think 

“ S^yot^name'^any person who was present, when Mr. Bent told you he held 
two hundred sliares of that stock, before the improper sale of half those shar^?— 
Many of those conversations must have taken place at the Oeneral uas Utnce, 
and Jf so, Mr. Porter, who is a mutual friend, would have been present, most 

^**'Amon«st the many conversations you had afterwards with Mr. Bent, do you 
recollectliis talking about the transaction of the 15,000/.? — Yes, repeatedly. 

Did he ever hint that he suspected this money bad come from the division . — 
He has mentioned that such was the object of the Clarkes, to make it appear so ; 
but he has always told me, that he was sure it was derived from the sale ot his 

shares. . , ... 

He never appeared at any time to change his opinion, and to suspect this money 
did come from that source r — No. . , , , j u .u- 

Do you mean to say, you cannot point out more particularly the date when this 
repurchase of shares took place, than that it took place after the 25th of January' 

I can point out, by referring to my contract-book, the precise date ; but it is very 

possible, that in niy account current, from which my clerk took this extract, that is 
not mentioned ; my business is not altogether in the stock business, but a mercantile 
broker, and those purchases have not gone through my books m the regular way ; 
i could of course trttce any matter -of tlie kind. 



Mr. Timothy Francis Power, called in ; and Examined. 

WERE you an original director of the Arigna Mining and Coal Company r— I was. Mr. 

Who introduced you into that company? — Mr. Joseph Clarke and Mr. Henry F-Po^’’. 

W’hat was the origin of your acquaintance with the Messrs. Clarke ^ Mr. Clarke 
is a director of the Imperial Gas Company ; 1 am also ; and I have known him for 
peihaps six or seven years ; and his brother Henry Clarke is the secretary. 

Do you remember being at a meeting at the forming of the company, on the 
5th of November 1824? — I really cannot speak to dates; I dare say I was there, 
but I cannot charge my memory ; if 1 was asked to attend, I have no doubt I did 
attend, but 1 cannot positively charge ray memory with it. 

At that meeting, or when first did you know of the intention to distribute a sura 
of 15,000/. amongst Messrs. Clarke, Sir William Congreve and .other persons.- 
I never heard of any distribution of any money until after Mr. Brogden made a noise 
about what he called an improper application of tlie funds of the company ; 1 never 
knew of any distribution of 1 5,000 1 . ; I never heard of it. 

Tliat was in July ? — Yes. 

Before July you never heard of such a circumstance?— No, I never did. 

Did not you yourself receive any part of that money ? — Y es I did, about tins time 
two years ; in the autumn of the year 1824, or early in the year 1825, Mr ileniy 
Clarke called upon me at home, at my own house, and he told me that he wanted 
me to go to Ireland ; that there were some people going to Ireland, had already gone 
there, and he thought they were disposed to injure the company m a certain degree, 
and to get possession of some property which he thought it was necessary we should 
have. And I had the misfortune to be born in Ireland ; I knew some people on the spot 
’Very well, the family of Mr. George Nugent Reynolds; he is dead; his co-heiresses 
were the friends of my early life ; and I had a good deal of influence in the counties 
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of Leitrim and Roscommon through them. I told Mr. Clarke, that really at th t 
, season of the year I was not at that time of Kfe to run about the world in the monUi 
of Januaiy, and that it would be inconvenient to me to go. That I could not leave 
my own private affairs at sixes and sevens, and go off at a day or tw'o s notice. Mr 
Henry Clarke’s observation then was, that really the affairs of the company required 
it ; that the company was likely to be very much injured if I did not go ; and that 
if I felt any .inconvenience about money matters he would let me have i,oooi for 
that there would be something coming for the interests and exertions I had used for 
the company. I had been to Ireland to examine the property before it was pur- 
chased. I went there in the month of September in the same year with Captain 
Vivian, to look over the property, and see what it was ; and I saw it was a very 
valuable property, and that it was very well worth the consideration of every body • 
and I had a good deal of influence in the neighbourhood. ’ 

By whose direction did you go to Ireland in September to inspect that property ? 
— 1 he two Mr. Clarkes. 1 did not know any tiling of the treaty that was going 
forward at the time. I went over, but by the introduction and recommendation 
of Mr. Clarke, accompanying this Captain Vivian, a Cornish miner. 

Out of what funds did you understand this i,ooo/. which was paid to you pro- 
ceeded?— I really did not understand any fund it came out of. I have always 
understood, in the first place early in the summer of 1824, Joseph Clarke called 
upon me at my couriting-house, and asked me whether I would have any objection 
to be connected with a company that was going to be formed for iron mining in 
Ireland. I informed Mr. Clarke, in answer to that, that I had been a long while 
from my native country, that I knew very little of it, and that in point of fact f 
had no recollections that were of a very pleasant nature, and that I had spent all 
tny life in England, and [lad no wish to go over to Ireland, or have any thing to 
say to It. He pressed me upon the pcrint, and said he thought it might be useful 
that the public feeling was turned that way, and that he thought there was a good 
deal of property in that country which might be brought into use, and it might be 
beneficial. I gave him a kind of tacit consent upon that occasion. I did not hear 
another word upon the subject until the month of September, which I should think 
would be three or four or five months, when they applied to me. Mr. Henry 
Clarke applied to me to go over to Ireland and look at this property, with Captain 
Vivian. I looked at this Arigna property, and also inspected, or rather he did 
for I did not profess myself to understand these things. Some property belonging 
to my own friends to the estate of George Nugent Reynolds ; and I made a report 
of what I saw, and I heard no more on the subject for some time after. 

What had you been before?— I had been always in a counting-house, brought 
up in a counting-house, and I have been a merchant from very early in life. 

Had you any skill m judging of this kind of property ?~Not the smallest in the 
world of that kind of thing. 1 had a good knowledge of business. 

Did either of the Mr. Clarkes state what and whence was to be your remune- 
ration for those journies ? — No, decidedly not. ^ 

Did you suppose this 1,000/. paid to you came out of Mr. Clarke’s pocket’— 
It 1 am asked what my impression was, I knew very well that there had been 
made a reserve of shares for directors in other companies; that they had certain 
shares that were assigned to the directors at a profit; and I knew that this thinir 
was very much run after, and that they bore a profit, and the impression upon 
my mind was that it might have come from that, but that was merely my own 
impression, I had no authority whatever for coming to that conclusion. ^ 

V as the sum of 47/. ever paid to you.'' — No, it never was, but I heard of it I 
Mas in Ireland when the other gentlemen received tlie 1,047/; I keard of it when 
I came back, and that there was 47/. coming to me if I had a mind to claim it 
1 said I suppose, as a matter of cour.se, I shall do what the other gentlemen have 
done ; I never got, and never asked for it ; I was told that was given to Mr. Henrv 
Clarke for some charge he had of the business. ^ 

You were told this was a sum wliich belonged to you, but that it had been dveu 
to Mr. Henry Clarke without your consent ?— No ; I did not mean to go so fir as 
that, but that the other gentlemen had given to him, and therefore as a matter of 
course I did as they had done. 

Whence did jou understand this 1,047/. "as to C0[ne?-The same impression 
rvas not removed from my mind, for notliing occurred to remove it, I thouoht it 
might have come out m that way because I know of no other way ; I wls no 

party 
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party to any iiiKlerplot, and had no concern in any thing wrong or dishonourable; 
that was a random shot I made at it, for it was no more than that. ^ 

Are you now aware from what fund the 1,047/. came? — 1 am aware, inasmuch 
as I have been told, but I do not know it from my own knowledge ; I have been ‘ 
told that the Clarkes purchased this property for 10,000/. and that they after- 
wards sold it to the company at a gain, and this is the bonus to the parlies, who 
had a great deal of trouble in getting up the company, or rather in the manage- 
ment of it. 

Have you been told the nature of the transaction was not avowed to the pub- 

jjc ; No, I really do not know that I have been ever told that ; I believe it was 

•so, for 1 did not hear it. 

Have you any doubt it was a transaction which was not revealed to the public 
at the time it took place, and which was not to be revealed r — As to the cifcum- 
stances of the property being bought for 10,000/. and afterwards resold for 25,000/. 

X have no idea that was ever told to the public, I believe it was not. 

Do you not know that the knowledge of it was designedly withheld from the 
public ? — No, I do not ; I believe that those men purchased it from Mr. Flatter}', 
,and that they afterwards sold it; and I believe it was all done conscientiously, by 
the connivance of Mr. Flattery. 

From your previous knowledge of Mr. Flattery, would you have been connected 
with him in such transaction?— I had no previous knowledge of him; I knew 
nothing but what I had heard in Ireland, and the common opportunity of seeing 
him in the street ; I had no connection wlmtever with him. 

When Mr. Clarke told you that he had made a bargain with Mr. Flattery, from 
such knowledge as you then had of Mr. Flattery would you have chosen to be con- 
nected with him ? — Undoubtedly not. 

. You applied the term connivance to Mr. Flattery’s knowledge of, or connection 
with, this transaction ; why do you apply that term if the transaction was, in your 
view, really conscientious ? — Perhaps 1 have gone too far : I mean to say, as far as 
my belief goes, I never spoke to him in my life. 

You speak of his conniving in a transaction, which you, in the same breath, 
describe to be fair and conscientious ? — I say with a full knowledge of what they 
were going to do. 

Do you believe the nature of this transaction was known or suspected by any 
but those who were about to benefit by it until it got into public notice r — I do not 
know that it was. 

Do you believe it was ? — I do not believe it was ; I do not know it. 

Have you evei' had any conversation w'ith Mr. Clarke upon it since the matter 
came before the public ? — Never, of any particular character. I did not speak to 
any body, so as to have impressions made upon my own mind ; I speak from what 
1 know myself. 

Did you ever hear what passed at the meeting when the 1,047 /. was paid to the 
directors ? — I did hear that Mr. Henry Clarke said it belonged to them, and that 
Mr. Dunston had proposed that Henry Clarke should receive the odd money of 
47 /. in consequence of the manner in which he had arranged the business for them, 
or managed it. 

. You were in Ireland at the time this money was paid ? — I was. 

Did you ever bear that any person receiving the money, or being offered it, bad 
made an objection to the reception of it? — No, I did not, to my knowledge. 

Do you know any thing of the concern of Mr. Bent or Mr. Brogden in this 
transaction ? — Not a tittle other than as directors and gentlemen attending. 

Did Mr. Bent or Mr. Brogden ever meet you, or frequently meet you afterwards, 

■as directors? — Yes, this was in the month of January : up to the month of July, 
Mr. Betit and Mr. Brogden met occasionally, pretty regularly. 

At the meeting you refer to, neither of those gentlemen stated to you their dis- 
satisfaction at the receipt of the money, not knowing the source from which it 
•came ?— Never. I never heard of it, I think, till the month of July, when 
Mr. Brogden stated that there were very unpleasant reports gone abroad ; that 
Air. Flattery had called upon him, and had charged him with being a party in some 
improper transactions, and that lie was determined to make them public, and lie 
was very feverish, and seemed very uneasy about it. 

Wlien you were in Ireland did it come to your knowledge that Mr. Flattery liad 
no good title to tliis property ? — No, I never heard that, either here or there, or any 
where else. 

Q q 4 You 
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Mr. You were a director of this company, and knew that a bargain was to be made 

T. F. Power, with Mr. Flattery for it? — I did not, indeed. I did not know it until after I was 
" ’ a director. 

20 December. You were present at that meeting in July, when Mr. Brogden spoke of those 
reports ? — I was. 

You were one of the directors who voted against convening a board of directors 
on a following day, for the purpose of taking the matter into consideration — I beg 
pardon ; I think that was not the proposal, for there was then a board. The pro^ 
posal I think was, that we should pass a vote that Henry Clarke should produce 
all the papers that he had with respect to this company, and all his private me- 
morandums and notes. Henry Clarke said, “ I have got no papers but what I have 
already produced, and none I will give you and Mr. Brogden pressed very much 
that this vote should pass. I confess I had no objection to getting all the papers 
Henry Clarke had ; but he said he had none, and would give none, and I thought 
it would be very foolish for me to vote at a board that had no power to go into this, 
binding us and obliging him to bring up those papers. I thought it would be very 
foolish to vote for his bringing any papers which I bad no control over, that he 
stated particularly were not in existence ; that was the feeling I had when I did not 
vote for Mr. Brogden’s motion. 

If a director who had taken so large a share of the management as Mr. Henry 
Clarke, stated to you, in the presence of the other directors, that he had no notes 
or minutes of the transaction which had taken place, was not that a strong reason 
why the directors should have assembled for taking this matter into consideration ? 
—They were assembled for it ; it was a motion of Mr. Brogden. 

They were not on that day assembled for taking that matter into consideration ? 
— There was nothing to prevent their taking it into consideration. 

You had met on the 2d of July for another purpose, and Mr. Brogden came 
there in order to state to the board of directors those charges, and this motion was 
made for convening the board of directors next Wednesday to take the matter into 
consideration ; you were one of the directors who voted in the negative against 
that resolution ? — I was. 

How do you Justify that conduct? — I justify it, because Mr. Henry Clarke 
stated that all that occurred before tlie company was formed was his own private 
property, and his own private arrangement ; he said he had no papers but what be 
delivered into the office, and that no papers would he give; and therefore I did 
vote for not calling a meeting to do that which they had no power to do, to make 
him bring papers which he said he had not, and which, if he had, he would not give 
them. 

Was this the first time you heard of this report?—! believe it was. 

Did you not think it a very suspicious circumstance, and worthy of inquiry r — 
No, I did not. 

You had not heard of Mr. Bent or Mr. Brogden having said something about 
this business in the April before? — No, not to iny recollection; I have no recol- 
lection of it. 

Did you hear Mr. Bent or Mr» Brogden say any thing about their shares having 
been sold in the month of April? — Not to my recollection. I think, as far as my 
memory bears me out, this was the first time I heard any thing at all spoken upon 
the subject. 

You had not heard of Mr. Bent or Mr. Brogden making any complaint ? — I have 
no recollection of their having done so. 

Have you had any communication with Sir William Congreve on this subject? — 
Never, except when I met him at the board ; I have never had any private 
conversation with him. 

You are a merchant? — I am. 

At this moment? — Yes. 

Have you always been so? — Always, from my earliest days. 

In what trade ? — Chiefly in the Spanish trade and the South American trade. 

Have you ever seen an original list of the shareholders of this company ? — I saw 
books, which are, I believe, in the possession of the present directors or the present 
managers of the company ; but I never saw any lists, to my knowledge, but those. 

Supposing there was a list of the original shareholders, should you conceive that 
belongs to the company ? — 1 should ; and I believe that is in possession of the 
company. 

Did you, after your return from Ireland, give any verbal statement at any meeting 

of 
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of what you tiad heard : - I did, of course ; I gave them in a very flattering and a Mr. 

verv flourishing state ; and I believe that if the thing had been left alone it would A Poruer. 

have been a very profitable concern. 1 know that many people in the neighbour- ' — 

hood, on the spot, sent to this country; and I was instrumental myself in buying 20 December. 

shares at 5I. per share premium, and upward, for persons on the spot; and 1 am 

sure if the thing had been left alone, it would have been prosperous, and done very 

well. I recommended it to my Iriends, with the most .conscientious feeling, as one 

of the best things that were afloat. 

How many shares had you originally ? — One hundred. 

Only one hundred? — Only one hundred. 

Are you aware thatj'our other shares are entered in your name? — Yes ; I saw 
it in tlie bankers book ; and when I saw it in the bankers book, I own it staggered 
me, my having paid in 500/. into the bankers which I never did pay. I spoke to 
Henry Clarke upon the subject ; he told me that he had done it with myself and 
other directors, for tlie purpose of applying Flattery’s one thousand shares, because 
he could place no dependance upon him ; he was afraid he was trickey, and he paid 
the money into the bankers in our names, but that the shares were applied to Mr. 

Flattery ; and that explanation was certainly completely satisfactory to me. 

You think a co-director, without your knowledge, had a right to put down your 
name in the bankers book as a payer of certain sums of money, without asking 
your leave? — Yes; it did not strike me there was any thing incorrect in that. 

Did you ever inquire whether those shares upon which Mr. Henry Clarke had 
paid a deposit into the bankers, had been sold in the market, or not ? — No, I had 
no way of inquiring ; Henry Clarke told me they were a part of the one thousand 
shares for Flattery. 

Did you ever inquire of Henry Clarke whether he had sold those shares, or not? — 

He told me he had not, in point of fact ; but he told me, which raised a convic- 
tion that he could not have sold those shares that he had given them to Mr. Flat- 
tery; how could he sell them. 

At what period did you discover that this 500/. had been paid into the bankers 
in your name r — When I saw the bankers book. 

When about? — I cannot state about the time, that is quite impossible; whatever 
time I saw the bankers book, the thing struck me as a matter of course ; but, to the 
best of my recollection, not until after Mr. Brogden brought forward the matter, 
because 1 had no charge of cash ; I had no care of cash till after the month 
of July. 

It was not till the month of July? — I believe so. 

In what shape was this 1,000/. paid to you before you went to Ireland ? — It 
was given to me by a check of Mr. Clarke, upon his bankers, Whitmore & Co. 

N® 24, Lombard -street. 

Did you understand, when you received that 1,000/., tliat you were to keep it, or 
return it? — He told me 1 was to have something; that was the second journey 
I had taken, and I took a third journey ; I was told 1 was to be paid for the trouble 
1 had in the management of the company. 

Did you understand you were to keep the money, or return it ? — I understood 
the account was to be returned, and that I was either to pay or receive something, 
that was the impression upon my mind. 

Did you understand you were to keep that i,ooo/. as your own, or to return it? 

— No ; I did not understand I was to keep the whole of it ; the impression upon 
my mind, when the money was offered to me, was, that like other companies the 
directors would have had some reserved shares; and I saw nothing wrong in that, 
and I thought the account would be made up, and that if I had got more than 
belonged to me, I would give it up, and if there was any thing more coming to 
me, 1 should receive it ; that was the impression upon my mind ; that was merely 
an impression. 

That it was money paid on account ? — Yes. 

Did you ever offer to return any of it? — No; because when I was in Ireland 
this distribution occurred ; I was told I was entitled to the sum of 47/. Or 49 
besides the 1,000/. I had got ; the matter is a matter of course ; I do not consider 
I have to return any part of the 1,000/. 

When you returned from Ireland, were you told you were to keep it? — Yes ; 
decidedly. 

Who told you so? — It was generally told me what passed; that this sum of 
1 ,047 /. had been distributed among the other gentlemen, or given to other gentlemen 
234. II r that 



Printed image digitised by the University of Southampton Library Digitisation Unit 




3 M minutes of evidence BEFORE SELECT COMMITTEE 

_ that being the proportion of what belonged to them, and that if I liad a mind 

■ ■ to claim the 47 1 . 1 might have it, but that the other gentlemen had given over to 

90 Decemb r ^ Clarke, on the recommendation or suggestion of Mr. Diinston, the 47 /. 

^ ‘ You stated that you thought this was to remunerate you for your services, and 
for your trouble in going over to Ireland in the cold weather? — Yes. 

The other directors had not been over to Ireland ?-— No. 

Therefore they were not to be remunerated for that? — The impression upon my 
mind was, that it arose out of shares. 

You have spoken of reserved shares in other companies ; do you know that it 
is the practice of other companies for the directors to have a reservation of shares, 
and to sell them to their own advantage, without the proprietors being acquainted 
with it?— I have heard there were shares often held, to take advantage of the 
market ; I believe those things were done ; indeed I am pretty certain they were. 

Do you think as a director, acting on behalf of the great body of proprietors, 
you were justified in making a reservation of shares, and when the market was at 
a premium, selling them to your own advantage? — If I take the chance of the 
discount, I think it is not an unjustifiable act, if I was exposed to the loss. 

Did yon make deposits on any ? — No, I did not pay deposits on anv. 

How can you be liable to discount, when you pay no deposits ? — This was only 
the impression on my mind. 

You are a merchant, a man of gieat experience, and a director, bound to act for 
the benefit of the general body of proprietors? — 1 did that to the best of my 
power. 

Acting in that capacity, did you feel justified in making a reservation of shares, 
and when the market is at a premium, selling them, and applying the profit to your 
own use ? — If I did not take the chance of selling them also at a discount, I should 
certainly not consider it justifiable; if I took the chance of a discount, 1 think it 
was a very justifiable act ; but I am not to play fast and loose. 

You are understood to say, if you really had shares, and had paid a deposit upon 
them, you would have a right to take the profit or the loss ? — I do think so. 

But where that is not the case, and you have not been liable, do you consider that 
you are justified in taking advantage of the market ? — Decidedly not. 

Are you to be understood, that you did not pay a deposit on any of your one 
hundred shares ?— Y es, on one hundred shares I did pay the deposit ; I took them 
into my own bands, and have part of them still. 

Did you consider yourself entitled to another one hundred shares ? — I say when 
the 1 ,000 L was given, I thought it might arise from that ; but when I was told this 
property was bought and sold, and there was a profit arising upon the sale, it did 
not appear to me I was doing anything wrong jn taking a share of it. 

From whom did you understand there were to be reserved shares ?— From 
nobody, I had no authority whatever for it; but that was the only way I had of 
accounting for my getting 1,000 /. or for my getting anything; I was told there 
would be something coming to me originally, that my services would not be required 
without my being requited for them. 

Do you mean your services as a director ?— In going to Ireland, and whatever 
I did, that I should receive a compensation for it. 

In what other companies have you been concerned ? — I am an auditor of the 
British Annuity Company, and I am a director of the Imperial Gas Light Company. 
In any other? — No. 

You were not in the Equitable Loan ? — No, I was an auditor ; but the company 
never went on. In the Pacific and Atlantic Company, to which Mr. Bent also 
belonged ; but that was given up. 

You say that when Mr. Henry Clarke explained the business of the shares of 
Mr. Flattery standing in your name, it was perfectly satisfactory to you? — Yes; 
considering that Mr. Flattery was that sort of man. 

How do you conceive, that entering the shares in your name was a precaution 
against Mr. I’lattery’s roguery? — I thought it would prevent his taking advantage 
of the money being placed to the credit of his account at the bankers. I did not 
weigh the thing very heavily, nor did not think any thing wrong, nor suspect any 
thing wrong. 
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James Brogden, Esquire, a Member of the House, called in ; and Examined. 

HAVE the goodness to state the origin and circumstances of your connection with Jamtt Brogden, 
the Arigna Company? — It was, 1 think, in the month of September i 824 > during 
my attendance at the committee on the Equitable Loan, that I first had the plan December 
for this company mentioned to me by Sir William Congreve. Sir William Congreve 
pressed me several times to belong to it, staling that it would unquestionably prove 
a very profitable concern; that it would be very beneficial, he also stated, to 
Ireland; and he very strongly recommended me to belong toil. In answey to 
that application, I told him that I had, twenty years ago, purchased a small pro- 
perty in Wales, principally on account of the minerals ; that it contained iron and 
coal ; that I had found more expense, and trouble, and vexation (I may add) from 
that property than profit ; that it was not all iron-stone and all coal that would make 
good iron ; and that I declined taking any part in it. He several times, and 
I believe that was either in the latter end of August or the beginning of September, 
pressed me again and again to belong to it. I continued, however, in my deter- 
mination, and left London with the resolution I had formed. I went into Wal^, 
and a few days after my arrival there, I received a letter from Sir William Congreve. 

In his letter he stated to me, that though it was upon the subject of the Arigna 
mine, it was not for the purpose of soliciting me to take any share in the projected 
company, for that I had stated my resolution so strongly not to belong to it, that 
he concluded my mind was quite made up upon the subject; but he said he wislied 
to apply to me upon the subject of the character of a person who had seen the 
Arigna property, and who was represented to him as a very competent judge of the 
value of property of that description : the person’s name was Cox. I immediately 
replied to that letter, stating that I had known Mr. Cox for many years ; that he 
had been engaged in the management of collieries and furnaces all his life, and that 
he was at that time the superintendent of a very considerable furnace in Shropshire ; 
that I believed his opinion upon such subjects might be very fairly relied on ; and 
that I believed him to be a very’ honourable, honest man. I had written this letter, 
and, to the best of my recollection, had even sealed it, and was about to despatch 
it to the post, when a neighbour of mine in that country, from Llanelly, came oyer 
to call upon me. Knowing that Mr. Cox bad a sister married in Llanelly, and a. 

I had been writing upon the subject just before this gentleman came in, it occurred 
to me to ask him whether he had heard any thing of Mr. Cox lately ; his reply was, 

^ Mr. Cox is at this very moment in Llanelly ; he is on a visit to his sister. I ex- 

claimed that was very extraordinary, and desired that he would send him over to me. 

This was about two o’clock, as far as I recollect, in the afternoon, and before four 
o’clock Mr. Cox came over to me. I began by stating that it was very singular 
he should happen to be in the country, as 1 had been writing about him that 
morning. He immediately replied, “I can guess what you have been writing 
about ; you have had a letter from Sir William Congreve about me.” I said I had, 
and that I had given him to Sir William Congreve such a character as I thought 
he deserved. I then said, “ Well, but Mr. Cox what is this extraordinary Arigna 
place of which I hear such wonders?” I was silting, and he on the opposite chair, 
and I shall never forget his expression, for he rose up, and lifting up bis hands in 
this manner, said, “Well, Mr. Brogden, in the universal world I did not think 
there was such a place for making iron as Arigna.” Says he, “ It is not like your 
iron here, where there is a plot of little paltry veins of nine or ten inches, it is 
a mountain of iron-stone.” Then says he, he coke,’ which is an expression 
which those who have lived any time in a mineral country understand, “is the 
strongest coke I ever saw ; the coke the coals make is really the strongest 
I I ever saw ;” and “ besides,” says he, “ there are buildings already erected : 

the Latouches of Dublin laid out upwards of ioo,ooo/. upon the premises; and, 
with a very little repair, part of them might be put into work immediately.’ 
he, “In the present state of the iron market,” (at that time iron was exceedingly 
t high, and the expectation that it would rise was very great,) “ if I had but an advance 

, of 20,000 /. I would pledge my existence that in a twelvemonth I could produce 

50,000/. profit from those works.” He added, “ at the time the Latouches 
' worked this property, there was no communication by water with Dublin, now the 

canal is brought within a short distance of the works. Dublin,” he proceeded to 
' sav, “ is at present supplied with all its castings from Staffoidshire. I have no 

I doubt that these works, in a short lime, if carried to the extent of which they are 

R r 2 capable, 
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.!««« hrogden, capable, will supply all Dublin with castings ; and from the price at wliich they 
can be afforded, instead of importing castings as they uow do from Shropshire, 

’■ ' Shropshire may be supplied from Arigna.” I then went into general conversation 

ao Deceraber. subject, and every answer that he gave me confirmed me in the opinion 

of the very extraordinary value of thisproperty. I was so impressed with what he 
then stated upon the subject, that, to the best of my recollection, I wrote a post- 
script, or if I did not, I wrote another letter, hut I think a postscript, to that letter 
which I had written to Sir William Congreve, stating, that since I had written the 
preceding part of it, or the preceding letter, (I cannot charge my memory which,) 

I had seen Mr. Cox, who, to my surprise, happened to be in the country ; that he 
had told me such wonders of this Arigna property, that, if it was not too late, 

I would recall the resolution 1 had made not to belong to his projected 
company, and would become one of the directors. I received a letter imme- 
diately from Sir William Congreve, stating that iie should be very happy to accept 
my offer. This, as I ha.ve stated before, was I think in the beginning of 

September. At the latter end of September I returned to London ; I then saw 
Mr. Cox, and onlv Mr. Cox, as any person connected with the Arigna Company, 
and he informed me that there were disputes between the Clarkes and Sir William 
about the formation of the company, and that his own opinion was that the company 
would not be formed ; he said, particularly, that Mr. Schneider objected very 
much to the title, or sometliing ; he told nre, however, enough to make me believe 
it was very doubtful whether the company would be formed or not. I went down 
into Wales again, I think, in the month of October ; I did not return till about the 
middle of November. When I did return, in convensation with Mr. Bent I under- 
stood that the disputes between Sir William Congreve and the Clarkes had been 
settled, and that the company was coming out; that the company was formed. 

I subsequently met one of the Clarkes in the street. 

Which of them ? — Henry Clarke ; and he told me that the company was formed ; 
and it was either from him or Sir William Congreve, I do not know which, 
subsequently, that I was informed that, as a director, I was to have too shares 
which was quite of course. I heard, in the interim, between that and the first 
meeting that I attended, for I attended no meeting, nor was I summoned to any 
meeting till, I think, the second week in January; but I heard so much from 
Mr. Bent, and Mr. Porter, and two or three other gentlemen, who were proprietors 
of the Arigna company, of their having taken shares in it, as confirmatory of the 
opinion I had originally formed of it, that I wrote for 200 more shares ; and 
I must say, that as a director in a company established of 6,000 shares, I took it 
naturally, as a matter of course, that 1 should have those shares. 

Making 300 altogether? — Yes; if I had all I applied for. I am sorry to say 
I kept no copy of that letter ; but for some purpose or other there was this copy 
kept amongst die papers of the Arigna company. 

\J'he witness produced a paper ^ 

You believe that 10 be a true copy r--I do, though it is very singular; the original 
should not be there ; but there are very few originals there. “ Dear Sir, Be so 
good as to insert my name for an additional hundred shares in the Arigna Iron 
Works.” There was another letter. I did not apply for them both at the same 
time; I applied first for one hundred, then I applied in consequence of hearing 
further favourable accounts. I understand the original letter is put in ; it is in 
these words, “ I have to beg you will insert my name for another hundred shares 
for myself or friend. I shall see you to-morrow.” 

What is the date of that letter ?~There is no dale to that letter; the first is 
dated the 30th of November; the answer is dated 10 Coleman-street, 6th of 
December. I believe that is an answer to the last; “ My dear Sir, I remained 
here expecting to see you to-day, and not having that pleasure now write to inform 
you, that, if possible, two hundred shares of the Arigna shall be placed at your 
disposal. I cannot, for two or tinee days yet to come, certainly promise more than 
the first hundred, because there are dependencies outstanding to persons who nave 
had the option of subscribing placed before tliem. I remain, very truly, yours, 
Henry Clarke.” I therefore remained perfectly satisfied that I had, at any rate, 
one hundred additional shares. I was soon altervvards applied to to pay the 
deposit on one hundred shares. 

Upon the original or the additional shares? — Upon the additional I conceived; 
but, to say the honest truth, I did not think much about it, for in companies of thla^ 

kind, 
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I'.nil I believe' they lio not pay their deposits until called upon to do so; it is not 
business of eve^y person who^takes ^^l-res__to^ go^about inquiring whon^tbe 




nosed at all, I should suppose some little time was given to the directors to pay 
nnon the ori.'inally allotted shares ; but I would not put it upon that; 1 did not 
nav because I was not called upon, taking it for granted those who had the arrange- 
ment of the company wouUl call upon me to pay when I was to pay. 

You |)aidononeliu.idred?-Yes; I took fot granted that was on the addi- 
tional olic hundred 1 had applied for, and 1 took that as the final condos, on of 
Mr. Clarke, that 1 could have only one hundred of the two hundred additional that 

^ wly were yon called tipon? — l iielieve by an order, “ Be so good to pay 

the deposit on loo shares.’ , , . , 

Was it by a written communication? — I have no doubt it was by a written com- 

mt^did you first see Mr. Henry Clarke upon this subject?— It was some 
time at the latter end of November, or the beginning of December; but 1 never hart 
any communication with Mr. Clarke as a director, nor met him as such till the 

secoiMl week in January. _ i- -i, u . r 

Your name does not appear in the Minutes as attending till the 1 2th of 



best of my recollection, any communication except in the street w'lth Mr. Clarke 
till the first meeting of the directors. In the interim I wrote to Mr. Clarke ; 1 
did not see him; I did intend to call upon him, but did not cad upon him. I had 
no direct communication with him till we met at the court of ^rectors. 

When am! how did you first become acquainted with Mr. Clarke? i first 
became acquainted with the two Clarkes at the Equitable Loan Bank comrnmee. 

Did you know them well, or had you seen much of them befoie ? I had never 
seen them in my life before. -vt * _ 

Did you see much of them in the Equitable Loan committee . Not ^ 
deal, but I did see them, and from what I saw of them I thought favourably of 
them, as very intelligent men, and men of business. _ _ 

Did you ever see Mr. Henry Clarke upon this subject in company with Sir 
William Congreve?— Not before we met as directors I think; I do not recollect 

Are you clear in your recollection that you did not meet him before that? It 
has been stated by Mr. Henry Clarke, that on some occasion Sir William Con- 
greve introduced you and Mr. Bent to him with, reference to this very transaction, 
in Cecil-street?— I am sure that I have not the minutest recollection of any such 
an interview. I do not believe any such interview took place, except on the Equi- 
table Loan committee. . • * , 

Was your acquaintance with the Messrs. Clarke such as to require no introduc- 
tiontothem by Sir William Congreve ?— Most certainly ; we were on terms of 
civility and acquaintance from, I will not say a frequency, but I will almost call 
it a frequency ; whether ten or fifteen times or more I had metthem at the Equitable 

Loan Office, I cannot say. . 

The introduction is stated to have taken place at Sir William Congreve in 
July or August 1 824?— That was just the time I was meeting them most frequently 
at Sir William Congreve's house upon the subject of the Equitable Loan. Theie 
were meetings there every day at that time. r c t- ■. 1 T 

How long had you known them before that?— The origin of the Equitable Loan 

was in 1824, I think. . , v . 1 x.,.,.. 

Ho you remember what month?— It was in 1825 that the Equitable Loan 

Company was in Parliament. 

ITierefore it must have been in the preceding autumn ?— Very 
recollect ; but it was at the time that the first meetings took place upon the subject 

Your unpression is, that in July or August 1824, you were so far m habits of 
acquaintance with Mr. Clarke, that no further tntroduction was necessary .r-Most 
indisputably; we had very frequent coininiinications together. 

2't4. H r 3 ® 
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Do you recollect meeting them at Sir William Congreve’s house at that time ? 

Very frequently, no doubt of it ; but not upon the Arigna business, but upon the 
Equitable Loan business. 

Did Sir William Congreve, and when first, state to you what advantage was to be 
derived by the managers or directors of the Arigna Company from their connection 
with the institution ? — I do not think that at that time he did, because at that time 
it had never gone so far. Upon his first application to me to belong to it I had 
refused. 

When first had you any communication with him with respect to any advantage 
the directors were to receive from the company ? — That must have been about 
November 1824, just before he went abroad. 

Sir William Congreve was abroad in November ; was he not ? — It was cither in 
October or November. 

Was it before he went abroad ? — I take for granted it was. 

Do you remember what it was Sir William Congreve said to you at that time?~ 
Yes, he said that we were to have a hundred shares; that the directors w’ere to 
be remunerated with having one hundred shares each. 

Did he mention any other remuneration at that time? — Certainly not. 

When did you first understand that there was any advantage gained, or to be 
gained, by any person from the purchase between Mr. Flattery and the company ? 
— I never did from any person hear any such statement made, or any thing to that 
effect. I never believed that, as a condition of my being a director, I was to have 
any other remuneration than the one hundred shares to be allotted to me as a 
director. 

It is understood that at some period Mr. Clarke paid you the sura of 1,047/. ? — ' 
He did. 

At any period before that payment were you aware that Sir William Congreve, 
the Clarkes, or any other persons or person, except the seller, were to derive any 
advantage from the transaction of the purchase of this property ? — Most certainly 
not. 

WTll you have the goodness particularly to tax your recollection upon this sub- 
ject? — I am positive of that. I think it a matter quite of course, that if Sir 
William Congreve, or any other person, had said there was to be any remuneration 
besides the shares which I was to hold as a director, which is the natural and 
ordinary remuneration given to all directors of companies, I should have inquired 
into the nature of it ; it is impossible I should not have done that. 

It having been stated to the Committee by Mr. Henry Clarke that his impres- 
sion was and is, that Sir William Congreve must have held out to you some 
expectation of profiling by that sale to the company, are you aware of any circum- 
stance that could lead Mr. Henry Clarke to have that impression? — Yes, the wish, 
which has been very obvious on the part of those persons, the Clarkes, in the sub- 
sequent stage of the proceedings, to throw upon Mr. Bent and me the odium of 
the transaction, by implicating us with them ; and for the purpose not only of mixing 
us up with that transaction (thinking thereby to divide the criminality of it), but for 
a more important purpose, which at that time they conceived, namely, to take 
from the directors the shares which, as originally intended, were appropriated to 
them, and, with other shares, to sell them, and make the enormous profit which 
they, the Clarkes, have subsequently made by that transactiotj. Those shares, very 
soon after the establishment of the company, rose very rapidly to a very high 
premium ; they saw at once that by every hundred shares they could subtract they 
could make 2,000/. or more, and therefore they had, in my opinion, a double view, 
not only of implicating us, and inducing us to bear with them, and if possible to 
assist in screening them from the inquiries of the company, so that it would be 
doubly desirable to them to prove that we were parties to the fraud. 

You ascribe to this feeling in those parties the imputation cast upon you of having 
participated in that transaction? — I do. 

The question is, whether any thing passed which could justly lead Mr. Clarke to 
an impression, that Sir William Congreve had given you some intimation to the 
effect before mentioned ? — Most decidedly not. I have Sir William Congreve’s 
decided confession, that up to the month of July 1825 he believes I knew iTothing 
of that transaction. 

In what form is that?- Pertiaps it will be desirable I should enter into a little 
explanation of the manner in which this letter [producing the sarne] was brought 
out in the month of February 1826, when this Arigna business had made a 

deal 
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. , of noise. I, with Mr. Bent, called on Sir William Congreve,— it is known to 

the Committee that Sir William Congreve not only admits the transaction, but . ^ / 

Justifies it, ® called upon him desiring him to give us what was the truth, a slate- peceipbtr. 

meiit that we were utterly ignorant of that transaction ; that though he justified it 
thought it an unjustifiable act, and we called upon him to give us a statement 
that we were not acquainted with it. Sir William Congreve said that he admitted 
we were not acquainted with it ; but he said he was so implicated in accounts with 
the Clarkes and by a suit in Chancery, that though he would state it to any friend 
of ours that should call upon him, he did not like to give a written or a public 
declaration of it. Mr. Bent and I left him (I must say it was the only feeling 
T could apply to it) -left him in disgust. Mr. Bent, as he is occasionally forced 
to do soon after went abroad, being connected with Dutch property in the West 
Indies. A general meeting of the proprietors took place very soon after ; I went 
to that meaing, impressed with those feelings which our communication with 
Sir William Congreve had made on my mind, I staled at that meeting that 
I wondered very much that Sir William Congreve, if it was not out of regard to 
my character and Mr. Bent’s, yet out of regard to his own, had not been at that 
meeting; that I was in hopes he would have been at that meeting, and have shown 
that his case was distinct and separate from that of the Clarkes, which I must 
confess to a certain degree 1 had always thought it was; for I believe the Clarkes 
deceived him, though not to the same extent as they did us, and that he had cause 
of complaint against them; but that as he was iiot there, I was very sorry to be 
obliged to Slate that he seemed to confess he was in the same boat with them, and 
made common cause with them, and that I must say I thought it was a confession 
of guilt on the part of Sir William Congreve. I used extremely strong terms ; - 
I spoke in the terms my very strong feelings dictated. In consequence of what 
I had said at that meeting, information was given to Sir William Congreve, and 
Sir William Congreve sent his relation, General M‘Lean, to complain of it to me. 

I told General M'Lean that I could not regiet what I had said, because I thought 
it was justified by Sir William Congreve’s conduct to myself and Mr. Bent; and I said 
to him, “ General M‘Lean, I think you ought to have the same feelings.” I said it 
was not necessary for my purpose to characterize this transaction which Sir William 
Congreve defended ; all that I and Mr. Bent called upon him to do was this, to 
state which, whether the transaction be justifiable as he thought, or unjustifiable as 
I thought, it was his duty to us, and also to General M'Lean, to state that we were 
utterly ignorant of it; that we knew nothing of the transaction, and I should not 
retract or qualify any thing I had said at that meeting, but must form my own 
judgment of the transaction. After some conversation, and two or three meetings, 

Sir William Congreve sent me this letter, it is written by General M‘Lean, and 
^gned by Sir William Congreve. I shopld have stated one fact in my narrative, for 
that was the cause of the strong language I used at the meeting ; that in the interim 
Sir William Congreve had sent in his resignation as chairman. In the resignation 
as chairman, he took praise to himself for having, as he stated, declared in his 
original agreement with the Clarkes, that all the directors should have a participation 
in th& money arising from this transaction ; that was what immediately called upon 
me to state what 1 did state at that meeting. , . . . 

Was there a written communication in which Sir William Congreve took praise 
to himself on that account ?— It was an advertisement in the papers. The letter of 
Sir William Congreve before referred to is as follows: — “ Cecil-street, Tuesday, 

28th February, 1826. Sir,— I have constantly stated, and professed my readi- 

ness to state, that no communication was ever made from me to yourself, or 
Mr. Bent, respecting the arrangement for a portion of the profits of the first purcha^ 
of the Arigna mines being given to those gentlemen who might devote their 
services to the company, and have therefore no objection to repeat this fact. The 
arrangement was made before yourself or Mr. Bent had made up your minds to 
join the company, and subsequently I was absent from England for a long time ; 
and of my own knowledge, therefore, I have no reason to suppose you were 
acquainted with the above arrangement up to July. I am convinced, therefore, 
that after this statement, you will not do me the injustice to suppose that any thing 
in my letter of resignation was intended to induce a different eonclusion ; and I am 
persuaded that you must now feel that what you stated was under an erroneous 
impression.” . . 

Do you mean to state not only that no communication was made to you by 
Sir William Congreve of the nature of this agreement after it became matter 

It r 4 agreement, 
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jame$ Urogden, agreement, but that no prospect was held out. to you that such an arrangement 
, would be made? — It is impossible; it would have been so revolting to my mind. 

^ I must have been struck with it. 1 am not a man capable of such a transaction as 

^December. j attribute very much to the unhappy situation of Sir William Congreve that 

he justified it. I do not believe that originally be would have justified such a 
transaction. 

His unhappy situation in what respect? — That he was so mixed up in other 
concerns with the Clarkes, and thought himself so much at Ihcir mercy ; that is 
what he stated to Mr. Bent and myself. 

At what period did he make any statement to that effect? — Just before the 
general meeting to which I have referred. 

At the time of the negotiations with the Clarkes which formed the original com- 
pany, did Sir William Congreve state that such was his position with the 
Clarkes? — That was when Mr. Bent and myself called upon him to make a decla- 
ration to the effect stated in that letter. 

Never till then ? — No, never. 

At the time of those negotiations in 1824, did you hear from Sir William 
Congreve any unfavourable opinion of tlie Clarkes?— Certainly not, except that he 
thought the Clarkes were determined to have a majority in the direction, which he 
did not choose to accede to ; and that accounted for what Mr. Cox told me of dis- 
agreement between them. I never understood it went further than that Sir William 
Congreve was determined to obtain a majority in the direction, and that the 
Messrs. Clarke were equally determined to obtain the majority in it. 

You are requested to attend to this statement of Mr. Henry Clarke, in allusion 
to the meeting which he states to have taken place betw een you and those gentlemen 
in July or August in 1824 ; among other things, he says, I told liini,” (meaning 
yourself,) “ of the angry correspondence which had taken place in part, and the 
angry meeting with Sir William Congreve and Mr. Schneider touching the Arigna.” 
He said, “ If any thing come of that, he should have nothing to do with it ; and he 
mentioned that Sir William Congreve had informed him there would be a bonus or 
some other advantage coming out of his (Mr. Brogden) being concerned in the 
purchase, or in some other way in carrying it on, but that he bad pretty well made 
up his mind to have nolliing to do witti it, for that he would ratiier have got his 
own affairs set forward.” Did any meeting take place hetween you and Mr. Clarke 
in which a conversation of that kind passed ? — Certainly not. There was a meeting, 
(but not to that effect,) 1 think I have heard Mr. Bent say took place. I never 
heard him say there was mention of any bonus ; but lie certainly never had any sucli 
communication with me. I do not think that the Messrs. Clarke ever applied to 
me to belong to the Arigna Company ; it was Sir William Congreve, and Sir William 
Congreve alone, that pressed me to belong to it ; I never wa.s pressed by the 
Messrs. Clarke to belong to it. 

Were you in habits of intimacy with Sir William Congreve previous to the com- 
mencement of that company ' — Never. I was never in Sir William Congreve's 
house in my life but as a director of the Equitable Loan Bank. 

Do you know what induced Sir William Congreve to invite you, orpre.ss you, to 
become a director of the Arigna Company r — No, 1 do not. I suppose, knowing 
that I vvas the chairman of a very prosperous joint-stock company, the Rock 
Insurance Office, he might think I was informed of the management of joint-stock 
companies. I was certainly acquainted with Sir William Congreve ; I had met 
him, not unfrequently, in company, and I believe his feelings towards me were 
always very kind, as mine were towards him ; but we were not in confidential 
intimacy. 

Are you aware that, by an agreement signed by Mr. Holroyd and Mr. Henry 
Clarke, on the 30th of October 1 824, it was stipulated that you should be a director 
in the intended company, and that you were there described as nominated to that 
capacity by Sir William Congreve? — That certainly was in consistency with what 
was Sir William Congreve’s intention at the time, and in consistency with our 
agreement at the time, at least with mine. Mr. Bent, I believe, was in a singular 
situation ; I have always heard him state, that he liad refused to join this com- 
pany ; that he had met Sir William Congreve after that period, and was again 
pressed, and that when he came to town in November lie found he was named. 

That agreement also contains the stipulation that 5,000/. out of the 15,000/. the 
difference of the purchase-monies, should be divided among the directors- tliat 
would have included vou ? — 1 suppose that is the uiireemeiit referred to bv Sir 

William 
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William Congreve in saying, that no coratnunicaliuii was made to me respecting Jamet lirogden, 
the arrangement for a portion of the profits from the sale of the Arigna mines Etq. 
beincr paid to the directors of the company. As Mr. fiolroyd’s name has been 
mentioned, this might be a proper time for me to explain what passed between 
Mr. Holroyd and myself. Knowing Mr. Holroyd had been employed in the trans- 
action, I thouglit it necessary to call upon him for the disavowal of my knowing 
any thing about it. 

When w as tliis? — In the autumn of the last year, 1825. I will read the letter 
1 addressed to him, and his answer; it was in consequence of tlie use I had made 
of Mr. Ilolroyd’s name at one of those public meetings of the Arigna company, 
where I stated that I thought his conduct was very extraordinary, (having been 
long acquainted with him,) in not giving me the same information that he bad 
given to Mr. Morgan, and which might have prevented (if the money really had 
come from the source to which it was attributed) my receiving it, as Mr. Morgan 
had done. In consequence of this Mr. Holroyd called upon me, and not finding 
me at home he wrote me this letter, dated “Wednesday morning, ten o’clock, 

Park-street,” that was at my house, “ Dear Sir, — I regret not having the pleasure 
of meeting with you this morning, as I arn obliged to leave town to-morrow for 
Exeter, on some particular business. I was only yesterday informed, that at a late 
meeting of the Arigna shareholders, you complained of my conduct in a manner 
which, as reported to me, has I assure you distressed me excessively; and as I feel 
confident that my conduct will stand the strictest investigation, I feel very anxious 
to be favoured with an interview' with you, in order that I may explain matters. 

It was long after you favoured me with a call at my office that I received intimation 
of it, being kept away from the City on private matters, and as I did not receive any 
communication from you in writing, I did not see the necessity of addressing 
a letter to you; indeed I knew not what I could say, for with respect to the 
arrangement of the 15,000/. I am at this moment as ignorant as yourself in what 
way it was applied, or indeed in what way any of the purchase-money was paid. 

I have heard that it has been intimated, that as I informed my brother-in-law, 

Mr. Morgan, I might also have informed Mr. Bent and yourself; I must beg to 
observe, that I had it not in my power to inform Mr. Morgan, nor did I so do. 

Mr. Morgan got all his information from Mr. Flattery ; all I knew on the subject 
was but by report, and I therefore had it not in iny power to put you on your 
guard, or give you any information, which it appears you conceived it was my duty 
to have done. I trust. Sir, that you liave known me long enough to be convinced 
that 1 am as incapable of participating in any dishonourable transaction as yourself. 

On my return to town I will do myself the honour of calling upon you ; and before 
I conclude, allow me to apologize for any apparent neglect in not attending to the 
message which you left with my clerk, which I assure you was never intended. 

I am, dear Sir, very faithfully- yours, Thomas Holroyd, 2, North Bank, St. John’s 
Wood, Regent’s Park ; or, 2, Basingball-street.” In answer to that 1 wrote to 
him to this effect : — “ Park-street, 24th January 1 826. Dear Sir, I am extremely 
sorry that I was from home when you did me the favour to call this morning. 

I certainly did complain of your conduct at the meeting of the Arigna proprietors, 
in not having informed Mr. Bent and me of the transaction of the 15,000/. at the 
lime you put Mr. Morgan upon his guard respecting it. I find by your note of 
this morning that on this point I have been in error, and that Mr. Morgan derived 
bis information not from you but from Mr. Flattery. On the fact itself, your note 
is not so explicit as I could have wished; yon say, you know no more of the appli- 
cation of the 15,000/. than I do ; but if knowing that a deed passed, and was 
solemnly executed, declaring 25,000/. to be the purchase-money paid, when only 
10,000/. were paid, — a transaction so naturally revolting to any honourable mind, — 
you did not give information of it, tlie case, as I stated it at the meeting, is only 
changed, inasmuch as Mr. Morgan has as great reason to complain of your silence 
as Mr. Bent and I liave. This is the point which requires elucidation. 1 wished 
you had written the letter promised by Mr. Stuart, when Mr. Wilson and I called 
on you, this would have led to explanations which might have prevented the state- 
ment T made at the meeting. I now, liowever, again call on you, in Mr. Bent’s 
name and mine— (I have just left Mr. Bent, and you were the last topic of our 
conversaiion) — to state, that in the progress and formation of the Arigna deed you 
had no communication with us; that, as far as your knowledge goes, we had 
nothing to do with it, and knew nothing of that instrument stating the payment 
of 25,000/. when 10,000/, only were paid. We call on you to do this justice to 
-34- S s oTir 
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Jama Brogden, our injured honour, and I am sure that honourable feeling on your part will induce 
your compliance with our requests. Up to this transaction, I am sure I never 
'O" doubted that your conduct would stand the strictest investigation. In this affair, 

30 December, wrong, it is better to retract and confess than to persist in error. 

You are a young man, with life before you, and it becomes you to take care that 
you set out without any stain upon your character. I am, &c. I hope, if pos- 
sible, you will write the letter requested before you leave town, or let Mr. Bent and 
me call on you to-morrow at three or four o’clock ; I shall be at home all this 
evening, and glad to see you, if you can call upon nje.” In answer to that 
I received another letter, dated the 26th of January 1 826, from Mr. Uolroyd 
“ My dear Sir, in answer to your letter addressed to me, requesting that 1 would 
inform you from whom I received my instructions for the assignment of the Angna 
mines from Mr. Flattery to the company, I beg to state that I received my instruc- 
tions from Mr. Henry Clarke, by whose direction the assignment was ingrossed 
and executed. With respect to the payment of the purchase-money I know nothing, 
as it was not settled at the time of the execution of the assignment; it was the 
impression on my mind that Mr. Flattery was to have received the whole 2,5,000/. 
and to have paid certain persons who had concocted the company 15,000/. for the 
services they bad rendered him in the establishment of the company. In answer to 
your question, whether I had any communication eitbcrwithyou or Mr. Bentm the 
concoction of the company, I beg to state that I had not; nor, indeed, did I see 
either Mr. Bent or yourself until long after the deeds were executed, and the 
meetincTs of the directors had commenced. As Mr. Morgan’s friend and confiden- 
tial agent, I applied for the sum of 1,047 "hich Mr. Morgan desired me to do, 
conceiving that it arose from the sale of the shares set apart for the direction, and I 
certainly gave Mr. Morgan to understand the same, which was at that time my 
belief. The payment of tlie money was refused to me, as my powers were not 
considered sufficiently extensive. I have the honour to be, clear Sir, your 
very obedient servant, Thomas Holroyd.’* Upon receiving this, and seeing 
those words, I put this question to him : “ How could you, Mr. Holroyd, 
who were concerned in the fabrication of the deeds, whether you saw the 
ultimate execution of them or not, state so confidently that the money came 
from the sale of shares, and not from that fund which has been stated?” “ Oh, 
good God !” says he, “ nothing can be more plain. My impression ivas, 
tliat that affair of the 15,000/. was complete, and that the money was in the 
pockets of the persons who were to partake of that in the October preceding. 

“ Then,” said I, “ what induced you to suppose this money was coming to 
Mr. Morgan from the sale of liis original shares?” He said, “ I cannot tell how 
1 obtained that information; it must have been, I think, from the Messrs. 
Clarke ; certainly the Messrs. Clarke told me there was such a sum coming to me 
for Mr.’ Morgan, and that they only wanted a power from Mr. Morgan to hand it 
to me. In consequence of that I wrote over to Mr. Morgan, telling him there 
was 1,047/. ; I added, it was to be from the sale of shares. I got a complete paper 
from Mr. Morgan to receive the money, and when I obtained this paper presented 
it to Mr. Henry Clarke ; he looked it over, seemed to scan it with great attention, 
and, as I am quite confident in my recollection, seeing upon the receipt there were 
the words, ‘ For the sale of shares,’ he immediately began to quibble about the 
paper, though he had before told me that he wanted only a simple paper. He said, 

‘ My brother and I have been thinking it would not be proper, on an order of 
this kind, to pay the money, and it must remain till Mr. Morgan returns from 
abroad.’ ” 

Did Mr. Holroyd say, that he believed the money to be in the pockets of the 
parties in October or November? — He said, I think, in October; that he thought 
that transaction was over many months before ; he said three or four months ; 
whether he specified the month of October or Noveml)er I cannot say. 

With reference to the stipulation to which your attention has been called in that 
agreement, are you aware of any circumstance that could induce Sir William 
Congreve to contemplate the distribution of this money, which, (according to the 
representation given of the transaction by Sir William Congreve and the Clarkes,) 
•was the price of his own property and of that of the Clarkes, among persons who 
hud no concern in the property ? — My belief upon that subject is this, that 
Sir William Congreve had an opinion that, as to any property of this kind pur- 
chased by any individual and then offered to a company at an advanced price, it 
that company chose to accept the properly at that advanced price, it would »c 
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a le«al transaction, and one that had frequently taken place iii respect to mining Jamt lkogiai, 

roinDRoies. That he iriay have left England under that impression, having ^ > 

intrusted it to the Clarkes, I believe ; but, in point of fact, for some reason or December, 
other, it did not suit the Clarkes that that transaction should take place in that 
wav company of a property 
hav-ing originally cost 10,000/. for 2.5,000/., but that it was intended that trans- 
action should take place without its ever being published or known by the company, 
or by others. ^ , 

1,5 it your belief that Sir William Congreve intended the transaction to be one 
that was to be avowed r— I think it is very likely Sir William Congreve might have 
(riven directions to the Clarkes so to direct the arrangements, as he has subsequently 
stated was his belief and intention; for that is what I have always heard Sir 
William Congreve state. 

How and where has he made that statement .■'—He made that statement at a 
public meeting. „ ... c 

Do you mean to say that he made any statement disconnecting hunselt from 
the Clarkes? — No ; he avowed the transaction, and defended it ; but that may have 
been his original intention; and, if that had been acted upon there would not 
have been any thing so criminal in the transaction. If Sir William Congreve bond 
fide liad possessed himself of tliat property, and had then stood upon the value of 
that property, and contracted upon an advance from 10,000/. to 25,000/., and that 
had been so accepted, it would have been a regular and justifiable transaction. 

You are supposing he had stood forward to sell the property to those by whom it 
has been purchased? — Isay so; but that is not the manner in which it has been done. 

I conceive, if that had been so done, it would have been a justifiable trarisaction. 

I believe Sir William Congreve may have left England under the belief that it would 
be so done ; but for some reasons or other it was not so done — there was no pur- 
chaser of the property originally for 1 0,000 /. ; but the company was made by simu- 
lated papers to be purchasers of that property for 25,000/. At the first meeting I 
attended of the company the deed was laid before us as a purchase made of that 
property for 25,000/.; there was a minute of the directors who had met in the 
preceding month of November, directing drafts for 25,000/. to be paid to Mr. 

Flattery. I never knew, to this day, who were privy to that transaction, except 
the Clarkes. I would not do the other directors the injustice to charge any of them 
with it ; but at that first meeting I attended there were the deeds for 25,000 /. ; there 
was an order of the directors for the payment of 25,000 /. to Mr. Flattery ; Mr. Bent 
himself believed the statement which was made, that it was a proper purchase at 
that amount, and I believe it is worth 25,000/. ; we were induced from this state- 
ment, which must have been made to lead us into the error, that 25,0^ /. had been 
paid, and we never knew to the contrary till Mr. Flattery first gave his information 
to Mr. Morgan in July — Mr. Morgan communicated it to Mr. Bent, and Mr. Bent 
to me. When first it was communicated to us, we neither of us believed it ; we 
thought it so abominable a transaction and so absurd; we did not think a man of 
business would involve himself in such a transaction. 

You have represented that Sir William Congreve meant a fair purchase of this 
property by himself and the Clarkes, and then a bond fide sale of that property to 
the company ; in that case the whole of the purchase-money to be paid by the 
company would have been lawfully and bmd fide their own ; why then should he 
contemplate distributing a large portion of this, which was his own money, among 

other persons who had no beneficial interest in the concern? — Just so; and on the 

occasion when Mr. Bent and I had that communication with Sir William Congreve 
we never doubted his original kind intentions towards us, and his liberal intention 
as far as it went originally — intending a justifiable transaction, he made that a 
condition, that not only himself and the Clarkes should benefit, but that the directors 
generally should benefit by it; but that was under the contemplation at that time 
of Sir William Congreve engaging in a justifiable transaction ; and I remember 
putting it in this manner to him when 1 called with Mr. Bent : “ Sir William 
Congreve, we do not dispute your originally kind intentions towards us and the other 
directors; vug do not want to enter into the transaction itself ; you say it is justi- 
fiable ; we think it is not ; but all we call upon you to say is, that whatever your 
intentions were originally, you never communicated to us those intentions, be they 
kind or otherwise to us, and that we were utterly ignorant of the transaction 
altogether.” 

You have stated that a fair and proper advantage for the managers or directors 
S s 2 of 
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Jamet Brog/hn, ‘>t sucli au institution to look forward to, is a participation in the shares of the com- 
bi's?- pfiny ; you are now understood to say that part of Sir William Congreve’s kind 

' ^ ' intentions towards yourself and Mr. Bent was, that, beyond any shares you might 

<20 December, have in the company, you were actually to receive a portion of the purchase-money 
to be paid to him and the Clarkes by the company ; what imaginable motive could 
he have, being the actual seller of the property, and entitled to the whole of the 
purchase- money, to let you and Mr. Bent into a participation of that which was 
his own? — -Notliing but a kind motive. Feeling that, under such an advantage as 
that, the directors had a right to participate ; but, whatever his intentions were 
towards us, wc were utterly and entirely ignorant of them ; he justifies his intention, 
and it is not only justifiable, but, as far it goes, it was liberal on his part, that 
whatever the profit might be arising from the re-sale of the property, the directors 
at large should partake of it. 

Do you mean to state, that in your original communication with Sir William 
Congreve, he gave you any intimation that he intended you should participate ? — We 
never bear'd a word about it : lam only putting the thing hypothetically ; the question 
has been put,“ What could be Sir MMIliam Congreve’s motive in making it a condition, 
that in this profit to be derived from the re-sale of the property, the directors should 
participate with him ?” I say, tliat could be only a kind motive on his part, supposing 
this to have taken place ; but I say, that we never heard of any such proposal : we 
never heard there was any proposal of buying the property at one price and selling 
it at another. 

You mean to say you never heard any thing of the substance of that agreement 
which has been read to you? — Not a word : I never suspected it. I went so far 
a.s this in liberal allowance towards Sir \Filliam Congreve, we did not deny Sir 
William Congreve’s original intentions towards us in nominating us as directors, 
nor in making it a condition that whatever should be that profit, it should be 
divided amongst the directors ; but we called upon him in justice, whether the 
transaction was justifiable or not, to assert our entire ignorance of it; and, in 
answer to that, I have put in that letter. I said, “ We do not come to upbraid 
vou with what you have done; it may have been justifiable, and more justifiable 
>n the manner in which you originally intended to carry it into effect, but we do 
implore from you to state that we were ignorant of it.” I considered myself in the 
answer I gave just now as answering to an hypothetical question. 

Do you recollect when it was that you first definitively consented to be a share- 
holder and director of the company? — My first letter consenting to be a share- 
holder and director of the company is the letter I wrote to Sir William Congreve 
from Wales. 

It has been stated by Mr. Henry Clarke that your final determination was not 
made till the 6th of January 1825 ? — That is an error. 

You have alluded to the payment of 1,047/., goodness to detail to the 

Committee the circumstances of that payment being made to you ? — One evening 
in the House of Commons. 

Do you remember when ? — No, I cannot say ; it was in February, I think the 
beginning of February ; but the dat^ may be easily ascertained from the books. 
Mr. Bent came to me in the House of Commons, he took his place next to me, 
near the bar, and said, “ Brogden, I have very extraordinary information to give 
you, from the Arigna Company,” I said “ VVhat is it,” he said, “ W’hy, using rather 
a harsh expression, the Clarkes have sold our original shares.” 

Did he say “original shares?” — Yes, 1 believe that was the term; that 
was the meaning of it, the shares originally allotted to us as directors. 
“ Oh ! ’ said I, “ nonsense ; it is impossible.” He said, “ You may depend upon 
it,” I said, “ I think you must be under a mistake.” He then proceeded to detail 
the circumstances “ I was at the Arigna meeting on Saturday,” this being 
on a Monday. “ I came into the meeting rather late, and I saw a very e.xtraordinary 
pmcess going forwards. Henry Clarke vvas going round and putting money 
before all the directors, and he had gone round the table, except one person. 
I think 1 sat invself down in the chair that he I believe had left; and he came to 
me and put a parcel of money before me ; i was very much surprised, and looked 
astonished when he put it before me. I said, “ What is this, Mr. Clarke ? “ Oh” 
said Mr. Clarke (imitating his manner,) Mr. Bent, take it, and put it into your 
pocket; it is as much your property as the money in your purse.” “Ob, Mr. 
Clarke, you must explain it to me ; ”, “ Oh, it will be explained immediately, take it, 
it is all right, put it into your pocket;” immediately jumped up Mr. Duuston, of 

•whom 
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whom neitbei’ he nor I had a very high opinion, and interrupted his cross-examining James Brogden, 

Mr Ckrke, and moved that the 47/. should be given to Mr. Clarke, to remunerate ^ '- y- ^ 

him' for his good management. Said Mr. Bent, the word management imme- December, 
diateiv made me think of my shares ; and I turned round and said, zounds Mr. 

Clarke, you have not sold my shares?'’ immediately Mr. Clarke replied, “ 1 cannot 
sav anything more just now, but it will be all explained at some future time;” 
upon whick said he, “ I rushed out of the room into the office, and called 
for a book’ or examined some book, and 1 ascertained that my name was 
down only for one hundred shares;" and said he “ Brogdcti, you are in the same 
condition with myself; I turned to your account, and found you were down 
only for one hundred shares; then,” said he, “ I went to the next door, which 
was the United Gas Company, and told several of my friends who were there 
the manner in which I had been treated ; and,” he added “ that we had been 
very ill used.” He bad formed a very extravagant idea of the company's pros- 
pects; I never rated them so highly as he did, though I rated them high; he 
thought it was to become a company of a most enthusiastic, extraordinary des- 
cription as to the profits to result from it; he said, “ I immediately sent for a 
broker and gave him the money 1 received, and ordered him to purchase my shares 
again, which,” said he “ is very hard upon me, for I find the shares are now risen, 
and therefore I have paid a sum of money in addition to the money 1 have 
received ; ” that was the substance of his statement to me. Upon tliis statement, 

I of course, was convinced ; I could have no other idea than that the statement 
was true ; because of all things possible from which the money could have come, 
bow could I conceive it to arise but from tlie sale of shares? and though I 
thought it vi-as a very extraordinary thing they should have sold our shares without 
our permission, I did not consider it so very outrageous an act as my friend 
Mr. Bent did. I reasoned in this manner, that it might be the value of the- 
shares; that thev could not themselves have supposed that the shares would rise 
at one’e to the value of 20/. and that they had been selling them by degrees, 
and that it might be a fair statement of the proceeds ; but I certainly always 
thought it was a very extraordinary transaction, their taking upon themselves 
to do so, but that it explained the reason of their not having called upon us 
to pay deposits upon the original shares, that they might retain them wholly 
in their own hands; that they might think it would be to the prejudice of the 
company if the directors should be selling their shares, and to prevent their 
being sold they had chosen to retain this command of them ; I thought it a 
thing to be complained of, but as all the other directors had assented to it, I 
said to Mr. Bent; “ I think there will be no use;’’ whetlier he said it or I, 

1 am not sure, — ” but as all the directors have not only agreed to the transaction, 
but thought it deserving of thanks to Mr. Clarke for what lie had done, I do 
not think there would be any use in our making a formal complaint of it;” 
seeing also that there would be 110 redress, and at the same time I was not 
an actual loser ; and I must say this in our justification, that this entered 
very materially into our feeling upon the subject, that it •would be disgraceful to 
the company 'it should be known that the first discussion of- any consequence 
that took place, was a discussion about the sale of shares, and that it was, 
in fact, showing a greedy disposition, it I may say so, not to be satisfied with what 
we had got. We did nut receive the same amount for our shares as in our enthu- 
siasm we thought them worth, but that was more iban I did expect originally. 

Though I thought highly of the company, I did not expect tiie shares would be at 
twenty per cent preiiiiiim in a iiiontii after its establishment. After all this had 
passed, I had not much inclination to see about it, and it was, I suppose, ten days 
or more before 1 went into the City ; w hen I went into the City, I called one day 
on Mr. Henry Clarke, and found him ahere I knew he always was, at the Imperial 
Gas Office ; "^I said, “ I have learned from Mr. Bent all which has passed I tliink 
it is rather an extraordinary transaction ; but, as the other directors have not 
objected, I shall not of)pose it, I will take it as the others have ilone ;” bis answer 
■was, “ Mr. Brogden, you will recollect great complaints have been made on the 
part of the public with respect to companies v\ho have issued^ their shares at 
n premium ; it was thought this was a better way than that which has been so 
blamed in regard to other companies.” I remember lie took pains immediately to 
change tlie subject of conversation, and said, “ Now Mr. Brogden, I have thought 
of another advantage from this company, which perhaps you have never thought of; 
it will give us great parliamentary influence in that part of the country, we shall 
influence the return of one, if not two members, in that part of Ireland.” I was 
23,^. S s 3 pnt 
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James Brogim, not in the best humour with him, and I turned my back upon the place and came 
^9' away. 

' ' Was that all which passed ? — That was all which passed. 

cto December. j)j{j you express to Mr. Clarke, that you conceived the money to be the produce 
of the sale of shares? — I did not ; I took for granted it was the produce of the 
sale of shares. 

Was any thing distinctly said by you, conveying to Mr. Clarke’s mind the im- 
pression that you believed it to be derived from that source ? — 1 do not tliink that 
was necessary, for 1 had no doubt about it ; I said f thought it was a transaction 
which required explanation; but, as the other directors were satisfied with the 
proceeding, I should not object to it. 

In your conception, was what was then said such as distinctly to convey to 
Mr. Clarke’s mind the impression that you believed the money to be the produce 
of the sale of shares? — I am sure I do not know, whether what I said w'ould convey 
that impression or not. 

The money was paid to Mr. Bent on the 15th of January, and Parliament did 
not meet till the 4th of February, it would seem from your answer to a former 
question, that Mr. Bent mentioned the subject much sooner after the transaction 
took place, than the comparison of those dates would justify the Committee in 
supposing? — The impression upon my mind is, that it was in the House of Commons 
he first spoke to me about it. 

Your impression is, that it was on the Monday immediately following the Satur- 
day } — I recollect that the communication, either on the subject of receiving the 
money, or on the subject of the 15,000 /. was in the House of Commons ; one w as 
in the House of Commons, and the other at his own house ; therefore, I may have 
committed that error ; never expecting I should be questioned as to the precise date 
of these transactions, I have not those circumstances in my mind. 

Do you recollect w’hether the conversation between you and Mr. Bent took 
place near the Bar of the House, or behind the Speaker’s chair? — lean most 
truly state that one of the communications, for they were both of them most extra- 
ordinary communications, was in the House of Commons ; which of them was in 
tile House of Commons, I cannot state exactly ; he came to me, and said, “ Brogden 
I have given you one important communication respecting the Arigna ; I have now 
a still more important one ; that was respecting Mr. Morgan’s calling upon him. 

You are requested to attend to this statement on the part of Mr. Clarke : 

“ 1 saw Mr. Brogden in the early part of January 1S25 ; he came to me at my 
office in Coleman-street ; and as I had then seen most of the parlies, and hod 
given them 1,047/. each, I did so to him: he said, ‘ What is this;’ to which 
I replied, ‘ You are to put it in your pocket, and ask no questions ‘ Is this for 
the sale of shares?’ ‘ No, certainly not; there are no shares to sell.’” — That is 
positively false. In the first place, it was quite ridiculous for me to ask such 
a question ; I might have questioned him as to the nature of the payment, but 
I could not ask him, What is this ? he must have known that in the interval I had 
ascertained from Mr. Bent that money had been paid to the rest of the directors ; 
therefore it is impossible I could put the question to him in that manner; it is not 
possible ; I might have said, Give me some further explanation of this transaction, 
or have asked him further questions about it ; but as to my expressing surprise, 
the statement contradicts itself. 

You did not ask him whether it was from the sale of shares? — I did not; as the 
loss was to ourselves, and not to the company, we thought it was best to submit to it. 

What was done with the 47/. paid to you? — I recollect that I threw the 47/. 
with an air of anger on the table, for I was not certainly in the best humour with 
the transaction when I saw Mr. Clarke ; and I threw the 47/. as the other directors 
had done, who were satisfied with the transaction, down on the table. 

At the time ? — Yes. 

You understood that the other directors had contributed their 47/. — Mr. Bent 
had told me of the ti-ansaction. 

Did you state or imply that the 47/. was intended for Mr. Clarke? — Yes, 
certainly. I understood from Mr. Bent that Mr. Dunston had moved that that 
money should be so contributed, that he had done so, and others also, having no 
doubt, as I could not Imve any doubt, unless I was supposed to have been privy to 
the affair of the 1 5,000 1 . ; — how it could have arisen from any thing but the sale of 
iny shares I cannot see. 

Were you aware that the precise sum received by each of the other directors 
was 1,047/. — Not before Mr. Bent liad explained the whole aft'air minutely- 

You 
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You say y““ believed that sum arose from the sale of shares ; was that your idea 

the sura paid to Mr. Bent?— Unquestionahly. , , 

Hew could you Imagine that the sale of loo shares could produce m such case 
that precise sura ?— It would naturally arise. Supposing all the “f 

Jhe directors had been sold for the benefit of the directors, they would divide the 
raass into as many portions as there were directors. Supposing they had begun to 
Sll when the shares were at five-per-cent premium, and they had continued to sell 
S they were at fifteen and twenty, they would divide the whole mass of money they 
had received by the number of directors, and would give a certain portion to each 
Your idea was that the whole goo shares of all the directors had been sold; 
that a lump sum had been received for them ; and that this had been apportioned 
OTt among fte directors?— Yes, and there is evidence to be obtained that ttat was 
the fact • ^for it is stated, that John Hinde, who was the secretary to the Lquitable 
Loan Company (much to my regret, for I did all m my power to have a very 
respectable perLn, who brought attestations to his conduct from the most respectable 
STes in the citj in his place,) came one day to the Equitable Loan Company, 
and addressing himself to the clerks, who had shares in the Arigna Company, 
advised them fo dispose of their shares, for that Mr. Clarke was going that day to 
make a hotch-potch of the shares. . .. -„i . . 

■' Did you conceive the loo shares sold were the original loo shares . Certainly , 

7 suDDOsed they had paid mv deposit on the original loo allowed to me. 1 did not 
nav my deposit because I was not called upon, that is the fact; but when this 
transaction came out of the sale of the shares, Mr. Bent said, this will account 
for their not having called upon us to pay the deposit. We might have supposed 
it was an allowance made to the directors, a little allowance as to time, which was 
very little to the company, for we could not make by Exchequer bills at more than 
cne-per-cent per annum but this accounted in my mind for their not having called 
upon us to pay the deposit ; that they had done that to retain power over those 
shares, might have lieen so far not a justifiable way, but that they could not 
depend upon their own friends, perhaps. , - , , r .v u 

llad YOU any belief or suspicion that the proceeds of the sale of those shares were 
not fairly accounted for to the directors or to yourself, by Mr. Clarke ?— I cannot say 
tiiat I had no suspicion ; but I cannot say that I had made up my mind that it was 
an unfair sale. What I complain of as unfair is, that we had not been permitted 
to use our own judgment upon our own shares, either to keep them or sell them, as 
we pleased, or to sell them at what premium we liked. At that time I had no 
suspicion of those men ; that was the first transaction that opened my eyes in the 
least: on the contrary I thought those persons particularly adapted for the manage- 
ment of a concern of this kind. I had seen them to be men of business, and knew 
nothinff to the contrary of their being men of character. I found them very intel- 
ligent men. I was told by Sir William Congreve that they were men particularly 
conversant with mineral properly; and I conceived this company would be belter 
under their management and control than it could be under a board knowing 
nothing of the management of mines, and differing in opinion; and I thought it 
a niosf fortunate thing for this company that these gentlemen had taken upon them- 
selves the whole control and management of it, which they had ; and I was per- 
fectly satisfied it should remain so. This was the first thing that gave me any doubt 
05 to the accuracy of their conduct; and I cannot say that .t amounted to more 
than a doubt, and not to any thing like an established doubt. 1 thought it might 
be the fair proceeds of the shares so disposed of. 



■20 December. 



Jovis, 21“ die Decemhris, 1826. 
ROBERT GRANT, ESQUIRE, 

IN THE CHAIR. 



Mr. Samuel Steward, called in ; and Examined. 

, Mr. 

YOU are a solicitor in Gray s-Inn r — lam. _ , tt , ,i t Samuel Steward. 

Have you been a clerk in the house of Messrs. W ilson and Holroyd ?— I was. ^ 

Wore you so in the latter part of the year 1824? — Yes, I was. 21 December. 

S s 4 Do 
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•Vr. Do you recollect being present when any deeds were signed relating to the pur- 

Samuel Steward, chase of certain property by the Arigna company? — I attended with Mr. Holroyd 
'~itT'Dec""~ber*^ at the Gas Com[)any’s Office in Coleiuan-street, when Mr. Flattery signed a deed 
‘ by which he conveyed the Arigna mines to Mr. Peter Moore, Mr. Barrett and 
Mr. Diinston. 

You were not a subscribing witness to the execution of that deed? — No, I was 
not 

Did Mr. Flattery sign the receipt indorsed on the back of that deed? — He did. 
Purporting to he a receipt for the sum of 2,5ooL ? — Yes. 

Did you, upon that occasion, see any money paid to Mr. Flattery r — I remember 
that a person, who I have since heard was Mr. Henry Clarke handed some money 
to Mr. Flattei'y, telling him that he had some money to receive. 

Do you know what the amount was ? — It was in notes. 

Can you state about the sum? — I can state what I believe was the sum, from 
having understood before what was the sum he was to receive. There Here three 
or four notes, I cannot positively state which ; I merely saw them handed over,' 
but I understood that it was 3,500/. that he received upon that occasion. 

Is that the deed to which you refer — ( the same being shoxim to the witness) ? — 
It is, and that is tlie receipt on the back of it. 

About what time was this ? — It was in 1 824, but I cannot state the month. 

Was it in October or November? — I can state by referring to memorandum 
books, but I cannot state exactly the month. 

The deed, it appears, bears the date of the 30th of October 1824; was it exe- 
cuted on that day? — I cannot state the date. 

Do you know’ that it was ante-dated? — I think I do know the fact that it was 
ante-dated ; I recollect having heard it was ante-dated. 

Do you remember hearing that it was, or wa, to be, ante-dated ? — I always under- 
stood it vvas dated on this day, in consequence of it being supposed the company 
commenced on that day ; but I never heard any other reason. 

Do you recollect by whom you heard that reason assigned ?— No, I cannot. 

Try to recollect it ? — My impression is, that the deed of regulations of the com- 
pany bears date the same day as thi.?, and that is the only reason I have for supposing 
it was datetl on that day, to appear to be a concurrent act. 

Did you see the deed of regulations executed ? — No, I did not. 

Are you aware that it vvas executed subsequently to the execution of this instru- 
ment? — Yes. 

You were understood to state that you think this deed ought to bear even date 
with the deed of regulations? — No; I stated that I believe that i? the reason this is 
dated the 30th of October. 

That is a reason vvhy the two deeds should bear the same date ; but how does it 
explain the circumstance of both having been ante-dated ? — It has reference to some 
agreement between the parties, which I cannot state. 

Do you know any thing of any memorandum of agreement signed by Mr. Flattery? 
— About a year after the formation of the company, at the time a committee 
assembled to examine into this business in the City, Mr. Holroyd gave me two 
memorandums to make copies of, vvhich I did make copies of. 

What were those memorandums? — One related to the division of a sum of 
1 5,000 /. ; the other was an agreement with a Mr. Hindc and a Mr. Vivian respect- 
ing the Arigna mines, but I cannot say distinctly what the purport of it was. 

Did that memorancluin bear date on the 30th October 1824? — My itnpression 
is, that the agreement with Mr. Vivian and Major Hinde did bear date on the 
30th of October. 

Did you ever hear that those two agreements were executed on tiie same day? — 
No, I do not know tliat I ever heard that. 

Do you know for what purpose Mr. Holroyd gave you those two agreements to 
copy at the time you mention? — I understood from Mr. Holroyd that the parties 
had required him to give them up ; and he wished that some contidential person 
should copy them, so as to be able to speak to their contents if it ever became 
necessary. 

What was the sort of discussion that made it necessary at tliat time to revise 
those agreements, or to preserve the contents of them ’ — I think it was that Sir 
William Congreve had stated some objection, that he had rather denied tliat he had 
given Mr. Holroyd an authority, or wished to do so ; I believe that was the reason. 

Do you ineati to say, that in consequence of some question raised by Sir William 
Congreve whether Mr. Holroyd had acted agreeably to his authority in sanctioning 

those 
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those agreements, it was thought prudent that the agreements should be inspected, 
and th^ contents of them preserved? — I remember Mr. Holroyd at the time was ^ 
lookioff forSir William Congreve's letters. ^ 

Fix the time when this discussion arose, as nearly as you can?— I believe it was 
at^ the time the first meeting happened in the City, when the first meeting of share- 
holders took place. 

It is in evidence, that the first meeting was in December 1825; do you mean 
to say it was about that period that this circumstance occurred, about the copying 
of the agreements r — Yes. 

Can you state particularly to whom Sir William Congreve made the objection, 
that Mr. Holroyd had eKceeded his instructions, or any other circumstance relating 
lo such an obiection being taken? — I recollect that Mr. William Morgan, who is 
one of the dire*ctors, and Mr. Holroyd’s brother in law, expressed great uneasiness 
on that account, or thought that Mr. Holroyd should be prepared to show that there 
was a meeting between Sir William Congreve and Mr. Holroyd ; on one occasion 
he wished him to be prepared with papers to show to Sir William Congreve that if 
he did not recognize him he could prove that he had acted by his directions. 

Were you present on any occasion when the objection was urged by Sir William 
Congreve? — No, 1 was not. 

From what sources do you know such objection was urged ? — From Mr. Holroyd 
and Mr. Morgan. 

Do vou recollect any conversation or discussion taking place between them on 
the subject ? — I was present when it occurred. 

Do you exactly recollect in what point Sir William Congreve conceived Mr. Hol- 
royd had deviated from his instructions? — I do not. 

What is your impression upon the subject ? — My impression is that Sir William 
Convreve, on finding this business had got wind, was anxious to state that he was 
abroad, and knew nothing of it. 

Do you mean to state that Sir William Congreve, as you understood, wished to 
exonerate himself of the responsibility of any thing that might be improper in the 
transaction? — Yes. 

State, as nearly as you can recollect, what it was that passed in the discussion or 
conversation between Mr. Morgan and Mr. Holroyd?— Mr. Morgan thought it 
highly necessary that Mr. Holroyd should compel Sir William Congreve to give 
him some acknowledgment; and in consequence it was arranged that Mr. Holroyd 
should call upon Sir William Congreve, which I understood he subsequently did, 
and that Sir William Congreve did give him an acknowledgment that he had acted 
merely as his agent. 

Was that acknowledgment in writing? — It was ; and Mr. Holroyd read it to me 
afterwards. 

What was the purport of it? — I cannot recollect, precisely ; but it was to state 
that he had acted as his agent, or by his directions. 

W'as the eftect of it that Mr. Holroyd had acted in that matter conformably to 
the instructions received from Sir William Congreve? — It satisfied Mr. Holroyd at 
the time. I recollect he was uneasy about it, and he seemed to think that was suf- 
ficiently satisfactory. 

You talk of matters having got wind ; was it your impression that before that 
time it had been studiously kept secret?— I knew very little of it myself. 

What was your impression upon that subject ? — 1 was aware that Mr. Flattery 
received only 10,000 1 . ; but I was not aware what was done with the 15,000/. till 
a year afterwards, when I saw that agreement I have referred to. 

At the time when the deed was executed, it was understood by all parties that Mr. 
Flattery was not to receive above io,000 1 . ? — I understood so from Mr. Holroyd, 

You say that the sum received by Mr. Flattery was, as you believe, 3,500 L ?— 

I state that from the number of notes handed over, and from what Mr. Holroyd 
had previously told me would be paid to him upon that occasion. 

In what form was the payment made, was it in notes, or cheques, or cash . 

In notes. .... • 1 j u 

Are you quite sure it was in notes? — I cannot state positively, but it had the 
appearance of bank-note paper. 

It could not be in cheques ?— Positively not in cheques. 

By whom were you directed to attend at the time of the execution of the deed?— 

I walked into the city with Mr. Holroyd himself ; he thought he might require 
assistance, and asked me to walk with him. 

234. T t What 
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Mr. What had you heard before this time of the intention or nature of this arrange- 

Samuel i^emrd. mgnt with Mr. Flattery ? — All I knew’ previously was from either assisting in 

■> drawintJ the deed, or copying it, I think I made some addition to the deed, and 

SI December. therefore I obtained a knowledge of it. 

You state that you knew that Mr. Flattery was to receive only 10,000/., part 
of the 25,000/., but that you were not aware what was to be done with the dif- 
ference? — Exactly so. 

Who, as you ima^ned, was to receive the difference, at least in the first instance? 

I really cannot say, I suppose some of the parties connected with the formation 

of the company, but I cannot say at all. 

Did you know any thing of the interests of Sir William Congreve in that matter? 

j jtnew that Mr. Holroyd had previously entered into a treaty with 

Mr. Schneider, who I believe acted for Sir William Congreve; I understood that 
treaty had gone off, and subsequently the Messrs. Clarke entered into a treaty, 
and I understood Sir William Congreve took part in that. 

Was the conveyance in part of this transaction conducted in the office of Messrs. 
Wilson and Ilolroyd ? — It was. 

Of course that was well known to you at the time? — Yes. 

Did vou ever hear any conversation between any persons on the nature of the 
transaction while the deeds were preparing?— No, I did not. 

Did you ever hear any thing said at that time in the office as to its being a 
regular or an irregular transaction that was contemplated, or any thing to that 

effect, > Mr. Holroyd and myself have mutually expressed ourselves ; he has 

expressed his dissent to me of the transaction at the time ; I think it was rather a 
laughing matter betw een us what could be done, I recollect he constantly expressed 
his dissent. 

Did he express disapprobation at the transaction? — He seemed to think it was 
not a proper transaction. 

What was it precisely that you understood he regarded as improper? — Merely 
its appearing to be a conveyance for 25,000/., when it was only io,ooo/. was 
paid. 

In all the discussions which took place you are understood to say you never 
heard what was the veal destination of the 1 5,000 /.?~Certainly not. 

Did you hear of any agreement having been signed by Mr. Holroyd and 
Mr. Henry Clarke referring to the distribution of the 15,000/.? — Not till I copied 
that agreement. 

At that time, amongst all those discussions, you never heard a word of that 
agreement ^ — N ever. 

Or of the arrangement to which it referred? — Never. I think I once saw the 
agreement, but I never read it. 

Do you mean the agreement signed by Mr. Holroyd and Mr. Henry Clarke ? — 

I think I saw it, but I never read it. 

Was the substance of it stated to you at the time you saw it? — I recollect 
Mr. Holroyd pointing it out among the papers ; that I think he either had it in his 
hand or in his pocket. 

What did he say of it ? — I think he remarked it was an agreement with reference 
to the 15,000/. 

Did he generally describe what was to be done with it? — Certainly; not to me. 
Did you understand from Mr. Holroyd that any thing had been said to him by 
Sir William Congreve expressive of Mr. Holroyd’s dissent, as you term it from 
the transaction ? — I am not aware of that. 

Is it your impression that any conversation passed between Sir William Con- 
' greve and Mr. Holroyd upon the subject? — Sir William Congreve was abroad at 

the time ; what did pass was by letter. 

You are aware that the negotiation with Mr. Flattenr had originated before 
Sir William Congreve’s departure for the Continent?— It originated in the first 
instance with Sir William Congreve, but the parties varied. 

A fTood many variations took place, and the arrangement was frequently altered f 
— Yes. 

Do not you recollect that a good deal was said upon the subject of this purchase 
before Sir William Congreve went abroad ? — I should state that when I went into 
Mr. Holroyd’s office I believe Mr. Flattery had been some time there. I believe 
I went to Mr. Holroyd’s office ; then I went for some time into the country ; on 
my return I recollect for the first time having seen Mr. Flattery in the office. 

$ About 
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About what time ?— I cannot exactly state ; but I could tell positively by 

about August or September in the year 1824? — I cannot state possi- 
tively j but I recollect the circumstance which took me into the country, perfectly, 

therefore I could tell about what time. 

Did you see any of the correspondence that passed between Sir w illiam Con- 
greve and Mr. Holroyd, on the subject of this arrangement, during Sir William 
Congreve’s absence on the Continent?— I never saw any part of it at the time ; 
but 1 have subsequently read some letters, I believe. 

Upon what occasion did you read them, and when?— It was on the occasion 
I have mentioned, when Mr. Holroyd thought Sir William Congreve was endeavoui- 
iog rather to clear himself of the transaction at his expense. 

The object of your reading those letters was to see whether the instructions of 
Sir William Congreve had been fulfilled, or not?— I think Mr. Holroyd asked me 
to look out Sir William Congreve’s letters for him. 

His letters in general, or letters containing instructions, or recognizing instruc- 
tions?— I believe they all related to that subject, or generally speaking, to that 

you inspect or consider those letters with a view of seeing whether Sir 
William Congreve’s instructions had been adequately fulfilled ?— No, I did not ; 

I merely read them over as I looked them out. 

Was your object to discover letters relating to or recognizing the instructions 
given by Sir William Congreve ?— The object was to look at the letters. I under- 
stood Mr. Holroyd wished to produce them to Sir William Congreve if he should 
attempt to deny that he had authorized him in this business. 

Did you see enough of those letters to form an opinion whether the instructions 
of Sir William Congreve were or were not exceeded by Mr. Holroyd ?— I think 
the general purport of them was expressing jealousy of the Clarkes, or rather 
instructincT Mr. Holroyd to take care of his interest ; there was nothing specifically 
mentioneS about 15,000/., that I recollect. 

Do you remember in what respect Sir William Congreve expressed jealousy of 
the Misrs. Clarke; what was it he apprehended?— I think he stated that, though 
the first treaty had gone off, he still should consider himself as entitled to benefits 
under any other treaty which was entered into; but I am afraid I could not venture 
to state any thing positive from recollection. 

Do you mean the first treaty with Mr. Flattery? — Yes; but I cannot state any 
thing very positive; they were very confused; and I read them over very hastily. 

Do you believe that Mr. Holroyd, in the arrangement with Mr. Flattery, the 
Messrs. Clarke and the company acted agreeably to the instructions of sir William 
Congreve? — I cannot state positively that he acted according to his lustructioiw ; 
but my impression of his instructions was that they were to take care of Sir 
William Congreve’s interests in the business. 

In what business ?— Relating to this company. 

From what you either heard or saw, either at the time of the transaction taking 
place or afterwards, when the discussion arose to which you have referred, is it, upon 
the whole, your impression that Sir William Congreves instructions were fulfilled ? 
— That is my impression ; but I never saw any of Mr. Holroyd’s answers to 
Sir William Congreve’s letters: it is my impression that he acted by his di- 

Are you able to say that Mr. Holroyd always expressed and apparentl); felt 
a perfect confidence that he had not deviated from the instructions he had received . 
—Always, to me. . -j u • 

Do you recollect about the time of copying those agreements the idea bein^ 
suggested of the execution of a certain other agreement by Messrs. Vman and 
Hinde relating to the transaction of October 1824? — Mr. Holroyd told met at 
Messrs. Clarke wished it. .... j 1 

That they wished what?— That they wished Major Hmde to sign some deed 
from which it .should appear that that agreement with Major Hinde had been car- 
ried into effect, or that Major Hinde had been applied to, I understood, from 

Ws°it mtended he should sign the same agreement, or another ?— I do not think 
Mr. Holroyd was consulted upon this point ; but he told me he understood so ; and 
I think he understood that from Major Hinde himself. 

T t 2 
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Mr. Do you know whether Major Hinde applied to Mr. Holroyd for any advice upon 

Samuel Steward, the Subject ? — Mr. Holroydj I believe, stated that Mr. Hinde mentioned the subject 
' that he had been applied to. 

December. jyy you hear this from any other person but Mr. Holroyd ?— Not that 
I recollect. 

Was the representation of Mr. Holroyd to you to this effect, that he was desired 
by Messrs. Clarke to supply certain instruments that were not executed at the time 
of the transaction with Mr. Flattery, which were meant to supply a link in the 
conveyance between Mr. Flattery and the company ? — I understood that was the 
object ; but I believe that Mr. Holroyd was not consulted ; that Major Hinde 
merely mentioned to him that he had been applied to. 

Do you know whether Mr. Vivian signed any deed or instrument upon the 
occasion ? — I do not know. 

Was any deed or instrument prepared that you know of? — Not that I am 
aware of. 

Were you at the time in Mr. Holroyd’s office? — I was ; there was none prepared 
there. I believe at that period Mr. Healing commenced acting for the company, 
or rather for the Messrs. Clarke and the company, and from that period 
Mr. Holroyd was neither consulted, nor had any thing to do with it. 

Had Mr. Healing, as far as you know, much, or any, concern in the original 
arrangement of October 1 824 ? — I know so Utile of it myself ; the first time I ever 
saw Mr. Henry Clarke or Mr. Healing was at the time this deed was signed. 

When that deed was executed was any thing said by any person as to the distri- 
bution of the 15,000/. ? — Not a word. 

Having been in the office where the deed was prepared, are the Committee to 
understand you to say, that until the matter of the 15,000 /. became one of public 
discussion, you had never heard of the intention to distribute it among the 
Messrs. Clarke, Sir William Congreve, and other persons ?— My impression always 
was, that 15,000/. had been disposed of in some manner; but I never knew to 
whom, or any thing about it, I suppose it was divided among the parties who 
formed the company, but I knew nothing of it. 

Was it your impression that it was divided in some manner, of which 
Mr. Holroyd disapproved ? — We have mutually expressed our disapproval of the 
business. 

Did you at the time express any dissent to Mr. Holroyd ? — 1 have often 
mentioned to Mr. Holroyd that I thought it, perhaps I used the word, a rascally 
transaction, or something to that effect, and he said he thought so also ; and 
that he would not bn any account receive any part of it. 

Was that about the time the transaction took place? — Yes, at the time; and 
subsequently it was a matter of conversation often between us. 

Was that distinctly expressed by you before the matter got wind ? — I cannot 
state when I expressed that opinion. I had constantly, I had often, expressed that 
opinion to Mr. Holroyd. 

Was that an opinion suggested by having heard it currently stated abroad, 
or was it your opinion formed at or about the time ? — That was the case. 

Mr. Holroyd said he would not receive any of the money ? — He said he was 
very glad he had never received any of the money ; that Mr. Flattery wished him to 
receive some of it, but that he was very glad he had never received any part of it. 

Did you hear at all whether any objection to the transaction, as an improper one, 
had been stated to the Messrs. Clarke at the time ? — No, I knew nothing of the 
treaties. Mr. Holroyd always attended to them himself. I believe this deed was 
the first paper relating to the company I ever read over. 

Did you make any remark at the time of the execution of the instrument expres- 
sive of objection to the transaction? — Openly, certainly not; only privately to 
Mr. Holroyd, and he also to me. 

At the time of drawing the deed ? — About that period. It was natural that it 
should be mentioned at the time. I always understood from Mr. Flattery that he 
was to receive only 10,000 /. 

Should not you have thought it proper that the persons present, being persons of 
character, there should be expressed to the parties some opinion of the impropriety 
of the transaction? — I think it would have been much better for a profession^ 
person to have given up a business of that kind, when he found there was such 
a circumstance attending the purchase or the transaction. I think, circumstanced 
as I am at the present moment, if any one was to come to me under such circum- 
stances. 
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Stances, as a professional person, I should prefer giving up the business to going 

through with it. 

Were you present on the day following the signing of the deed for nve-and-twenty 
thousand pounds, when the trustees signed ? — No, I was not. 

You are aware that the Trustees did not sign at the time ? — Yes, I am. 

In any conversations which took place between Mr. Holroyd and Mr. Morgan, 
at which you were present, did it appear that Mr. Morgan was aware of this divi- 
sion of 15,000 1 . among the directors ?~No ; I understood that Mr. Morgan had 
declined to receive the sum. I believe Mr. Morgan arrived in England from 
Trieste, where he had been staying, almost at the period of this business being 



Ut. 

Samuel Stevniri. 



21 December. 



discussed in the city. 

Are you aware of Mr. Holroyd’s applying to Messrs. Clarke for Mr. Morgan s 
share of this 15,000/.? — I have heard that he did, but I do not know it of my own 



knowledge. 

What have you heard upon the subject?— I have heard that he did apply, but at 
this moment I cannot state from whom I heard it. , , t,, , 

Do you know whether he received, or did not receive, the 1,047/.?— lhat he 
did not receive it. 

Have you heard the reasons?— That he did not produce an authority from 
Mr. Morgan to receive it. But I always understood from Mr. Holroyd, I believe, 
in fact he has told me, that the Messrs. Clarke set aside a certain number of shares 
for the directors, and to prevent their (what they called) running each other down in 
the market by selling their shares against each other, the Messrs. Clarke determined 
to sell those shares for them. 

At what period did you hear that from Mr. Holroyd ? — My impression is that 
I heard it at the time that Messrs. Clarke would sell the directors shares for them. 

Are you aware of Mr.'Holroyd giving any hint to Mr. Morgan that the source 
from which this 1,047/. came was not perfectly pure? — I believe Mr. Holroyd 
thought it was so far pure, that he thought it was arising from the sale of the 
directors shares, t understood that one thousand shares had been put aside for the 
directors, and had been sold by the Messrs. Clarke, and had netted enough to give 
them 1,047/. ^ share; my impression was, that Mr. Holroyd applied for it, sup- 
posing it was Mr. Morgan’s share of the monies arising from the shares. 

Do you know any thing of the particulars of the treaty that was going on between 
Sir William Congreve and Mr. Schneider ; did you ever attend any meeting upon 
that subject?— No, I never did ; I understood it went off. 

Do you know in the office of Mr. Holroyd of any opinion being taken of 
Mr. Brodie, as to the validity of the title of the Arigna? — I recollect once, some 
objection was made by Mr. Schneider, I think, to some power, which a Mr. Latouche, 
the ground-landlord, appeared to have. I attended Mr. Brodie, at Mr. Holroyd s 
request ; he looked over Mr. Flattery’s lease hastily, and he gave an opinion, that 
the ground-landlord’s power appeared to trench upon the lessee’s power. 

Was that a written or a verbal opinion ? — My impression is that it was written, 
but it might have been verbal, as I attended him myself ; it was in very few words, 
whichever it was. . it 1 j 

Was there a case submitted to Mr. Brodie in writing ?— JNo; merely 1 attended 
him myself with the lease, and I think I might have written out a question, but I 
quite forget ; probably as I saw him myself I did not ; there was no case. 

You reported to Mr. Holroyd, what ?— That he thought the power of the ground- 
landlord trenched upon the power of the lessee, that is, that the ground-landlord 
might get coal and raise ironstone on any part of the estate, except the part imme- 
diately let to the lessee. 

Are you aware that Mr. Holroyd made this opinion known to Mr. bchneider, or 
to any other of the parties interested ?— I think that the treaty went off in conse- 
quence ; that was my impression; that that was one of the reasons for its going off; 
Mr. Flattery insisted that he had complete power over the property, and on Mr. 
Brodie stating that my impression was, that that was one of the reasons lor the 



treaty going off. ^ ^ _ 

Did he make that opinion known to Sir William Congreve ? I aware. 

Are you aware whether when the treaty was renewed this opinion was made 
known to the Messrs. Clarke, or to Sir William Congreve ?— I am not aware ; I have 
not a very distinct recollection of the lease ; but I think it was stated that Mr. 
Flattery should have power of egress, ingress, and getting coal on any part of the 
234. T t 3 property, 
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Mr. property, reserving certain parts. I think the question asked of Mr. Brodie was, 
Samutl Steward, whether the ground-landlord might, not commence working at the same time, 

^ Do you recollect any objection of this kind, that Colonel Tennyson, one of the 

21 December, proprietors, had the power of granting the same rights to an^ other tenant that 

he might choose to put in possession equally with Mr. Flattery or his representatives ? 
—That was not the effect of the question put to Mr. Brodie ; the question put to 
Mr, Brodie was, what were the powers of the lessee, and bow far they might be 
trenched upon by the ground-landlord. 

Did he mention that as one of the circumstances by which the ground-landlord 
might trench upon the lessee ? — I think it was, that he thought the ground-landlord 
might concurrently w^ork the mines, or work mines on another part of the property. 

You do not know whether Mr. Holroyd made this objection known to tlie parties in 
treaty with Mr. Flattery when the treaty was renewed ? — My impression is, that it 
w’as not his duty to do so, for he was acting as Mr. Flattery’s solicitor at that time; 
Mr. Flattery had put the papers into his hands to sell the property for him. 

Do you not consider, that on the 5th of November, at the period when the first 
meeting of the intended shareholders of the company to be formed took place, 
Mr. Holroyd was acting also as solicitor for the company ? — My impression is this, 
that Mr. Holroyd acted as Mr. Flattery’s solicitor ; but he being a person of respect- 
ability, the Messrs. Clarke told him they would allow him to act as solicitor for 
the company when it was formed ; but up to the formation of the company I con- 
sider Mr. Holroyd as acting solely for Mr. Flattery, but privately as the agent of Sir 
William Congreve, with Mr. Flattery’s knowledge; Mr. Flattery was perfectly 
aware of it, I mean as the confidential agent of Sir William Congreve ; it was not 
without Mr. Flattery’s knowledge that he was in that character. 

From whom was it private ? — From no one that I am aware of ; I believe it was 
known generally to all parties concerned that Mr. Holroyd was acting for Sir 
William Congreve as well as Mr. Flattery, 

Both for the vendor and the vendee ? — For Sir William Congreve and Mr. 
Flattery ; it was witli the knowledge of the seller that he was acting for Sir William 
Congreve. 

You must have been aware that the moment the company was formed Messrs. 
Wilson and Holroyd were appointed solicitors for the company? — Yes. 

Then being appointed solicitors for the company at the very time when the com- 
pany was formed, do you not think it was the duty of Mr. Holroyd to make known 
any objections to the title ? — I have recalled one circumstance to my memory at 
this instant; I recollect perfectly, that immediately after the treaty went off with 
Mr. Flattery, Messrs. Clarke entered into a treaty. I asked Mr. Holroyd what the 
Clarkes thought of the power of the lease, and he said they did not care a farthing 
about it ; they did not see the least objection on that ground ; that I perfectly 
recollect, therefore that be did inform them of the circumstance. 

Do you recollect Sir William Congreve’s being in tow’n somewhere about 
December 1824, on his return from the continent? — I do not; I never saw Sir 
William Congreve till very long after this transaction. 

You do not know whether any interviews took place between Sir William 
Congreve and Mr. Holroyd at that period ? — I cannot state positively ; I think I have 
some faint recollection of Sir William Congreve being in town for a short time. 

Did you hear from Mr. Holroyd at that time, of Sir William Congreve having 
made any objections to what Mr. Holroyd had done, respecting the formation of 
the company, on behalf of Sir William Congreve? — I recollect Mr. Holroyd telling 
me, that Sir William Congreve had expressed great dissent and dissatisfaction at the 
conduct of the Clarkes, and that they had not used him well in the business. 

Did he express any dissatisfaction with the conduct of Mr. Holroyd? — No; but 
he stated that the Clarkes had not kept their treaty with him. 

When you state that Sir William Congreve, in his correspondence witli 
Mr. Holroyd, had desired Mr. Holroyd to take care of his interests in the business, 
do you mean by that, that he should take care of his interests in any new agree- 
ment to be entered into with Mr. Flattery on the behalf of himself and the 
Messrs. Clarke ? — My impression from those letters is that he expected to have 
equal benefits ; that his interest should be equally atended to, though the former 
treaty might go off. 

Tliat it should be attended to in any new agreement ?— Yes. 

At the time the deeds were drawn by Mr. Holroyd, do you know whether 
Mr. Holroyd was aware of the nature of the transaction, whether it was a single 

or 
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or a double transfer?-! believe Mr. Holroyd supposed this to be the only deed 
'“Ce‘'youa'nf rlaton^ that he 

a fre mnsaction which was not mentioned m that deed, between Mi . llattery 
persons, upon the subject ?-He had that agreement m his posses- 
Xn I Wie^ & Major Hindu and Mr. Vivian were parties. 

You think that he must have known that it was not a simple transfer of the 
nrlertv from Mr. Hattery to the company, at the time of the deed being eae- 
propertylrom ujieve that he was aware that only 10,000/. was paid; 

rtokl hl^etard "be supposed 05,000/. would be paid, and fifteen 
eiven back ; that it would be done in that way. 

^ HavP vQu anv reason to suppose he acquainted Sir William Congreve of that 
facf?-irvei Lw any letter tam him to Sir William Congreve ; he wrote con- 
Sntly to him during this period, but I never saw “Y . 

,7 u Mr Hnlrovd talk at the time as if he bad acquainted SirWiI- 

ham Congreve of cMnpany, but that there had been an intermediate 

transfer from Mr ^3„tion 

have always supposed he informed Sir William Congreve of whatever took 
ntee but I never saw any of his letters, I think ; I never copied any of them ; 
Sev were never considered as office-letters, but letters rather of a private nature. 

You have stated that Mr. Holroyd did not know of any intention to divide the 
cf. The first sale >— I believe that he knew that it would be in some manner 
rfded whL fcopM the agreement subsequently, as to the d.vi.on of the 
,5,000/., it put me into the possession of the fact, but I did not know it at 

* Wten did you copy that?-About the time of the meeting, to examine into this 
business which took place about a year afterwards. . r ^ 

Do you suppose Mr. Holroyd was perfectly aware of the conten^ of that agree- 

* K c:;r,n!sfl himself? Yes ■ but he has since told me, that he could not 

mco lect its conteL, that he wrote it out on the dictation of the Messrs. Clarke; 
rnd tS other day he asked me. if I recollected it contents, he told me pkmly that 
he did not recoUect any part of its contents, except that the name of Mr. John 

“ Do' Tn ro""became of that paper, in which yon say Sir William Con- 
greve Jxpressed his approbation of Mr. Holroyd’s conduct ?-Mr. Holroyd was 
ixeessivefy indignant, he went with the determination, I suppose, to insult him, if 

"'dm "y'out't s“V.harh‘VLf oSTat ^ read a note from Sir William 

Cotgre^. which L said Sir William Congreve had given him, which appeared to 

'^YoT?o*iMt know what has become of that paper?— I suppose Mr. Holroyd has 
it in his possession now, he appeared to consider it a very important document 

Yo'u said some time ago, that you had understood the sum paid to Mr. Flattery 
on IhrexiSTthofe deeds was 3,50c/.;who told you it was that sum?- 
Mr Holroyd told me that sum ; I am not positive whether 3,000/. or 3,500/. ; 

I reiVmber asking what he was to receive ; Mr. Flattery appeared at that time in 
veVy digressed ciJnmstimces, he said that he would receive 3.500/. at the time the 
deed was signed. 

Mr. Augustine Butt, again called in ; and Examined. 

LOOK at that book called the treasurer’s book and inform the 
itis?_This is a book showing the account of monies that were paid by the 
different shareholders into the bankers. u • u r,A writina 

In whose hand-writing is that book ?-It seems to be m “J 

You sav it seems to be in your hand-writing; have you any doubt it is your 
hJd wSfngP^-lT hand-writing; I thought there might be a contmuaUon 

°^Have you any doubt the first part of that book is in your hand-writing ?-The 
whole of it seems to be in my hand-writing. ^ .i ■. i v la 

Do you know that book also?— [af Imk being shewn to the witness}— Yes, it 

the bankers book of the company. ^ ^ Does 
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Mr. Does the treasurer’s hook show the dates at which the payments there entered 

Augusti n e Butt. ^ made? — Yes, it does. 

' ^ Ought that book to correspond with the bankers book ? — Generally it ought • 

21 December, cases, 1 believe, it did not; because there was an instance, I believe, in 

which a party drew out or received one hundred shares at the commencement of 
the company, and he afterwards only would receive ten, to be an acknowledged 
shareholder, and would divide or sell the others to parties in the Stock Exchange ; 
whereas the one payment of loo/. was credited to different parties, that caused a 
distinction. 

Name the party, and point out the entry which refers to the transaction you have 
mentioned? — This is an instance to explain that subject, John Eussell, he originally 
drew for one hundred shares, he paid 500 /. ; here is the 500 1. entered in the name 
of those parties who purchased the shares afterwards in the market, and divided 
them amongst them, Robert Hichens and others, as many as came to 270 1 . ; John 
Moxon, and so on, till it came up to 500/. ; that is the only distinction between 
them. 

Who is John Fussell? — I do not know him. 

How do you know that Mr. John Fussell was an original purchaser, and that he 
afterwards sold those shares? — Because I see his name in the bankers book as 
having paid in the money. 

How do you know that he afterwards sold his shares to those persons ? — I should 
naturally suppose, that if he drew out those shares, and I afterwards see that those 
parties hold those shares in the book, he must have sold them ; I do not say he 
sold them himself ; he might have employed an agent in selling them, but that he 
was the principal. 

Might there not have been many intermediate sales before they came into that 
book ? — Yes, there might have been many. 

You were the person who made the entries in the treasurer’s book ? — Yes. 

From what documents did you make those entries? — The documents I made 
them from, were these ; first of all, reading the bankers book, and then finding the 
payments were made in the bankers book, and that the parties had signed the deed 
for as many shares as they paid for in the bankers book; what I entered down in 
the bankers book was, that the party had paid 500/. if I found he did not come 
to sign the deed, I looked for documents to show who has come, and I find 
by the scrip, or the bankers receipts, it has been divided amongst so many ; conse- 
quently I have made that entry in the treasurer’s book, of the different persons who 
have brought in the scrip to me. 

At what time were the entries made in the treasurer’s book, making up together 
the 500/. ? — The entries were not made in the treasurer’s book till about iwo months' 
before I left the company ; but I cannot say the exact date, it might have been 
about the 5th or fith month, June or May. 

Do you remember when the first entry was ever made in the treasurer’s book ? — 
No, I cannot recollect the exact flay. 

About what time ? — I do not remember more than that I said, about the fifth or 
sixth month, and the book was made up perhaps in a day or two days. 

About the month of May or June? — Yes. 

Had you, when you made up that book, any documents before you other than- 
the scrip receipts, and the documents to which you have referred ? — I am not 
conscious of any. 

Do you believe that you had any other documents at that time before you? — In 
tw'o or three instances I might. I might have been obliged to consult Henry Clarke 
in some cases, but they are not fresh to my remembrance, but I might have 
done so. 

Do you believe that the book was made up by you under the direction of Mr. 
Henry Clarke? — Under his direction it was. 

Did you rely implicitly on the bankers book, or was there any book to check 
that ? — -No, I had none ; for I did not look to the bankers book till the time I was 
making up that book. 

Did Mr. Henry Clarke supply you with any memoranda or documents to assist 
you in the preparation of the treasurer’s book ? — I cannot well recollect whether he 
did or not ; I cannot speak to M hether he did or not ; if he has, he might have given 
me a verbal communication. 

You say he might baVe done this and the other, attempt to recollect whether he 
did or not? — I cannot recollect; if I did, I should say there were so many tilings, 

and 
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and so many communications; I cannot speak distinctly, it is long since it 

*^Had you at any time any list of the original shareholders of the company ? — i 
How would'st thou designate that, the original shareholders who signed the deed, or 
those who subscribed for shares. 

The question refers to those who were the original shareholders ?— No more than 
the bankers book. 

Was there at any time any account of the original appropriation of the shares ? — 
No, I am not aware of any myself, there was none in my possession. 

Do you recollect ever having seen such a book r — No. 

Do you remember having seen memorandums to that effect? — No, I cannot say 

that I do. , , r • , I • 

It appears that what is called the treasurer’s book would not furnish any thing 
like an accurate account of the original shareholders.' — The bankers book would. 

That may or may not be ? — That is the only information which I can give. 

Are you certain that you never received any list from the brokers of the original 
shareholders? — No, I do not recollect ; I am positive of it. 

Do you mean to say that the company had no means of knowing the original 
shareholders except by reference to that entered in the bankers book — No, they 
never had, nor I never had. 

Was there no list, not only of who they were, but where they resided, in case of 
a reference being necessary? — No; those things were generally done by Henry 
Clarke himself ; I was not conscious of it. 

Do you mean to say that if there was a list of original shareholders, that was in 
the possession of Henry Clarke ? — Yes, if there was such a thing. 

Do you not believe that he kept some account or memorandum at least for his 
own use, stating who were the persons originally concerned in the undertaking? — 

1 should suppose he would. 

Can there be any doubt of thatr—I should think there cannot be any doubt of 
it ; if I issued .shares I should naturally keep an account of them. 

Have you ever seen any document of that kind ? — 1 never have. 

Now that the subject is recalled to your recollection, did you ever apply to 
Mr. Henry Clarke upon the subject?— f never did, because I always thought that 
book would furnish me with information. 

Were you ever told by him how to prepare the treasurer's book, as you say it was 
made under his direction ; did he ever give you any instructions as to the mode in 
which you were to frame that book?— Yes; he gave me the instructions which 
appear upon the face of the treasurer’s book, the explanation of which I mentioned 
to thee before. 



Mr. 

Augustine Butt. 



Did he direct you to make your entries in the treasurer’s book from the bankers 
book, except where you were enabled to alter the entries from the scrip receipts or 
the deed? — He told me, in making out that book, that I was to take the bankers 
receipts that corresponded with the dates in the bankers book, As the bankers 
received money they granted receipts for the money to the persons who paid the 
money in ; I had those receipts afterwards, and if I found that the party who had 
actually paid the money originally in the bankers hands came and acknowledged for 
the shares, I at once entered the sum advanced by him ; but if I found that party 
did not, I looked to the bankers receipt, and perhaps I might find that five or six 
shareholders would come in on that very payment, which caused a number of 



parties. 

Have you any idea that the persons who appeared to be the ultimate holders of 
the shares had paid the deposits at the dates entered in the treasurer’s book ; Mr. 
Fussell, for instance, is entered on the i5tii of November; the persons who signed 
the deed might not hold those shares till January or February ? —No ; but if Fussell 
paid the money on the 1 5th of November, he never came and signed the deed ; for 
the deed, perhaps, was not made up till some time afterwards. 

The question is, wliy you entered these in the treasurer’s books as of tiie date 
when the original deposit was paid, instead of entering them as of the date when 
the shares were bought? — Because it was a check on the bankers book; how 
could I enter it but on the day that it was actually paid? I could not enter it on 
the day they actually signed for the shares. 

How did you know that the shares on which Mr. John Fussell, for instance, paid 
a deposit of 500/. were precisely the same shares which were afterwards held by 
the persons named in the treasurer’s book?— I do not know exactly the case ; but 
it I must give a reason, I must give an imaginary one; I either saw his name on 
234. Uu that 
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'jifr. that very bankers receipt, or else Henry Clarke did, which he did afterwards to 

Augustine Suit, oblige many of the shareholders, divide their bank receipt into scrip orders, under 

^ his signature perhaps : for instance, if Fussell subscribed for one hundred shares, 

21 December, he would divide his shares into twenties and tens, so as to make up the one lum- 
dred, to enable him to go into the Stock Exchange to sell them ; and Fussell would 
never come in and sign for one ; he would sell them all, so that we never admitted 
him as a regular shareholder, though he was a subscriber. 

Did you refer to Henry Clarke for information when you were at a loss on those 
subjects? — Always; to no other person. 

Was it always necessary for a person signing the deed to produce a banker’s 
receipt, acknowledging the payment of the deposit? — No; an order from Henry 
Clarke, or from Edmonds&Wolfe the brokers, or Wells & Sons the brokers, might 
be admitted. I had orders to admit the parties to sign the deed under their orders. 

Did it frequently happen that the deed was signed by persons under the autho- 
rity of those orders, and not under regular receipts? — Very frequently. 

By whom were you directed to admit those orders as sufficient titles to sign the 
deed ? — By Henry Clarke himself. 

Was that well known to the rest of the directors ^ — I should suppose it would 
be, because I suppose some of them signed some of those orders themselves. 

You believed some of the directors signed by virtue of such orders? — I believe 
they did. 

Can you name any director that you believe signed in that manner? — I cannot 
recollect one now ; but I believe that there were some, 1 cannot say how many; 
there might be only one, or perhaps many ; the thing is too minute for me to 
recollect now. 

In such case, the deed might have beeen signed by persons who had not paid 
any deposit at all ? — They might not have paid the deposit; another person might 
have paid the deposit, but then those parties would pay the amount of deposit 
in the Stock Exchange, in buying the stock. 

What was the nature of the orders given out by Henry Clarke ? — Merely directed, 
“ To Mr. Augustine Butt — Admit the bearer to sign the deed of settlement for ten 
shares. Henry Clarke giving the date. 

That order was no proof to you that any thing had been paid in the way of 
deposit ? — I had nothing to rest on but Henry Clarke himself. 

Do you mean to say, that the order was evidence that any deposit had been 
paid ? — No, it was no evidence to me in some cases, because I had not seen the 
bankers receipt ; but in some instances it might, where I had seen the bankers 
receipt; probably the bankers receipt might have been deposited with me as a 
check upon the orders. 

Did you permit persons to sign the deed under those orders, without any proof 
that they had paid the deposit? — Yes, I would. 

Id what place were the books and papers of the company kept, at the time you 
were clerk and secretary ? — The books of the company were kept in the office, 
15, King’s Arms-yard ; but some of the papers were in the possession of Henry 
Clarke. 

Had he free access to the books and papers? — He had. 

Do you know that he occasionally took them out and returned them ? — No ; 
I am not conscious of his having done any such thing ; I may have taken a 
paper over, and may have brought it back ; but we never exchanged any that 
I am aware of. 

Were you always present at the time he had access to the books and papers ? — 
He could not come to my books and papers without coming to me for the key. 

You kept them under lock and key, and he had not access to them without your 
agency ? — No. 

Had any body else access to the books and papers, except Henry Clarke? — 
No. At one time there was an old man appointed secretary to the company, of the 
name of Thomas Cox, and he had as free access as I had ; only Henry Clarke said 
to me that Cox was appointed secretary, but that being old and infirm, he could not 
keep the books; that it would be better for me to keep them, but that he might 
have access to them if he chose. 

Had he another key? — No, but the keys were left in the office, and he knew 
where to go for them. 

In whose custody were they ? — They were in my custody at first : tlien, when we 
used to lock up the drawer, we used to leave one drawer open and put the keys in. 

Then 
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Then any person coming into the office might open Hie drawer in which those Mr. 
papers were kept? — If they chose to go to that drawer they might ; but I never ^ August i ne Buit.^ 
found that any of the books were altered or turned. ^ 21 De'ember ^ 

Were any of the other directors in the habit of looking at the books and papers 
except Henry Cla.rke ? — No, none. 

During the office hours, was it ever the practice for any of the directors to look 
at them ? — No, they never asked for them. 

Did Henry Clarke frequently ask you to let him look at papers ?— No, seldom or 
never ; just two or three times he came and looked over me, to see in wliat manner 
the ledger was done, but no more. 

Do you believe that he had papers relating to the formation of the company 
which were not in your custody ? — I believe he had. 

Have you any doubt of it? — I have no doubt of it. 

Were you in the habit, on the days when the directors met, of taking the books 
into the board-room ?— Yes, 1 have done such a thing. 

You have been present on those occasions I just took in the books, and came 
out again, leaving them in there. 

Can you take upon yourself to say, that excepting Henry Clarke, not one of the 
directors ever entered the office to examine the books? — No, I do not recollect 
one. 

Look at that paper now- shown to you ; do you recollect any such paper as that ? 

— Yes ; I had something of the kind in my handwriting, but this is not. 

Do you remember some time about the 15th of January 1825, Mr. Bent or 
Mr. Brogden coming to the office to examine the books, for the purpose of know-ing 
how many shares they held ? — No, I do not recollect that. 

Can you undertake to say that they did not come ? — No, I cannot. 

Do you recollect their going into the office, at the close of a meeting of directors 
held about that time, for the purpose of examining the books? — No, I do not 
remember that. 

You were present at a meeting on the 5th of November, when the company was 
fonned ? — Yes, I believe I was. 

Do you recollect any thing being slated at that time about the title? — No, I do 
not. , 

It was not said that the title was defective ? — I did not hear any remark pass, that 
I recollect. I merely went in to see them sign their names, and then came out 
again. 

You said you never saw a list of the original shareholders? — No, I am not 
conscious of having seen any. 

Was there not a list of that sort in the ledger which was destroyed, that ledger 
in which you say there were so many mistakes ? — No ; I do not know of any ledger 
being destroyed. 

You said there was one, which Mr. Clarke said was so full of mistakes it should 
not be seen ? — He said it should be destroyed ; but 1 have had doubts, since I gave 
my former evidence, whether that book which was shown to me is not the very 
identical book itself, since I have re-considered it. 

What book do you refer to ? — One member appeared to look rather hard with 
me. On re-considering, it appeared fully that I could not answer the question as 
to the incorrectness of the shareholders ledger; when I afterwards recollected, and 
saw the names were in my hand-writing, I said that must be the same book, for 
I never made another shareholders ledger; that confirms me that that is the identical 
book in which there were some mistakes. 

Is that the book you refer to ? — \a book being shown to the witncss\ — Yes, this is 
the very book; and those very mistakes I was taxed with are the very ones here 
betrayed, — a deposit instead of first pavment ; and those erasures made with a pen- 
knife are inaccuracies in bringing down sums. 

Do you mean to affirm that there never was any other book but that? — No, 

I am positive there never w’as. 

When was that book made up? — It was made up when the books were first 
formed ; but I do not know when that time was. 

From what clocumenls was it made up? — It vvas made up from the bankers 
hook, and made up from the scrip. 

Did not Henry Clarke furnish you with some memorandums to make up this 
book? — He could not, for the treasurer’s book was that from which I made up this 
book. 

U u 2 Do 
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Mr. Do you mean to say that the entries in the treasurer’s book corresponded in every 

. u gusU n e utt. particular with this ? — They should do. I do not know but there may be a 
21 Decembtr. mistake. 

You mean to say you made that from the treasurer’s book? — Yes. 

Then as it is a mere matter of transferring from one book to another, it should 
correspond? — Yes, it should correspond, certainly. 

Is that paper now shown to you in your hand-writing? — Yes, it is. 

What is that paper? — This paper now produced shows the number of shares 
which Wells and Sons, the brokers, had to distribute ; and the names opposite to 
them show those persons who signed the deed. 

When was that prepared ? — I do not know, because I do not see any date to it • 
this I perceive is only a part of another ; it was connected with something else. 

At what time was it that that conversation betw'een Henry Clarke and you, about 
the ledger, took place ?—It was about a month before I left the company. 

When was that ? — About the month of June or July j it was in August I left. 

Did that ledger go back to the beginning of the proceedings of the company?— 
Yes, to the beginning. 

What month?— The entries must have gone back to the beginning, but I do not 
know the month when the entries were made ; it was some time after the formation 
of the company before we got the books ; they were some time in the stationer’s 
hands. 

In what month ? — I cannot say ; it might have been three or four months ; it 
might have been about April. 

Was it about April? — It might have been about April or March. 

Was not the treasurer’s book made out before that book was commenced ? — Yes ; 
it must have been. 

In fact, this book is made up from the bankers book?— It is made up from the 
treasurer’s book. 

The treasurer’s book is made up from the bankers book ? — Yes. 

The treasurer’s book and the old shareholders ledger contain no account of any 
shareholders except those who held at the time of signing the deed ? — Just so. 

Are you able to say when the deed was signed by all the parties whose signatures 
now appear to it? — No, I do not know; because the shares were not filled up 
when I left the company. 

Was there any considerable number of shareholders before you left the company? 
— There was ; there were about four or five hundred shares unfilled up, so that 
there must have been a considerable number. 

Do you recollect about what time the majority of those who signed affixed their 
signatures to the deed of settlement? — No, I do not recollect. 

Was it before March ? — That is a thing it is impossible for me to say, because 
from the formation of the company in November they began signing till I left it; 
perhaps one day there might be one or two come in, and perhaps not one for 
a week. 

Did many sign before the termination of the year 1824? — No, I do not think 
there were many signed then. 

Very few signed before the termination of the year ? — Very few; and I am not 
certain of that. • 

Do you not think there was considerable purchasing and selling of shares before 
the deed was signed ? — Oh, yes, there was. 

Did not many of the shares pass through several hands before the deed came to 
be signed ? — Yes, they did, several. 

Are you aware of any means of now ascertaining who were the original sub- 
scribers ?— No, I do not know any more than Henry Clarke ; he is the only man 
who can furnish the information. 

You believe that he could furnish the information ? — Yes. 

But if he does not furnish it, you are not aware of any other sources of such 
information? — No, I am not. 

You 
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You mean to say there was no book antecedent to this now before the Com- Mr. 
mittee, called the old shareholders ledger, and which was destroyed? — No, there Angustine Butt. 
was not. _ 

. 31 December. 

Ixlok at the entry in the treasurer s book under date November the 15th, Robert 
Hichens, 270 1 . wliat is the number 102? --It is the folio of the old shareholders 
ledger. 

Look at page 102 of the old shareholders ledger, and point out where the sum of 
270/. occurs? — It does not appear 270/. being paid, because we made the whole 
of that payment in an aggregate, and put it down, so that we should have to go 
through the treasurer’s book; there are in the treasurer’s book other payments; 
there is no date put against that, but there are dates against the other payments ; he 
purchased other shares besides that, and Henry Clarke told me to put down the 
whole of those payments at once, and not distinct payments ; but when other 
deposits were made to put down distinct payments ; if we were to go through the 
treasurer’s book it will appear that on the first call he paid 1,310/. which sum 
includes the 270/. 

The sum of 1,310/, appearing on the debtors side of the shareholders book, 
appears to be written on an erasure ? — It was. 

What was the sum erased ? — £.270. 

You have no doubt of that? — I have no doubt of it. 

Did Mr. Clarke give any reason for entering these sums in a lump, and without 
any dates to them ? — Yes ; he said that in the first payment it was a sort of deposit, 
and it was as well to enter the whole, because some of them had made so many 
payments at different times, it would take up the whole book to enter them, and 
that they might be all put down at once, but that in the after-payments I should 
show the distinct dates. 

He directed you to insert the first payment without any date at all ? — Yes, be did. 

When did he give you that direction? — He gave it to me on making up the 
book. 

Is the whole of the shareholder’s ledger made up upon that principle ? — Yes, it 
is, from the beginning to the end, and that is the cause of the erasures. 

Is it impossible from this book to collect when the persons named in it were first 
connected with the company ? — It is. 

Can you now slate the cause of the erasures more distinctly than before?— 

The cause of the erasures with the penknife arises from Henry Clarke telling me 
to put in the aggregate payment on the first call, and not the distinct payments, 
that is the whole payments in one. 

In some of the early entries the word deposit appears to be struck out ? — Because 
I had called it deposit as I understood it was ; but he said that would cause a con- 
fusion, because here we would say second call, or second payment, and they 
would ask where is the first call ; the deposit was the first call, so it was — here was 
the treasurer’s subscription, he said it was a first payment, because afterwards 
when they made a second payment, where w'as the distinction. 

That includes the different sums paid at different times ? — Yes. 

Were any dates entered originally in the shareholders ledger which are now erased, 
and why ? — Y es ; there is, for example, one in No. 1 . the year appears to have been 
erased in the column of dates. I am not quite certain, but I think there were some 
dates erased. 

If there were any dates erased, was that in consequence of the direction already 
mentioned from Henry Clarke ? — Yes. 

What is this signature “ R. H.” in the banker’s-book? — Ido not know; I sup- 
pose some private signature of the bankers ; perhaps it means Robert Hichens. 
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James Brogden, 
Esq. 

23 December. 



Venerh, 22' die Decembns, 1826 . 

ROBERT GRANT, ESQUIRE, 

IN Tllii CHAIU. 



James Brogden, Esquire, a Member of the House, further Examined. 

IT appears to the Committee to be very material to settle with accuracy the date 
at which you had the first mtormation from Mr. Bent, with respect to the distribution 
C 047 ^- slso the date of the day on which you received the 1,047 /. 
from Mr. Clarke ; are you able to state those dates with more precision to-day than 
you were before. I considered with myself after my examination, and I am quite 
convinced that It was in the House of Commons that Mr. Bent communicated to 
me the affair of the 1 5,000/. ; and therefore it must have been at his bouse that he 
communicated to me the first affair of the division of the 1,047 ^ ; that I have quite 
settled in my own mind to be the fact; I have not the exact dates about me 
but I dare say I could, by reference to memoranda at home, settle the date 
precisely. 

Would your bankers book assist at all as to the date of the receipt of the 1,047/, 5 
—No doubt the bankers book will enable me to ascertain the day on’ which 
I received the 1,047/. 

Will you have the goodness to turn your attention to those two dates, and to 
supply the Committee with them on a future day?— I will do so; I am far from 
being certain that I can fix the dale of the first communication of Mr. Bent 

With respect to the receipt of the 1,047/.; you will be able to fix that with 
accuracy? — I can. 

Have you had any communication with Mr. Bent as to the day on which he first 
informed you of the distribution of the 1,047/-?— I have not; I did not even see 
Mr. Bents examination; it was sent out to him for his correction, and I never saw 
It. I suppose it is in consequence of some discrepancy between my statement and 
Mr. Bents that the observation is made. There are some circumstances which 
bring it to my mind, and which induce me to fix positively that it was at that time 
because I recollect that when the conversation took place between me and 
Mr. Bent about the 15,000/. we said it happened very fortunately that the next 
day, the Saturday, was the day of the meeting of the Arigna Company; therefore 
I think it must have been on the Friday in the House of Commons, and it was on 
the Saturday that we went down to a meeting of the Arigna Company to complain 
of the proceeding. I wish to make a general remark to the Committee, which is 
that I have a paper or two to-day to put in, and I beg to state, that since 
this Committee has met I have not called for a single witness ; I have not 
sent in a single paper; and I have put but one question through the chair 
I am going first to put in a letter of Mr. English’s, whom the Committee have 
seen here several times; he was in the House of Commons on the night when 
the inquiry began, he wrote me a letter in consequence of that, which I shall 
produce to the Committee, and the directors of the Arigna Company ordered him 
to attend to give me such assistance as he might be enabled to give by reference to 
papers, if I should call for any, but I have not called for a single paper; I have 
not brought forward a single witness, and I iiave kept myself silent and’ passive 
during the whole of this procedure. 

Will you be kind enough to state what passed, when Mr. Bent first informed 
you ot the transaction relating to the 1 5,000 /.?- Mr. Bent sent a note to me, saying 
that he had once had a very extraordinary transaction to communicate to me relative 
to tlie Arigna Company, and that lie had now one that was much more important 
to communicate to me, and I am now convinced tliut it must have been on the ist 
ot July; -he .said, “ Those Clarkes, of whom you have latterly expressed’ yourself 

dciihtful 
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doubtful as to their conduct, have indeed shown themselves to be what you began James Bi-ogdt», 
to suspect them to be; says he, “ Brogden, would you believe it, those damned \ , 

rascals, after liaving cheated us of our shares, have endeavoured to make it out 
that that very money which came to us upon that occasion, was the produce of 
a fraud of 15,000/. which has just been discovered?” “Good God!” says I, 

“A fraud of 15,000/.; in what manner?” Says he, “ It appears that 10,000/. only 
were paid for the Angoa Mines j we have been in error all this time as to the 
amount that was really paid, the sum really paid was no more than 10,000/. and 
the 15,000/. had been abstracted, and they pretend now that the 1,047/ which 
we received was part of that plunder.” I was ready to sink upon my seit when I 
heard it; at Jirst I could hardly believe it; but he said, “You may depend upon 
it, it is true. I then began to question him as to the manner in which he had 
obtained the information; he said, that Mr. Morgan, who had Just returned from 
abroad, had had some communication with Mr. Flattery, and Mr. Flattery had 
communicated the fact to him, and that in {mint of fact there was no doubt of it ; 
we then agreed immediately that the only thing to be done was to go to the meeting 
of the directors, saying, at the same time, that it was very fortunate there happened 
to be a meeting of the directors on the following day; and that we would go to 
that meeting, and call for an explanation— that was the substance of what passed • 
we certainly did talk it a great deal over. ’ 

What steps did you afterwards take, in pursuance of your determination?— We 
went the next day to the Arigna meeting; at that Arigna meeting Sir William 
Congreve was in the chair. 

Will you have the goodness to recollect exactly what passed upon that occasion > 

—Upon that occasion, I addressed myself, first, I think, to the chairman, and told 
him, what extraordinary reports we had heard. “ By the bye,” Mr. Bent added 
depend upon it ; for it is Jiot only on the part of 
Mr. Morgan that I have heard it, but,” says he, “ some of the Arigna proprietors 
have ascertained the fact also.” I addressed myself to the chairman, and slated 
what extraordinary reports we had heard circulated to the prejudice of the directors 
VVe called upon him for some explanation : his answer was, “ Every thing that has 
been done may be justified ; we have done nothing but with the advice of our 
counsel and solicitor, and when the proper time comes it will be explained; but 
J shall decline saying any thing at present.” 

Did the Messrs. Clarke, or any body else, make any remark upon your conduct 
before Sir William Congreve made that observation ?— Certainly not, for I went 
down open-mouthed ; I am sorry to say, that I was in such an agitation of spirit 
nat I spoke at the very top of my voice, and we were overheard in the next house • 
and then Mr. Bent followed me with equal feeling, and also called upon Sir William’ 

Congreve, and upon any gentl^an present, to explain it. They were all silent; 
they all supported Sir William Congreve, in refusing to answer. 

"•>’<> "'“e there ?-I believe all the directors were there; there 
was Sir William Congreve there was General M'Lean, there were the two Clarkes 
and I think Mr. Dunston, Mr Power, and Mr. Surtees. 

^^Were Mr. Healing, or Mr, Holioyd, or Sir. Hincle there ?— I think they were 

Had Sir William Congreve used any influence to prevent your going to that 
ineeling No ; we had had no communication between the preceding day and the 
day Ot the meeting. What makes me think that .Mr, Healing and Mr. Holrovd 
were not there is, that m the detail of the proceedings, we agreed there should be 
a meeting on the subsequent Wednesday, when both the counsel and the solicitor 
Should be present, because Sir William Congreve had stated, that nothing liad been 
none winch could not be justified by the counsel and solicitor to the company. 

Will you state what further passed at that meeting?— We then moved, that 
special ggieral meeting of the company should be called, to investigate this extra- 
^ ® great deal of angry discussion upon it, and it was 

^rned m the negative; indeed there were only Mr. Bent, and myself, and 
WII. Morgan for it, and the rest opposed it. 

^ill you state what the proposition was that you made?— I believe the words 
were, that a special general meeting should he called, to inquire into the 
poits circulated to the prejudice of tlie directors; that was negatived. In 

4 a subsequent 
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James Biogdtn, a subsequent part of the proceedings of the day, when I was looking over the 
^7- minutes, I saw that it was not put upon the minutes; I moved that that motion 
^ of mine should be put on the minutes, and they objected to it; 1 remember par- 
ecera er. ticularly the objection came from Henry Clarke, and we argued a good while upon 
it ; they said it was never the practice of the Arigna board to put down motions 
that were carried in the negative, that they only put down motions that were carried 
in the affirmative ; and I remember entering into a good deal of discussion on the 
subject; I said, that in the Rock Assurance Company, which was a pattern to 
others, it was always the practice to have every motion, whether carried in the 
affirmative or in the negative, entered upon the proceedings of the day; but 
however it was rejected, and no minute was made of it. 

Was that all that passed at that meeting? — No ; from something that arose during 
the meeting I was induced to call upon Mr. Henry Clarke, to let us have the paper 
of the original distribution of the siiares, and his reply to that was, “ There is no other 
list of the originally distributed shares except the list of the proprietors.” I pro- 
ceeded to say, that it was quite impossible that that could be the case, that there 
must have been, as he had been deputed by Sir William Congreve, and those who 
had formed the company, to distribute the shares; and I called to his recollection 
a quaint phrase that he used, that that was his department ; I said, “ Recollecting 
what you told me at that time, I take it for granted that you have some record of 
what passed in your department;” and he was proceeding to answer me, when his 
brother, Mr. Joseph Clarke, got up and said to him, “ Brother, do not you see 
that Mr. Brogden has become your accuser? if you will follow my advice you will 
not answer a word and he sat down, and did not answer a word ; and I could 
get nothing from him. 

Are you sure that it was Joseph Clarke that said that to Henry? — I am quite sure 
that it was, because it was with Mr. Henry Clarke that I held my communication 
about shares. I recollect perfectly bringing forward that fact; it was so quaint 
a phrase that I recollected it ; when I applied to him originally for shares he said, 
that was his department ; and I said, “Mr. Clarke, as that was your department 
you must surely have some record of what was done in your department.” 

What led to your calling at that meeting on Mr. Henry Clarke for a list of the 
original shares ? — It was something that came out in the course of that discussion, 
which lasted, I dare say, for half an hour at least. I cannot recollect what might 
have occurred that induced me to ask for it. 

Did any question arise as to any dealing in shares at the commencement of the 
company’s proceedings ? — I do not recollect that there did. 

Can you recollect how the discussion arose as to the list of original shares?— 
I cannot recollect. 

Will you state what steps you took after the meeting? — After tiie meeting 
Mr. Bent and I went immediately to several gentlemen, whom we knew to be 
principal proprietors, to a Mr. Frampton and to Mr. Hichens, and stated to them 
what we had done ; we advised them, as we could not obtain a special general 
meeting of the company in a regular form, (I recollect, by the bye, that Mr. Henry 
Clarke gave this as a reason why there could be no general meeting; he said 
there could be no special general meeting before the first annual meeting called 
by the company,) but, as they refused us a special general meeting, we advised 
those gentlemen to call u general meeting of the proprietors at some tavern in 
the City. 

Did such a meeting take place? — At that time tiiey intended that the meeting 
should take place immediately, but upon looking over and ascertaining the list of 
proprietors, it was thought that so many were out of town, it being at a time of the 
year when the City is almost deserted, that they thought it would be quite impracti- 
cable to get such a meeting as would answer any eft'ectual purpose, at that season ; 
and it was agreed that it should be postponed till later in the year. 

You are a party to the suit in Chancery, are you not? — I am. 

Have you got a copy of your answer ? — 1 have. 

Could you supply the Committee with that copy ^ — Most unquestionably. 

You said, on a former day, that you knew nothing against the character of the 
Messrs, Clarke at the time when you first formed a connection with them ? — I did 
say so ; for I had not any suspicion of them. 

VViiat liad you beard of them, and from whom? — I had heard nothing of them ; 
but seeing them at Sir William Congreve’s meeting, with the other very respectalile 

persons, 
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persons, which, by looking over the list, the Committee may see attended his com- 
mittee upon the Equitable Loan bill. I came late into that ; the committee 
hail had many meetings with them ; but seeing the Clarkes there associating 
with those respectable persons that I met there, I had no doubt of their respecta- 
hility. I never thought it necessary to inquire into the character of any gentlemen 
that J saw there; I took it for granted that they were respectable persons. 

Did the Messrs. Clarke take a leading part in the management of the Equitable 
Loan Company r— They certainly did; I would say a prominent part: latterly 
they certainly did take a very active part. I believe that that company was very 
nearly thrown over by the interference of the Clarkes and their friends, for their 
conduct was certainly that which tended very much to bring it into discredit. 

Was it contemplated at the commencement of the Arigna Company that the 
Messrs. Clarke should have the principal management of it ? — As I stated before, 
and stated most truly, at that time I had not a suspicion against their characters; 
I found them highly intelligent men, and was told by Sir William Congreve that 
they were respectable men, that they were men of property, and were particularly 
conversant in mining operations ; and I really thought, when I found they had 
taken the entire management of the Arigna almost into their own hands, that it 
would be beneficial and not prejudicial to the company, for I reasoned in this 
manner, — these gentlemen are intimately acquainted with the management of 
mineral property, they will manage this with the same unity of management that 
a private company would do, and, as they understand mineral property, it will be 
much better that it should be so managed than by a party of gentlemen sittim^ 
round a table who are very little acquainted with such business ; for it is quite 
clear in my mind that the difference between a joint-stock company and a private 
company is, that the latter act with more promptitude, and with a more consecutive 
attention to their business, than any joint-stock company can do ; and I thought it 
was for the benefit of the company that it should be entirely under the management 
of those gentlemen, at least for the present. However, I take shame to myself 
for not having inquired more exactly into their character ; I might perhaps have 
obtained some information which should have shaken my confidence in them ; but 
I (piesfioned them very fully as to the character of the person that had the manage- 
ment of the Arigna property. 

Who was tliat? — A person of the name of Vivian; and I received such a character 
of him from them, that I tliought the thing was going on as well as possible; we 
liad a discussion as to the person that sliould be our secretary, and I recollect stating 
that I thought the person we wanted as a secretary should not be a mere book- 
keeper, but should be a person who was well informed upon the management of 
mineral property ; because, as every thing depended upon the management of our 
property in Ireland, we ought to have a person attending constantly upon us, who 
could explain any part of the report that we could not understand, and who could 
suggest to us the best advice as to what should be clone if there should be any 
difference of opinion upon the letters we received from Mr. Vivian the manager ; 
and, in consequence of that, Mr. Cox was appointed. I recollect several times 
questioning the Clarkes about making out the books; I said. “ It is very necessary 
that the books shouid be made out and got forward ;” “ Oh,” said Mr. Clarke, 
“ vve are doing it; you know, at the Imperial Gas Office, we have a great many 
clerks there that are not half employed ; and under my direction the books are 
bringing up as quickly as possible ; and you may depend upon it they will be 
brought up in as perfect a state and as speedily as you can desire;” therefore, 
the books were left at the Imperial Gas Office, under the expectation that they 
were bringing them forward in the best maimer : I thought no man was more com- 
petent than Mr. Henry Clarke was himself to be at the head of a great joint-stock 
company ; I conceived under his direction and with the assistance cf Mr. Beaubien, 
(for, said I, you should get Mr. Beaubien to assist,) and I firmly believed and thought 
that the books were making out, and I could not at that time suspect that there was 
3 'iy intention or any interest to make them out but in the best and most correct and 
regular manner. 

In looking forward to the Messrs. Clarke having the exclusive management of 
the affairs of this company, did it not strike you as peculiarly important to have 

proof of their honour and integrity, as well as of their skill and intelligence ? 

I never think it necessary to inquire into the character of any man, unless some- 
thing induces me to suppose that he is not the person that I took liim to be ; 

X X I should 
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Jomet hrogden, I should take it for granted, if any man’s character was bad, that in the course of 
some months association with hiin I should discover something that would lead roe 
32 December suspicion, or that 1 should hear something that would lead roe to that 

suspicion, neither of which occurred. 

The Committee understand you, that you took some blame to yourself for not 
having made some inquiry respecting their character? — Now, upon reheclion, 1 do 
because I might have bad information, I believe, sooner than I received it, that 
they were not so trustworthy as I believed them to be. 

Do you know any thing of Mr. John Hinde? — Yes, a good deal. 

Did you know him at that time ? — 1 knew him as Sir William Congreve’s agent, 
and the agent of the Equitable Loan Company. 

What was your idea of him at that time ? — My idea of him was certainly not 
good. 

What was his connection with the proceedings of the Avigna Company ? W’as 
he employed as an agent in any of the matters of the company? — I think not. 

Were you aware that he was instrumental in the formation of the company? — 
1 was not at that time. 

On what grounds did you form that unfavourable opinion of him that you 
express? — From what I saw of him ; he was employed as a sort of agent, to run 
about to obtain information for the Equitable Loan Board. 

What did you see in his performance of tliat duty to impress you unfavourably 
respecting him? — I can hardly say from what, but I had not a favourable opinion 
of him. In the first place, I thought he did not always state the truth correctlv, 
but I cannot say upon what particular occasion ; I thought he seemed to be double 
dealing. 

Is it your impression that you had heard any particular fact to his prejudice ? — 
I' had not then ; I have since ascertained something of his history ; he was origi- 
nally a tinman, and was employed by Sir William Congreve about his rockets ; he 
was subsequently employed by Sir William Congreve in making the fire-works 
which took place on the peace and on the coronation. 

Have you heard that he is a bankrupt? — I have since heard that he has been a 
bankrupt. 

Do you know whether he has obtained his certificate ? — I do not ; I never heard 
that he was an uncertificated bankrupt. 

Do you know when he became a bankrupt ? — I do not in the least. 

Do you recollect recommending Mr. Cox to an employment under the company? 
— Most unquestionably I do. 

What was the result of that recommendation ? — He was employed ; he is em- 
ployed to this dayj he is now in Ireland. 

Was your recommendation opposed by Mr. Clarke ? — No, it was not. 

Do you recollect recommending any person to be employed by the company who 
was objected to by Mr. Henry Clarke ? — I do not think I recommended any person 
to be employed but Mr. Cox. I recollect that, in a subsequent stage of the busi- 
ness, Mr. Clarke did complain of Mr. Cox being too old, and I must confess that 
the same thing has struck me ; but then it was under our necessity to have imme- 
diate assistance tliat Mr. Cox was appointed; Mr. Cox was only appointed tem- 
porarily. That he has not been superannuated altogether, 1 think the best proof 
is that he has been continued by the present directors, who, it is well known, came 
in in opposition to the last directors. 

Do you recollect making any objection to the employment of Mr. Hinde in any 
other company ? — Certainly I did in the Equitable Loan Bank. 

What was the ground of your objection ? — I had thought him an improper person 
for the situation; and there was a candidate, a gentleman I had never seen in my 
life, but who brought forward such attestations on the part of all the first houses in 
the City of his fitness to occupy that situation, that I thought it my duty to do all in 
my power to support him in opposition to Mr. Hinde ; but that very same parly, 
tiiat is, the two Clarkes, Mr. Surtees and Mr. Dunslon, by management, and 
I believe by management only, as 1 thought, carried the election in favour of 
Mr. Hinde. 

When was that? — That must have been in the spring of 182.5, * think. 

Did your objecting to Mr. Hinde give any ofieiice to those that supported him? 
— I think it did, because he was the creature of the Clarkes, and Sir William Con- 
greve took a great interest in him ; Sir William Congreve was very much connected 
with the Imperial Gas Company. 

Did 
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Did it not give you a very unfavourable impression of the Clarkes that they 
should be so closely connected with Mr. Hinde? — It did unquestionably; but it was 
only in progress of time that I got this unfavourable impression of Mr. Hinde j 
I knew nothing against him originally. 

Between January 1825 and July in the same year, did any thing ever pass 
between you and Mr. Henry Clarke on the subject of his having sold the shares, 
other than you have already stated ? — Nothing. 

Was any thing ever said at the meetings of the board of directors respecting the 
sale of shares, whether properly or improperly, by Mr. Clarke? — I do not recollect 
that there was. 

At any time after you received the 1,047/. did you express to any person, except 
to Mr. Bent, your disapprobation of the conduct of Mr. Henry Clarke in the sale 
of your shares ? — I certainly did ; I had no communication with any persons upon 
the subject of joint-stock companies or shares, except my brother directors at the 
United Gas Company. I did communicate to several persons the sale of the 
shares, and that I thought it was an extraordinary proceeding. 

Do you recollect the names of any persons to whom you made that communi- 
cation? — I made it to a gentleman of the name of Frampton. 

He was one of the requisitionists ? — He was; I spoke principally about it to 
Mr. Porter; be was the person who was the depositary of our complaints prin- 
cipally. It happened that the United Gas is tlie next door to the Arigna Company, 
in King’s Arms-yard, Coleman-street ; and in the interval that took place betw’cen 
Mr. Bent's statement of the fact to me and iny going to receive the money, certainly 
I complained to every person, I believe, almost that I happened to see there; it 
was a subject of conversation there, and I complained generally. 

When did you first believe that .Mr. Henry Clarke, in selling your shares and 
distributing the money, had the purpose of implicating you with himself, and therehv 
assisting to screen himself from the inquiries of the company? — ^That neve^r 
occurred till the discovery of the fraud ; till the explosion in July ; then I began to 
trace, as far as I could, his proceedings. 

You are understood to have stated that when Mr. Bent told you of this distri- 
bution of the 1,047/. you began to entertain some doubts with respect to tiie 
Messrs. Clarke ? — I did ; but I had not at that time any suspicion that Mr. Clarke 
was capable of such an act as tliat relating to the 15,000/. I thought his conduct 
in that instance was wrong ; but I cannot say that I suspected his character then ; 
I thought that if he had done what was wrong in one thing, be might do what 
was wrong in others; and that it was necessary to be more attentive than I had 
been before to his conduct. 

Were you afterwards, in point of fact, more attentive in watching him ? — I was. 

Did you ever speak to Sir William Congreve about the distribution of the 1 ,047 /. > 
— I do not recollect that I ever did. 

Did you ever state to any of your brother directors that it had become necessary 
to watch more particularly the conduct of Mr. Henry Clarke ?— 1 did not, because 
I saw every day more and more that the other directors and Mr. Clarke were so 
intimately united, that there was no use in communicating to them any thing to 
the prejudice of Mr. Clarke; for it was obvious in every little thing that we did, 
if we interfered even to complain of Mr. Vivian’s conduct in any respect, it 
was immediately put down, and those gentlemen who voted seemed to be only 
Mr. Clarke’s agents there, for they always supported him in every thing, and 
supported the agent in every thing ; indeed this had gone to such a length, that, as 
I confess, my suspicions were rather increasing, I had determined, if this great 
affair of the discovery of the 15,000/. had not taken place, to go over to .-Vrigna 
myself, to satisfy my doubts upon the subject; for in this interval betw'een the 
distribution of the money and the discovery of the fraud, Mr. Flattery was con- 
tinually writing to me and others, and calling upon me, complaining of the bad 
management of the works, but his complaint never went beyond that. In conse- 
quence of bis complaints, I brought forward those statements of his to the board, 
and the Clarkes always overruled me ; they said that Mr. Flattery was a very 
troublesome fellow, (indeed he is a singular man) ; and therefore I did not give 
much credence to all that he stated ; but 1 thought there was more in his statements 
than they seemed to admit, and I was frequently making complaints at the board, 
that more attention was not paid to Mr. Flattery’s statements, but I could get no 
answer from the Clarkes; they were all open-moutlied about it; they said that he 
Was a troublesome fellow, and that he was determined to throw the company into 
X X 2 confusion, — . 
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confusion, — that he was a disappointed man, and that he regretted liaving disposed 
of his property,— and expressions of that kind ; and I found it was quife in vain 
to make any complaint upon the subject, and I had not only determined to go over 
to Arigna myself, but I had almost come to the resolution that I would withdraw 
from the company, for I was dissatisfied with the proceedings. 

In the commencement of your last answer you spoke of the other diiectors • dt> 
you mean that expression to include Sir William Congreve, General M'Lean and 
Mr. Morgan ? — Certainly not Mr. Morgan. Of Mr. Morgan we saw little or 
rrothing, Mr. Morgan, immediately after the formation of the company, went 
abroad, and he did not return till the time when by his means the discovery of the 
fraud was made. Certainly, Sir William Congreve supported the Clarkes in every 
thing ; they acted together. 

In point of fact, you did not at any time express to Sir William Congreve your 
doubt about Mr. Clarke's conduct ? — 1 believe 1 did not. 

Had you any particular reason for not doing so? — I had no other reason than 
seeing that he supported the Clarkes, and that they seemed to act conhdentiaUy 
together, and I did not think there was any use in it. 

Did you address any of the principal shareholders on the subject of Mr. Clarke’s 
influence? — No, I did not ; I did not think it went to that amount ; for, after all, 
all that I had to complain of was that they would not go sufficiently into the inquiry 
about Mr. Flattery’s statements. I had not made up my mind that Mr. Flattery’s 
statements were correct ; all I wanted was that they should be inquired into ; and 
I certainly did myself, to Sir William Congreve, say that I thought he was wrong, 
and that the directors were wrong, in not suffering 5 >Ir. Flattery’s statements to be 
inquired into. 

At or about what time was that? — I should say about May or .June. 

Was that at a meeting of the board ? — Both at a meeting of the board, and at 
some other casual communication I had with him. 

During the interval you have mentioned, did you ever examine the books of the 
company, or apply to be allowed to examine them ? — No, I did not ; there was 
a committee of accounts appointed. 

By the board ? — Appointed by the board. 

Who were they ? — I forget now ; they were three of their friends. 

Do you mean of the friends of the Clarkes? — Yes. The only thing I have to 
regret in respect of this inquiry is that the practice of joint-stock companies is not 
more known. I never myself examined the books of the Rock, of which I have 
been chairman. I may be thought to be vei’y wrong; but where there are regular 
auditors appointed, and a regular committee of accounts, and regular book-keepers, 
no individual member, unless he has some particular object to answer, thinks it 
necessary by himself to examine the books. 

It is presumed that you never had reason to suspect any of the persons con- 
cerned in the management of the Rock Insurance Company? — Nor had I any 
reason at that time to suspect those persons. 

At the time when you thought it necessary to watch with increased vigilance tlie 
conduct of the Messrs. Clarke, did it not occur to you to call for the books of 
the company ? — It did not ; I began to think that certainly their conduct was not 
altogether correct; 1 thought they were wrong in not suffering Mr. Flattery’s 
complaints to be inquired into; but I never liad any thing like a suspicion that 
they were persons capable of fabricating books, or of fabricating accounts ; and 
indeed my .suspicions were merely nascent only, they were not at all atTived at the 
•point that they afterwards came to upon the aft’air of the 1 5,000/. it was then only 
that my eyes were completely opened with respect to them. 

Of whom did the committee of accounts consist ? — I do not recollect. 

At the time when you believed that the Clarkes had sold a hundred of your siiares, 
did you examine any list of shares to verify your idea? — I did not; I took 
Mr. Bent’s word for it. 

The Committee understand that Mr. Bent informed you that he had examined 
some book r — Yes. 

Do you know wbat book he had examined ? — The list of shareholders. 

Would not the list of shareholders show to whom the sliares liad been trans- 
ferred ? — No, not immediately, certainly ; but that is wbat we have complained 
of, that, having had the promise of one hundred original shares, those one hundred 
original shares were abstracted from us, and never did appear in the books. 

Is it your idea that the' deposit upon the original hundred shares had not been 

called 
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called for, with the ver}' purpose of selling the shares when it might be convenient to Jamet^rogden, 

the Messrs. Clarke so to do? — That was my impression as soon as I heard that 

the original shares were not entered. December 

When di<l you' hear that the original shares were not entered r — lhat was 
Mr. Beni’s intbrniation ; it was tliat that he complained of. 

You are understood distinctly to say, that you believe that the shares which had 
been sold, were your original one lumdred shares, and not the additional one hundred 
shares that you bespoke afterwards? — Yes. 

It appears that Mr. Bent being asked by the Committee,- — “ Did you conceive 
that the 1,000/. arose from the sale of your original one hundred shares, or from 
the sale of another one hundred shares, which, inconsequence of your direcdon, 
had been reserved to you by Mr. Clarke,” answered “ from the reserved shares;” 
do you concur in that answer ot Mr. Bent s, and in what sense do you under- 
stan<I it? — I understand, certainly, that by “ reserved shares,” Mr. Bent meant the 
sha es originally allotted to him as a director, and I believe that he has used those 
terms, “ reserved” and “ original,” as synonymous ; and I have also used those 
terms in the same way, for I know of no reserved shares in the Arigna Company, 
in the sense of sliares kept under the control of the directors, to be issued or not 
issued at a future period, as they might think right, which has been, 1 understand, 
the practice in some companies, but not in any company that I have had any 
thing to do with excepting the Equitable. 

VVhat precisely is your idea of the purpose of reserving shares in the companies 
to which you have alluded ? — As I know nothing of it, by my own experience, 

I cannot answer ; but in the case of the Equitable it certainly was intended to 
prevent the distribution of so many shares by the directors, as I understood; I was 
no party to that measure. The purpose in other companies may have been 
different ; 1 believe in some it has been used for the purposes of imposition. 

Has the object of preventing the directors from distributing so many shares in 
the companies alluded to been to keep up the price of shares in the market? — 

I should think it was ; because it would necessarily have that effect. 

Do you remember whether the shares of the Arigna were at a premium on the 
6th of December 1824? — I should think not so soon as the 6th of December. 

It is understood that lhat was the day upon which Mr. Clarke consented to 
let you have one hundred additional shares? — -That was not the date of my 
application. 

Was not that the date of his answer?— I think it was. 

Can you state what were your motives for applying to have an additional two 
hundred of shares ? — My motive for applying was to increase my interest in a 
company that I thouglit would be highly prosperous. 

Did you contemplate it as a profitable investment: — I did; but certainly with 
the full power to dispose of them, if I should think it prudent so to do. 

Were you led to desire to have a deeper stake in the company from what you 
had heard of the probability of their success in Ireland ? — I certainly was ; be- 
cause I never contemplated that they would rise to a premium so soon. I recollect, 
when they did rise to a great premium, having expressed my regret at it, because 
I thought it was not for the permanent benefit of the company that they should do 
so, as it would make it a subject of gambling in the Stock Exchange. 

At or about what time was the firet great rise in the sliares? — The first great rise 
was some time in January, I believe. I have even heard since, that accident had 
a great deal to do in carrying the shares to that high premium ; from the name of 
the company, it was supposed to be a Spanish company, and, as it was very 
notorious that there was a great want of coal and iron in South America, it was 
supposed that it must be a very valuable concern, as it would afford fuel for the 
purposes of the engines there ; but, though I thought highly of the company, there 
was nothing that could warrant that great rise so soon. My reasoning upon the 
subject of joint-stock companies was this, and it was the main inducement with me 
to enter into more than one of them ; I considered that at that time the circulation 
of the country was in a state in which it was generally supposeil that nothing could 
shake it; gold and paper were circulating together, and interest was at three per 
cent ; my opinion, therefore, was, that those would make the best investments who 
first found out good opportunities for joint-stock companies, — upon this principle, 
the funds only gave three per cent; if a joint-stock company, which was not a 
bubble, but founded upon a lair view of profit, could be established, if it promised 
six per cent only, unquestionably llie value of that stock would be double that of 
X X 3 the 
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James Srogdm, the three per cent stock, making allowance for chances and for the difference of the 
/ security ; but I thought, if a company like the Arigna (which would certainly be 
•ia December, better carried on by a private company, such as the great cornpaiiies in Wales) 
could make ten or tilteen per cent, which, I dare say, Crawshaw and others were 
doing at that time, making a very siitBcient allowance for want of economy and 
want of accurate superintendence, and even for some mismanagement, that it was 
very probable that a company established upon such good grounds would produce 
a profit of five, or six, or seven per cent ; and I therefore thought that the moment 
the fact was ascertained that we had a place that abounded in the materials for 
making iron, superior to almost any, the property would rise considerably in the 
public estimation. My information depended mostly upon the report of Mr. Cox • 
but I understand that Mr. Nimnio of Ireland, whose high character as an engineer 
is well known, has said that Arigna would one day or other be the Birmingham of 
Ireland. I am also told, that there is a gentleman now coining over from Ireland 
who knows the place well, I think his name is Griffiths, who will speak to the same 
effect as to the great advantages of that situation for the making of iron. From 
those circumstances I was not surprised at the shares bearing a premium ; and 
though I did not expect in the infancy of our proceedings, and 1 must admit there 
was nothing that should justify such a premium, I do still look upon it as a stock in 
which great profits will someday be made. 

What time should you name as the time of the commencement of the company ? 
—1 suppose the meeting of the first board of directors must be considered the 
commencement of the company. 

In your examination yesterday you used the expression that the shares had risen 
within a month of the origin of the company ; if they did not rise in December 1 824 
it could not be so soon after the formation of the company, the first meeting having 
taken place on the 5th of November? — It certainly was notan accurate expression. 
1 was looking at the time of my becoming connected with the company ; because 
early in December there were no shares issued, and no trafficking in them that 
I ever heard of. 

Are the Committee to understand that it was no part of your inducement to pur- 
cbase_ an additional one hundi-ed shares, that the shares were then fetching a great 
price in the market? — I certainly did not know that they were fetching a great price 
in the market when I applied ; if I had known that they were fetching a great 
price in the market I should have had very little hope in applying to Mr. Clarke 
for shares. 

Do you conceive it proper that directors should take at par the unappropriated 
shares of stock, the shares in the market being at a premium ?— I should say not. 

Do you think it proper for directors to hold shares without paying the deposits, it 
being the general rule of the company that the deposits should be paid upon the 
transfer of the shares?— Unquestionably not for any time ; but in all joint-stock 
companies that I have heard of they are not very severe in exacting the pay- 
ment of the deposits exactly on the day named ; a considerable degree oflatitude is 
allowed upon such payments generally. 

Was any suggestion ever made to you to repay the 1,047/. to the Clarkes, as 
having been improperly received? — Certainly. 

What did you say when that suggestion was made?— I confess that my first 
impression, when I heard of this fraud, was not only to have thrown up the 1,047/,, 
but to have thrown up my connection with the company altogether ; but upon 
a little reflection, I did what 1 did, and which to this hour I am satisfied was rif^ht. 
I thought, as I have always stated, and still think, that that 1,047/. came to me, 
not from that source of fraud, but from the sale of my shares; and I slioiild have 
thought, that if at that time I had given back the 1,047/., I should have been 
confessing that I knew the source from whence it came ; and it would have ap[)cared 
as if I had quietly kept in my pocket the 1,047/. as long as tlie secret of this fraud 
remained ; and that the moment it was discovered I was in great haste to throw it 
up, and to get rid of all the odium that would iiave attended tlie original takirn^ of 
it, which would have been very unjust; because, if I had taken it knowing \i to 
come from that source, I should not have placed myself in a better situatTon by 
throwing it up ; but I did not think it came Irom lliat source; every snb.stquent 
inquiry has proved that it did not come from that source, but that it came from the 
sale of shares, because every day something or other has come out leading to that 
result; that not only were tlie directors shares sold, but that other share.s were sold 
to the amount of between 20,000/. and 30,000/.; and therefore there is every 

reason 
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reason to believe that the sums that were paid to us did come from the sale of James Brogden, 
shares, and that the money that was paid was the produce of shares that were sold . j 

on the day before that division was made. aa December. 

To what subsequent inquiries do you allude? — The subsequent inquiries by the 
caminittee. I stated my feelings to Mr. Coinerford, the solicitor of the requisi- 
tionists. 1 told him if I was to give him back that 1,047/. I thought it would be 
a confession that I knew it came from that fraudful source ; his reply was, “ I think 
that the answers that are now in Chancery will bring out the fact that your view of 
the subject is the correct one.” I have no doubt that those answers will show that 
it did come from the sale of shares. “But at any rate,” says he, “ do not pay it 
back now, for it will be only putting it into the power of the Clarkes. I did at 
that time state to him, and I have, at every general meeting that has been subse- 
quently held upon the subject, stated both to him, to the requisitionists, and to the 
general meeting, tiiat if it ever should be proved that the money came from the 
.source of the 1 5,000 1. I would spurn it under my feet, and would have nothing to 
do with it. In short, I think it is impossible to be believed. I certainly ama person 
of very little importance in the world, hut I have a certain station, and it is 
impossible to believe, if I thought it came from that source, that I ever could have 
taken it, and for 1,000/. to throw away my character, which I should have 
considered it as doing. I should have no hesitation in saying, that if I were 
a party to that affair of the 15,000/. I ought not to be permitted to hold up my 
head, not only in the House of Commons, but in society. 

Are you aware that Mr. Coinerford stated at a public meeting that he under- 
stood that you and Mr. Bent intended to refund the money ? — Not excepting with 
that reserve, if it should be proved that it came from the source of the 15,000/. 

Do you recollect hearing that Mr. Schneider had made any objection to the 
title of the Arigna property? — I never heard that till lately. I never heard at the 
time that he made any objection to the title; I never saw Mr. Schneider upon it. 

Did you hear from any quarter that doubts were entertained with respect to the 
title? — Certainly not at that time; that is a point which has been, on several 
occasions, a cause of complaint with me. Messrs. Wilson and Holrovd, who were 
at that time in partnership, were my solicitors. Always considering Rlr. Wilson, 
as I do still, a very able lawyer, I never could doubt for a moment that the title 
was good, and that was one cause of my delusion iu the early part of the business, 
having such confidence that every thing was going right, as Messrs. Wilson and 
Holroyd were the solicitors. It is true that Mr. Wilson during that time was 
confined in the country, and when he came up to town, and heard what had been 
done by his partner, Mr. Holroyd, he broke the partnership and dismissed him. 

When did filr. Wilson break the partnership in consequence of having heard 
what had happened r — It was in the spring of last year. 

W’ere you not aware at the time that Mr. Holroyd, and not Mr. Wilson, had the 
principal management of the business ? — Yes, I was ; but I had full confidence in 
Mr. Wilson’s office ; that there were persons in Mr. Wilson’s office competent to 
transact the business of the office ; and I took it for granted also that these Clarkes 
were persons of sufficient acuteness, and were assisted also by Mr. Healing, so that 
the suspicion of the title never came across me ; and I do not believe there is any 
well-founded suspicion to this day. 

Had you, at any time, any particular conversation with Mr. Holroyd as to the 
formation of the company ? — Certainly, never ; that is stated in his letter to me. 

Did you ever state to Mr. Henry Clarke that Sir William Cougreve had informed 
you that there would be a bonus arising in some way or other? — Most certainly 
not, I think the terms bonus and benefit have been used rather loosely; a bonus 
is, as every body knows, a sort of barbarous word for a benefit ; now I think that 
the one hundred shares allotted to the directors are a bonus, but I am quite con- 
fident that the word bonus never escaped Sir William Congreve’s lips to me ; because, 
knowing a little of citv affairs, I know the more accurate use of those terms in 
that quarter; and if any person was to say “ you are to have a bonus,” I should 
naturally say “ what sort of a bonus ? What is it?” 

You have stated that you applied to Mr. Henry Clarke for two liuadred shares ? 

' — I did. 

Is this a copy of the letter that you addressed for the first one hundred shares, or 
for the second [The same zcas shoxvn to the zvitness] ?— This is the first. Why it was 
copied, and why the copy was kept, and the original taken away, I cannot say. 

Is this letter dated the 6th of December from Mr. Clarke, the ansvver to it [the 
•‘ome being shemm to the zvitness] ? — It is. 

X X 4 Do 
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Do you know Mr. Clarke's hand-writing? — I think so. 

Do you believe it to be liis writing?— I do. 

In this letter dated the 6 ih of December, Mr. Clarke states, “That, if possible 
two hundred shares of the Arigna shall be placed at your disposal, and that he cannot 
for two or three days yet to come certainly promise more than the first one hundred 
shares, because there are dependencies outstanding to persons who have had the 
option of subscribing placed before them how is it that, whereas Mr. Clarke ex- 
pressed himself with doubt in this letter, whether you could have the shares or not 
you were led to conclude, without further communication with Mr. Clarke, that you 
were to have the additional one hundred shares ?— Because a day or two after that 
I was called upon to pay the deposit upon them ; and that I thought was the answer 
to my application. 

\ on were called upon to pay a deposit on one hundred shares ? — Yes. 

In the notification that you were to pay a deposit upon one hundred shares was 
it stated to you which one hundred shares those w'ere? — It was not. 

Then how is it, that never having had a definite answer from Mr. Clarke to your 
application for one hundred additional shares, you should conceive that you were 
entitled to one hundred additional shares? — I should first say that in affairs of this 
kind, as in the stocks, things are not carried on with that precision which they are 
in other business. I dare say every gentleman here has heard that the transactions 
of millions that take place in the Stock Exchange are done by pencil-marks in a 
memorandum book ; and if Mr. Clarke had only given me a verbal answ er that I 
should have an additional one hundred shares I sliould never have asked him for 
any note for the purpose. In point of fact, I thought that the call to pay that 
deposit upon one hundred shares was his definite answer that I should have out of 
the two hundred shares that 1 have applied for, one hundred, and one hundred only. 

What interval elapsed between your application for the first one hundred addi- 
tional shares and your application for the second one hundred additional shares?— 
I cannot recollect. I should think only a few days. 

Is that the letter you addressed to Mr. Clarke for a second one hundred shares? 
[a letter being shown to the witness.'\~~Ye% that is the one that I suppose to be for 
tlie second one hundred shares, and this is the letter to which I presume that letter 
of Mr. Clarke’s was an answer. 

Then your second answer and your first do not correspond, for you have stated 
tliat this letter of Mr. Henry Clarke’s, dated the 6th of December, is the answer 
to your letter dated the 30th of November?— I wrote two letters, each applyin(» 
for one hundred shares, and therefore it is all a matter of inference to which of 
those two letters that is the answer; but I only supposed here, that looking at the 
letter it was as I have stated. I see it says, “ I shall be here on Mondav, and will 
call at your office about two, for the chance of seeing you and then*^ this other 
letter states that he had waited for me, and expected me ; therefore that is what 
makes me think that is the answer to that letter. 

Were those two letters, one dated the 30th of November, the other dated 
United Gas Office, Saturday, without further date, written within a few days of 
one another ? I believe so. ^ 



[ 77 /e same were read as follows ;] 

“Dear Sir, Park-street, 30th Nov. 1824. 

“ Be so good as to insert ray name for an additional hundred shares in the 
Arigna Iron Works. I am, dear Sir, yours, James Brogden." 

“ Joseph Clarke, Esq.'’ 



“ My dear Sir, United Gas Office, Saturday.” 

“ I should be glad if you can spare me another hundred shares in the Arigna 
Mine for myself or friends. Yours truly, Jaynes Brogden. 

“ I shall be here on Monday, and will call at your office about two, for the 
chance of seeing you.” 

In this answer of Mr. Clarke, dated the Glh of December 1824, l>e states that 
if possible two hundred shares of the Arigna shall be placed at your disposal • do 
you believe that those two hundred shares referred to those two sets of one hundred 
shares each mentioned in your former two letters '—Certainly. 

Do you believe that to be Mr. Clarke’s hand-writing? — I do. 

Did any furtlier communication take place between you and Mr. Henry Clarke 

rc-'pecting 
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respecting the additional two hundred shares between the period at which you 
applied for them and the payoient to yourself of the 1,047/.? — i believe not. 
As I stated before, I took the order, which followed very soon after, to pay the 
deposit upon one hundred shares, as the answer to my application. It was for him 
to have written to me : he said he could not promise them : he did not write to 
me, but he sent me an order to pay in upon one hundred shares, and I took that 
to be his answer. 

You are understood to say that you understood Mr. Clarke to consent to your 
having one hundred additional shares, but not to your having two hundred additional 
shares ? — Just so. 

When you received the 1 ,047 1 . to whom did you pay the 47 1 . ? — I threw it down 
upon the table to Mr. Clarke, of wliom I received it. 

Are you quite certain that you paid it to Mr. Clarke ? — Yes. 

It appears by Mr. Henry Clarke’s evidence that you paid that 47 1 . to Mr. Dun- 
ston? — They were together; I do not know to which of them I paid it. 

How long did you hold the one hundred shares upon which you paid your deposit ? 
— I held them to the autumn of 1825. I sold fifty, and hold fifty now. 

You did not sell your scrip receipts between the time when you first became 
entitled to them, and the September or November following? — I did not certainly; 
I never thought of selling. I sold them merely because, from the approaching 
crisis which afterwards took place it was very obvious that property of that kind of 
all descriptions would fall. 

Did Sir William Congreve inform you that Mr. Henry Clarke had complained 

of your being dilatory in paying your deposit upon your one hundred shares ? 

Most certainly not. 

Was Mr. Holroyd present in the months of March or April when you first 
charged Mr. Henry Clarke, at the board of directors, with having sold your one 
hundred shares ? — I never did charge Mr. Clarke at the board with having sold my 
one hundred shares. 

Did not some angry conversation arise at the board of directors, at which you and 
Mr. Bent were present? — Yes, but not respecting the sale of the one hundred 
shares. 

Do you not recollect any angry conversation arising at the board in the month 
of March or April concerning the disposal of shares ? — I do not. I was talking upon 
the subject of that question of mine to the Clarkes about the original distributiou 
with Mr. Bent some days ago. It was the impression upon my mind that a con- 
versation took place in which one of the Clarkes desired the other, as I was accusing 
him, not to answer the question. I was inclined to think that it had taken place 
at some meeting previous to the meeting at which we went to complain of the affair 
of that 15,000 1 . Mr. Bent says that he clearly recollects it took place on the day 
of our going down to the directors to require an explanation of the 1 5,000 /. I con- 
fess the impression on rny mind was that it had taken place on some preceding day, 
but I still believe that Mr. Bents impression, recollecting the circumstances as well 
as I can, is a correct one, and I believe it took place on that day, and I do not 
recollect any angry discussion on the subject of the 1,047/. 

That was as late as July? — I think it was in July. 

You were understood to say, that, although you never heard any mention what- 
ever of a bonus to the directors, you were told once that there would be a remu- 
neration ill the shape of one hundred shares ? — Certainly. 

What did you understand by the word remuneration ?— That I should have one 
hundred shares given me, which I might either keep as a valuable property, or sell 
if they came to a premium. It is the general understanding among the directors 
of companies. 

It was merely that you were to have the option of a certain number of shares 
upon the terms of any other subscriber ? — Exactly ; only presuming them to be 
a valuable property. I have a paper here which in point of fact proves, I think, 
that there was such a reservation for the directors; the original letter, I under- 
found among the papers of the company. The letter is signed 
Congreve,” and dated 4th of January, 1825: it is to this effect: 
Colonel M'Lean, having been informed by me that his name is down for fifty 
shares, in addition to his one hundred as director, wishes to have them on paying 
u deposit, which he is anxious to do.” That also shows that my view of the subject 
’ namely, that I was called upon to pay the deposit upon one hundred 
additional shares, and not upon the reserved shares. 

234. Y y Had 



James Broeden, 
Esq. 



‘21 December. 
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JavKs Brogden, Had you any answer to that letter ? — I had ; and I think it is a very curious 

! paper, as it shows the time at which the Clarkes began to fabricate that fraud upon 

^ . the directors, by subtracting the shares. It is a very curious fact, that the 4th of 

«a ecem er. jg the very day on which Sir William Congreve left England for the 

Continent. This is only a copy of the letter ; the original is in the possession of 
the company. 

Do you know that the letter was ever sent? — I understand that the original is 
among the papers of the company, it is to this effect ; “ Dear Sir, — I found on my 
return here your note covering one from Sir William, which I hasten to reply to 
as he appears to have fallen into some mistake respecting the shares therein men- 
tioned. Twenty shares only were put on the list in your name, at a hazard, without 
any order whatsoever; but there is not one hundred shares, nor any indeed, for any 
director, other than those shwes individually and respectively subscribed for by 
them, at their own discretion, as any other subscribers. Whilst the list was 
open Sir William ordered one hundred to be entered on the list in his own 
name, and fifty in another name ; these, therefore, he may have intended for you 
or for other friends, although he has not mentioned the subject to me ; where- 
fore those shares cannot be interfered with but by his particular directions. 
Some advantages will, in due time, accrue to the directors, but nothing further 
in the shape of shares, which are all disposed of.” Upon the supposition that 
that letter was sent, I would reason upon it in this manner : I would say, in 
the first place. Sir William Congreve's letter to Mr. Clarke is decisive evidence of 
his belief that one hundred shares were allotted to each director as director. Nothing 
can be more precise than the language of Sir William Congreve’s letter. Then 
I say, on the supposition that this letter in answer to Sir William Congreve’s w-as 
sent, I should reason upon it in this manner, that at this very time the Clarkes were 
contemplating that great fraud which they committed, independently of the trans- 
action relating to the 15,000^. not only upon us the directors, but upon the pro- 
prietors, by withholding the shares of the directors and other shares to the number 
of two or three thousand, by which I have no doubt they made 30,000/. or 
40,000/. and that they would not have dared to have sent this letter to any one but 
to General M'Lean, nor to him, but upon the ground of Sir William Congreve’s 
being at that time absent, and General M'Lean having no means of communicating 
with him, and their knowing that General M'Lean was not a man of business ; and 
that General M'Lean in fact was told, as he has stated in his evidence, uniformly by 
Sir William Congreve, that he was to have some advantage by belonging to the 
company, and that he did not care in what way it came, that is to say, he did not 
suspect that it came from any bad source. That is my reasoning upon the ground 
of the letter being sent. If the letter was never sent, I would draw the Committee 
still more strongly to the same result ; because then, I say, that even after they had 
written that letter, they did not dare to send it, fearing that it might lead to 
a scrutiny whether they were subtracting shares or not, and that, in that case 
Sir William Congreve’s letter must be taken as substantive and perfect evidence as 
to the intention of Sir William Congreve, who must have known as much of the 
company as any body, that one hundred shares were to be allotted to each 
director. 

Have you any means of knowing whether that letter was sent or not ? — I thought 
that the original of that letter was amongst the papers of the company. 

What seems the original draft is there; but no copy appears to have been 
sent. When you first heard, in the summer of 1825, of the affair of the 15,000/. 
did it ever awaken any suspicion in your mind that the 1,047/. you had received 
might have come from that source? — It did not. 

You never connected that sum with the fraud of the 15,000/.? — I never did; 
and subsequent knowledge every day confirms me more and more in the opinion 
that it came from the sale of my shares. I had one hundred reserved shares, of 
which this is the evidence. Those shares have disappeared ; and not only have 
those shares disappeared, but other shares have been subtracted from the company, 
to the amount of between two and three thousand. Therefore I cannot see what pos- 
sible reason there is to suppose that the money paid to me came not from the sale 
of shares, but from the 15,000/. My feeling is, that every step that has been 
taken in the investigation of this affair proves that the money came from the sale 
of shares, and not from that 15,000/. I believe most unquestionably that that 
15,000/. was divided, and was divided in the manner that has been stated, in 
October or November. I believe that that secret never would have been divulged, 

but 
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but that Mr. Flattery, about the time at which this letter was written which I have Jamet Brogden^ 

put in, began to be urgent with the Clarkes to make him some further allowance, ^ ^ 

and to threaten them that he would impeach, and that the Clarkes, with the double ' 

view of covering the fraud they were committing upon the company and upon the 

directors by the subtraction of their shares, and of implicating the whole of the 

directors in thatfraud, at that time only, set about contriving to involve all the 

direction in it, for the double purpose of dividing the crime with them, and inducing 

them to do all that they could to conceal it ; for that is another cause of their 

hati'ed to me, that they say, that if Mr. Bent and myself had not come forward 

and insisted upon that inquiry, to this day it might have been concealed, and that 

indeed the requisitionists also admit; and therefore my conviction is that at this 

moment they began to fabricate that statement ; that Flattery, during that time, 

was pressing them to make him a further allowance of money, which they refused, 

and that in consequence of that they found it was impossible to keep the matter 

concealed ; they therefore at that time said, “ As we cannot keep it concealed, instead 

of paying these directors out of their shares, we will pretend that it comes from 

the 15,000/.;” by which means they not only thought they would obtain their 

object of implicating us, but they made a great profit, because, instead of paying 

us the amount of shares (the sale of one hundred shares at that time was worth 

2,ouo/.) they distributed 1,047/. or’iy to each director. 

You say that every thing since has contributed to prove that that money really 
came from the sale of shares, and not from the 1 5,000 1 . ; but nothing has come out 
to prove distinctly that you had more than one hundred shares at that time? — 

I think there is evidence of that ; I should say that that letter of Sir William 
Congreve’s is evidence of it. 

That you had an original one hundred shares ? — That every director had one 
hundred original shares ; and then, in addition to that, there is Mr. Clarke’s answer 
to me. 

Mr. Clarke’s answer to you you inferred to be a proof that you had one hundred 
additional shares, because it asked for a deposit upon one hundred shares a few days 
after you made the application ? — I wrote two letters, applying by each of them lor 
one hundred shares. I received an answer from Mr. Henry Clarke, stating that 
two hundred shares should be allotted to me if it was possible; but as there were 
outstanding promises not satisfied, he could not promise me more than the first 
hundred. I was subsequently applied to to pay my deposit upon one hundred shares 
in the same manner that General M‘Lean had, through Sir William Congreve, when 
he stated that one hundred original shares had been allotted to him, and he was 
desirous to pay a deposit upon the fifty additional shares, which he also heard had 
been promised him ; therefore I think there is decisive evidence that every director 
was to have one hundred original shares, and I would appeal to the universal 
practice. I do not believe there has been a joint-stock company established at any 
time in which the directors have not had at least one hundred original shares 
allotted to them. 

But the question is not as to the original hundred shares, but as to the proof of 
there being the second or third hundr^ shares. Now the answer of Mr. Clarke, 
you say, was, that he could not promise you more than one hundred shares ; what 
reason have you to suppose that that promise, which Mr. Clarke says he cannot 
make, does not refer to the original hundred shares ? — I think it is an answer to my 
two letters. He says, “ I have received your application for two hundred additional 
shares.” It is quite clear that his answer refers to the additional hundred shares, 
because I said I would call upon him on the Monday, and he says he remained at 
home in consequence of my note ; that he will, if possible, let me have two hundred 
of those shares, but he cannot promise more than one hundred. I think it is quite 
clear, by reference to the letter and answer, that he must liave meant the additional 
shares I had applied for ; but if my case is not complete in that respect, Mr. Bent’s, 

I think, makes it quite complete ; because Mr. Bent happening wisely to cal! upon 
Mr. Clarke, and finding him at the table, pinned him down to promise an additional 
hundred shares, and Mr. Clarke promised him those additional hundred shares, — 
his answer has been put in, — but those hundred shares disappeared also. Mr. Bent 
has maintained, as we all maintain, that we all of us had one liundred reserved shares. 

I say that Sir William Congreve’s letter through General M‘Lcan is a proof that 
he so considered it ; then Mr. Bent applied for one hundred additional shares, and 
finding Mr. Clarke at his house, Mr. Clarke had no means of eluding his applica- 
tion, which, I should venture to say, was quite a matter of course ; that any director 
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of a company of six thousand shares applying for one hundred or two hundred 
additional shares, the compliance with such an application would be a matter of 
course ; but in my case I should say, that upon the notoriety of the practice, it was 
quite sufficient for me to depend upon having the shares I wrote for ; but in Mr. Bent’s 
case there is positive evidence : finding Mr. Clarke at his house, he pinned him 
down to the promise. It could not be supposed that Mr. Bentwas to be a director 
without shares, and therefore his application could only be for additional shares. 

[il/r. Bent's application and Mr. Clarke's answer to it were read to the 

Why do you infer that Mr. Clarke’s answer to Mr. Bent applies to the additional 
shares, and not to the original ones? — I should answer that it was in fact upon 
Mr. Bent’s recommendation to me, upon his great opinion of the success of the 
company, that I applied for an additional one hundred shares ; and therefore I am 
confident that in that letter which has been read, being fully confident that he pos- 
sessed one hundred shares, it was not necessary for him to say upon the face of it — 

I want an additional one hundred shares ; he thought he had one hundred, and 
he applied for another one hundred. The form of the expression is not at all 
important, as it appears to me. 

It was your decided conviction, and is still, that Mr. Clarke meant by that to 
give an answer to the application for a second one hundred shares ? — ^That is my 
conviction, and ever has been my conviction, and I am confident that Mr. Bent 
uniformly considered himself as possessed of two hundred shares, and he wanted 
more even, for his opinion was very high of the probable result of the company. 

Mr. Clarke's answer to you is as follows, “I remained here expecting to see you 
to-day, and not having that pleasure now write to inform you that if possible two 
hundred shares of the Arigna shall be placed at your disposal. I cannot for two or 
three days yet to come certainly promise more than the first hundred, because there 
are dependencies outstanding to persons who have had the option of subscribing 
placed before them.” Why does that expression “ the first hundred” not apply to 
the original hundred shares ? — I took for granted that it referred to the additional 
hundred. I thought it was merely an awkward expression, taking it quite as 
a matter of course under the circumstances, I being a director of that company, 
consisting as I said before of six thousand shares, that my applying for an additional 
hundred shares was quite a matter of course ; and it was a thing, I will venture to 
say, that to any person in my situation would not have been refused, and it would 
not have been refused to me if they had not had in contemplation the subtraction, 
not only of the shares of the directors, but two thousand shares besides. 

Then as that letter was an answer to an application of yours for two hundred 
shares, you had no doubt whatever but that that letter was an answer to that par- 
ticular application ? — I have none, and I have none eitlier that the order to pay 
a deposit was a reply to my application, and I think that is justified by Sir 
William Congreve’s letter. 

Yesterday you put in a letter from Sir William Congreve, in which he entirely 
absolved you from all knowledge of the transaction relating to the 1 5,000 1. up to 
a certain time. Do not you consider that letter of Sir William Congreve’s as 
virtually implying that you might have had a knowledge of the source of the 1,047 ?• 
which you received, being other than the sale of shares ?— I put the que.stion to him ; 
I could not from the beginning expect that he would answer for others, and all that 
I applied to him to do was, as far as his knowledge went, that he would state that 
he never communicated it to me. 

He, by that letter, absolving you from all knowledge of that transaction of the 
15,000/. as the source of the 1,047/. does it not imply that he did believe and 
still believes, and in short knows that that is the source of the 1,047/.? — That letter 
of Sir William Congreve’s has no reference to the 1,047/. '> if has only reference to 
the affair of the 15,000/. 

^Yas there no mention of the 1,047/. either in your application for that acquittal 
to Sir "VVilliam Congreve, or in his answer to it? — I think not; my application to 
Sir William Congreve must have been to absolve me from any knowledge of the 
fact of the 15,000/. having been subtracted from the company. 

The letter of Sir William Congreve refers to an arrangement for the division of 
that sum amongst the directors ? — It does. 

Does not that letter imply, that although you were not aware of it up to a certain 
time, yet the division was actually made? — Sir William Congreve, unquestionably, 

has 
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has ahvays maintained that the division was made, and he has justified the traus- James Brogden, 
action. 

What reason have you for disbelieving Sir William Congreve’s assertion that this ' ’ 

money had come from the 15,000/.? — The belief that the money that came from December, 
that 15,000/. was, in point of fact, divided in the manner stated by Major Hinde ; 
that it was, in fact, divided between Sir W’illiam Congreve, his agent Mr. Hinde, 

Mr. Beaubicn and the Clarkes. 

Does not that letter of Sir William Congreve imply, that he believes that the 
15,000/. was, in fact, divided amongst the directors of the company, although certain 
of those directors might have been ignorant of the fact?— It certainly does; I think 
that is to be inferred from his letter. 

Do not you suppose that Sir William Congreve had very good grounds for 
knowing how that 15,000/. was disposed of?^ — Sir William Congreve, I dare say, 
was in the confidence of the Clarkes, and knew in what manner that money was 
disposed of; but I Ijelieve, as I have always stated, that that 15,000/. was divided 
in the manner that Major Hinde states it to have been ; that Sir William Congreve, 
instead of receiving 1,047/. director, did in point of fact receive 5 or 6,000/. 
for himself, Mr. Beaubien and Mr. Hinde. 

Then do you suppose that Sir William Congreve had the same motive for assign- 
ing this source to the 1,047/. that the Clarkes had? — Certainly not; because that 
is a curious fact, that Sir William Congreve, though he w'as a party to the division 
of the 15,000/. W’as no party to that greater fraud which the Clarkes were carrying 
on by the subtraction of shares. By that they profited, (and they let Sir William 
Congreve, I dare say, into no share of that profit,,) according to the best calculation 
we can make, to the amount of 20 or 30,000/. 

Sir William Congreve distinctly implying in that letter that the 15,000/. was 
divided among the directors, must he not have knowm that it was otherwise if it 
had been divided according to the arrangement that you suppose? — There seems 
to have been an original agreement between Sir William Congreve and the Clarkes, 
of which however I hold that letter of Sir William Congreve’s to be decisive evi- 
dence that I knew nothing up to July, when the fraud was discovered. There was 
an understanding between them that a certain share of the profit of this 15,000/. 
was to be divided ; but their original agreement only w-ent to a division of 5,000/. 
among the directors, which, instead of being 1,047/., would only have been 2 or 
300/. to each director; and therefore it is quite impossible that the 1,047/. should 
have come out of the 15,000/. That treaty of partition between the Clarkes and 
Sir William Congreve states, that after dividing the great mass of the property 
between themselves 5,000/. should be divided amongst the directors ; now 5,000/. 
amongst ten directors would not have amounted to 1,047/. J believe that the 
reason why the Clarkes divided 1,047/., in addition to the intention that they had, 
as I have stated before, of implicating the other directors besides themselves in it, 
was this, that if they had, according to that agreement, divided so small a sum as 
300/. each, it would immediately have raised an inquiry and discussion, and they 
thought that, by making the payment of so large a sura as 1 ,047 /., they could better 
cover their fraud ; because it was ridiculous to try to make it appear that the 
division was made upon one hundred shares to the amount of 2 or 300/., when, in 
point of fact, the division, according to the market price of the day, would have 
been nearer 2,000/. 

Although that letter of Sir William Congreve’s is an acquittal of you, as far as 
regards your knowledge of the transaction of the 15,000/. up to a certain time, is 
It not an assertion upon the word of Sir William Congreve that such a division did 
take place? — I do not think it is. It is clear that that inference is to be drawn 
from it, but I have never denied that Sir William Congreve has maintained that 
It was so divided ; he has always said that the money was divided amongst the 
directors, and has taken praise to himself for his liberality. 

Do you suppose that he really believed that it was done so? — I do not believe 
that he inquired much into it; it certainly was not according to his original inten- 
tion; because when he stipulated that a certain portion of the profits of that sale 
and resale, as he has called it, should be divided amongst the directors, he only 
staged that the sum of 5,000/. should be divided amongst the directors ; and if that 
Sum had been divided amongst the directors it would give only 500/. each, instead 
of 1,047/. NIy confident belief is, that the reason of the Clarkes distributing 
1 ) 047 /• amongst the directors was to cover the great process that was then going on, 
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of subtracting the shares from the directors and from the company, and therefore 
they divided a larger sum in order that it might appear more like a division of 
money from the sale of shares. 

Is it your belief that the Clarkes defrauded Sir William Congreve of his due 
portion of that division ? — No doubt about it. 

Then your distinct belief is this, that the Messrs. Clarke made Sir William 
Congreve believe that the 15,000/. was divided amongst the directors, when in feet 
they kept that sum to themselves ? — Yes ; 1 believe that they kept the whole of that 
money. It does not amount to 15,000/. 

Your impression was, that you had originally, as director, one hundred shares ? 

Certainly. 

You subsequently, by two different notes, applied for two hundred more ? 

Yes. 

Then in Mr. Clarke’s answer to those notes, with regard to the two hundred 
shares you thus applied for, he answered that he could only promise you one hum 
dred more r — Just so. 

Then, soon after that, you were called upon for a deposit upon one hundred 
shares ? — Yes. 

You therefore im^ined that the deposits which you were thus called upon to 
pay were the deposits upon one of the two hundred shares for which you had 
applied in those two notes? — Yes. 

Therefore at the close of that transaction you imagined that you were in pos- 
session of two hundred shares ; one hundred which you had paid your deposit upon 
and one hundred to w hich you were entitled as a director, and upon which you had 
paid no deposit ?-— Exactly. And I think it material to state that I think that that 
interpretation which I put upon that application to pay the deposit, as relating to 
the one hundred additional shares, is very much confirmed by that letter of 
Sir William Congreve’s, because he there states, “ Colonel M‘Lean having been 
inforaed that bis name is down for fifty shares in addition to his one hundred 
as director, wishes to have them;” that is to say, his additional shares on paying 
a deposit, which he is anxious to do; therefore his interpretation, or rather 
Sir V'illiam Congreve’s interpretation for him, must have been exactly that which 
I put upon the application to me. 

On your application to Mr. Clarke for additional shares did he tell you that if 
you did not pay speedily the deposit upon the shares, which had already been 
allotted to you, he would allot them over to other people, but that any additional 
shares you could not haver — Certainly not. 

Was anything to that effect said by Mr. Clarke to you, or, as you believe, to 
Mr. Bent? — I am positive that nothing to that effect was said to me, and I am 
firmly convinced not to Mr. Bent. 

To whom, or to what circumstance in particular, do you ascribe the first noto- 
riety of the transaction relating to the 15,000/.? — Mr. Flattery failing in his 
attempt to bring the Clarkes to terms for an additional payment, he immediately 
impeached ; he told me this, which is a curious fact. I have stated before that he 
was very solicitous througli me to see the accounts of the company. I proposed 
several times at the board that he should have access to the accounts. I was 
always overruled, upon the plea that he had no right as a proprietor to inspect the 
accounts, and that he only did it for the purposes of litigation ; he was however 
so peremptory in his application that I thought it right to speak to Sir William 
Congreve, always recommending that he should see the accounts .of the company; 
for I said it bore a bad appearance to refuse to let him inspect the accounts; and 
Mr. Flattery at the same time was going about to other persons; and there is a 
Mr. Fox, who is a large woollen draper in King-street, Covent-Garden, and who 
has subsequently been made a director of the company, who called upon me in 
consequence of this application of Mr. Flattery’s, with another person who was 
a proprietor, he called on me on one of the board-days, and called me out, and he 
there stated that it was not only bis opinion, but the opinion of several others of 
tlie proprietors, that Mr. Flattery should be permitted to inspect the accounts. 
I recollect very well my coming out to them, and assuring them that I agreed 
with lliem in opinion, acid that 1 would do what I could for those persons, and 
Mr. Flattery sliould inspect the accounts ; as to which I asked Mr. Flattery 

why did not you bring out this fact about the 15,000/. before the month of 
July.-- said he, “the Clarkes always told me that that 15,000/. reserved was 
not put into their ow n pockets, but that it was employed upon the works at Arigna; 

and 
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and till I had seen the books I could not directly charge them with a fraud. I 
did not dare to tell you that such a fraud had been committed till I had seen the 
books, and had convinced myself by the inspection of them that the money had 
not been so employed;” therefore that accounts for Mr. Flattery not having 
impeached before July. 

The Committee understand you to say that you believe that the 15,000/. were 
in fact divided in October or November ? — That is my belief. 

Do you conceive that any part of it had been received by the other directors 
who are described as having been the friends of the Clarkes, such as Mr. Dunston 
or Mr. Surtees?— I rather think that they were kept in the dark; I never could 
ascertain that fact ; but I believe they were kept in the dark as well as myself and 
Mr. Bent. 

Whom do you conceive to have shared the 15,000/.? — The Messrs. Clarke 
and Sir William Congreve and his friends. I think it was divided in three equal 
portions,— that one of the Mr. Clai-kes received 5,000/. and the other of the 
Clarkes received 5,000/., and that the other 5,000/. was divided between Sir Wil- 
liam Congreve and his friends. 

Do you think that the other directors who received the 1,047/. had any suspicion 
that the 15,000/. had been distributed in October or November? — No ; I do not 
suppose that they had ; in fact that has only come out subsequently to the inquiry. 

Do you conceive that they were kept in the dark as well as yourself? I believe 

they were. 

Sir. Holroyd was your private solicitor ? — He was. 

Up to what period ?— Mr. Wilson is my private solicitor up to this day ; and 
Messrs. Wilson and Holroyd were my solicitors up to the dissolution of their part- 
nership. 

Between the time of January 1825 and July 1825, Mr. Holroyd was your 
private solicitor? — He was. 

Did he ever state to you any transaction relative to the refusal of a receipt for 
the sum of 1,047/. tendered by him to Mr. Henry Clarke, on behalf of Mr. Morgan' 
— Yes. ® 

At what time was that? — That came out only subsequently to the discovery 
of the transanction relating to the 15,000/. I made it ground of reproach to 
Mr. Holroyd at a public meeting. I said that I thought, considering the con- 
nection I had with him, he had not given me that private intimation whTch I sup- 
posed he had given to Mr. Morgan, to prevent him from receiving the money, and 
that he had prevented Mr. Morgan. In answer to that he wrote to me those two 
letters which I read yesterday, stating that he would not have done that — that in 
point of fact he had not put Morgan upon his guard not to receive that, for that 
he had applied to Mr. Clarke to receive it as coming from the sale of shares. 

Did he state to you between January 1825 and July 1825, any transaction 

which he had had with Mr. Clarke about tendering a receipt for Mr. Morgan? 

Not at that period ; it was only in consequence of what passed at the public meet- 
ing, and my upbraiding Mr. Holroyd with not giving me information, that this fact 
came out. It was done m the absence of Mr. Wilson, who was in the country • 
as soon as Mr. Wilson returned he broke the partnership. ^ * 

Did you see Sir William Congreve during his presence in this country after his 
return from the Continent in December 1824 ?— I did. I recollect he wrote a note 
to me to desire I would call upon him in my way down to the iirst meeting. 

Did he at that time approve or disapprove of what had been done by Mr. 
Holroyd with regard to the Arigna property during his absence?— He never said 
a word about Mr. Holroyd. 

Did you know any thing of the character of Mr. Surtees, Mr. Power, and Mr. 
Dunston, when you became a co-director witli them? — I did not; taking it as a 
Walter of course that Sir William Congreve would connect himself only with 
respectable men. I had never seen those persons till I met them as co-directors in 
Wie Arigna Company. 

Do you happen to know that each of those three persons is not quite qualified, 
min several reasons that might be mentioned, to be a director of a company? — 
ost undoubtedly I do. I perliaps took too much on trust ; but the fact is, that 
never entered as a suspicion into my mind that Sir William Congreve would 
connect himself with persons that were not perfectly honourable. 



James Brosden, 
Etg. 



22 December. 
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13, Cecil-street, Strand, the residence of Sir William Congreve, Bart. 



Sir William Congreve, Bart, a Member of the House, was Examined. 

miliam%9ngreve, . state very shortly the circumstances which led to the formation of the 

Bart. Angna Company in 1 824 ? — The thing was first proposed to me by Mr. Flattery • 
^ he was brought to me by Mr. Beaubien in the first instance ; I would not have any 
sa December, thing to say to it, it was very much out of my way; but subsequently to that he 
came accompanied by Mr. Holroyd, whose father was a very old and intimate 
friend of mine, and I considered coming with such a person as Mr. Holroyd that 
it was a sort of sanction to the proceeding, and I then attended a little more to it; 
and I then sent into the city to obtain such information as I could respecting it, that 
led to the interview I had with Messrs. Clarke. 

Are you furnished with an accurate copy of your answer in Chancery ?— 1 believe 
I am ; this is it [producing it.'] 

Have you any objection to supply the Committee with this copy ?— I think it 
would be better that the Committee should obtain a copy from my solicitors. 

Who are your solicitors ? — Messrs. Dynely and Gatty. 

You have stated that you sent into the city to obtain more particular information 
respecting this property? — I did. 

To whom did you send?— I sent a person of the name of John Hinde, who was 
the projector of the Equitable Loan Bank. At that time the meetings of that com- 
pany were held at my house ; Mr. Hinde was frequently here at those meetings 
and he had originally been in the iron trade himself. The origin of my acquaintance 
with Mr. Hinde was that when I first began the rocket business ; Mr. Hinde was the 
contractor to the Ordnance for supplying rocket-cases, as an iron-plate worker 
and he afterwards came to me as the projector of the Equitable Loan Bank and 
when I attended to that proposition, he, as the projector, was frequently here • he 
IS now, I believe, the clerk of the company ; and he being also in tlie iron trade 
I thought him a suitable person to procure me information ; I did not especially 
direct him to go to the Messrs. Clarke, but I desired him, in general terms, to 
get me information, and to ask whether there were any means by which we could 
ascertain whether this was a feasible scheme or not; and he brought the Messrs. 
Clarke to me, they having been considerably occupied in mining concerns in dif- 
ferent parts of the world, and I thought they were very fit persons to have the con- 
duct, as far as their abilities and knowledge as men of business went. I understood 
they were very proper persons, and were acquainted with this subject. 

What was your previous acquaintance with the Messrs. Clarke ?~They were 
also members of the Equitable Loan Company ; but that did not originate with me • 
they were members of the company before the scheme was brought to me at all • 
there were several gentlemen belonging to it ; for instance, the Messrs. Clarke and 
several other persons who had already had meetings upon the subject of the 
Equitable Loan business before I was concerned in it. I knew the M^srs. Clarke 
in that also, they were frequently at my house upon those meetings. I had also 
known them as gas-makers. 1 at that time was charged with a sort of inspection 
of the gas-works, and they were directors and principal managers of a very fine 
establishment of that sort, the Imperial Gas Company, the works of which were 
conducted in a very able manner. 

Have you had opportunities of ascertaining the integrity of those gentlemen, as 
well as their ability ? — No, I do not think I had an opportunity of that, because as 
inspector of the gas-works I could have nothing to do with their accounts. 

What was your opinion of them in that respect, at the time of the formation of 
the Arigna Company? — I had no reason on earth ever to suspect them, as not 
being honourable as well as able. 

Had you reason to believe that they were honourable as well as able ? If I had 

not thought so I would never have had any dealings with them ; I should think that 
speaks for itself. 

The question refers to your opportunities of knowing the fact ?— Any thing that 
I had seen had never given me any reason to suppose that they were not men of 
strict integrity ; but the intercouse 1 had with them was not of that description to 
lead me m the way of knowing, or hearing, or feeling, any thing about them. 

In 
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In the Times newspaper of February 22d 1826, there appears a letter, purport- 
ing to have been written by yourself; will you be kind enough to say whether it is a 
correct copy of your letter ? — \The same was read to the witness as follows :]• — 

“ 13, Cecil Street, February 16th. 

“ Gentlemen, — I feel myself under the necessity of thus officially tendering my 
resignation as chairman of the Arigna Iron and Coal Company, and I cannot 
therefore quit the chair without saying a few words explanatory of my reasons. 
I came into this concern with the full conviction that it was calculated to do good 
to a very extensive Irish peasantry in the neighbourhood of Arigna; at the same 
time also with the belief, which I find confirmed, that it must be a profitable 
undertaking to the subscribers; and further, with the view of deriving an honour- 
able benefit to myself, my family, and friends, from the peculiar circum- 
stances under which it was proposed to form this company; viz. that the 
owner of the mines came forward with an ofter to dispose of them on 
such reasonable terms to those who would undertake to form a company, 
that they might fairly and honourably lay a considerable profit upon the first 
purchase, without charging to the company more than the real value of the 
property, and not more, in fact, than had been paid for these premises some years 
since, when property of this sort was less valuable. Knowing, therefore, that such 
profits had been recently charged on the formation of many companies, under 
similar circumstances, that it was a principle the probity and legality of which 
could not be denied, I had no hesitation in entering into the concern on the basis 
of such an arrangement, and certainly the original promoters of the undertaking 
might fairly have appropriated to themselves the whole of the profit upon the first 
purchase. I trust, therefore, I shall be acquitted of being actuated by any very 
sordid feelings, in having stipulated that a considerable portion of this profit should 
be divided amongst all those gentlemen who might devote their services to the 
interests of the company. When matters were in this train, I was under the 
necessity of going abroad, having, during my absence, expressed my anxiety that 
nothing final might be concluded until I could be satisfied at my return that the 
arrangements for the reservation of the profit to be shared on the first purchase 
could be properly carried into effect. It appears, however, that the formation of 
the company did not admit of this delay, and the affair was terminated without 
further communication with me. If, therefore, by any want of form in the pro- 
ceedings, the operation is not duly legalized, I have nothing to charge myself with 
on that account. If now, therefore, I deem it expedient to resign, 1 beg it may 
be understood that it is not under any feeling that I have done aught to incapacitate 
me for the chair, or that I have in any way lent myself to the injury of the com- 
pany, since it is not denied that the property is worth more than the company have 
paid for it, and that every subscriber knew, on the face of the deed, that 25,000/. 
was the sum to be charged. 1 beg to repeat, therefore, that it is not from any 
feeling of unworlhiness that I retire ; but, after the angry discussions which the 
present unhappy feuds in the company have given rise to, I feel, that however 
impartial my views and intentions might be, it would be utterly impossible for me, 
as chairman, to give satisfaction to all parties, and my motives and conduct, there- 
fore, under such circumstances, would never cease to be arraigned and condemned 
by one side or the other. I am, gentlemen, your most obedient servant, William 
Congreve. To the Directors of the Arigna Iron and Coal Company.” — That is 
a copy of my letter, and I certainly felt everything that is there stated. 

Can you state on what days you went abroad and returned from abroad in the 
Autumn of 1824? — I think I left London on the 14th of September, and I did 
not reach the continent till about the 24th of the month, I staid some days at 
the Nore, and after that I remained some days at Dover, and I did not leave the 
country till about the 22d or 23d. 

It is stated in your answer in Chancery that you returned from abroad on the 
2 1st of November 1 824, and that you went abroad again on the 4th of January 1 825, 
and remained there until the 22nd of May 1 825? — I have no doubt that is correct. 

Were you in England on that day, or later? — I think I arrived here on the 
22d ; I have no doubt that I ascertained the fact at the time I put it in my 
answer; I either set off from Brussels on the 22d, or arrived here 011 that day; I 
Came direct from Brussels. 

Had you any, and what, discussions with the Messrs. Clarke on the subject of 
lorniing a company ? — I had very considerable discussions with them. 

Can you state the substance of what was in discussion?- Considerable diffe- 
rences of opinion arose during the formation of the company ; in the first place 
Z z I thought 
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I thought that they had taken rather too much upon themselves when it was 
determined upon forming a company. I thought they had placed a number of 
^ persons in the direction whom I knew nothing of, and I was a little offended 
with that in the first instance, and I remonstrated against that ; and there was 
another arrangement also which I wdshed to carry into effect, which appears by 
my letters and their answers, which are set forth in my answer in Chancery ; with 
respect to the division of any profit that might arise, I did distinctly say that I 
would not have any participation in that, unless it was a thing generally 
divided amongst all the gentlemen who might take any active share in the 
concern. At that time certainly I was not very well versed in the arcana of 
the necessary laws and regulations by which joint-stock companies ought to be 
governed, and I believe very few of us were at that time ; we entered into it 
without being aware of the dangerous ground we were treading upon, and I for 
one may not have had a very correct understanding upon the subject. It may 
have been wrong that 1 should propose to divide any money amongst persons who 
were ultimately to become officers of the company, or not; I certainly was not 
aware that there was any objection to it ; on the contrary, I thought it was a thing 
likely to produce zeal and attention on their parts ; and as I hope I am not a very 
sordid character, I did not choose to take any advantage of it myself unless it was 
made in some measure a general participation ; that led to a good deal of discus- 
sion between myself and the Messrs. Clarke ; that was very early in the business, 
at the first formation of the company; the letters that passed are stated in my 
answer, but at last the Messrs. Clarke objected to the principle of giving up any 
share of this profit to persons who were not concerned as original purchasers, and 
they combated that, but at last they waved their objection, and it was determined 
that there should be a distribution made. Now, as I have stated before, I beg to 
guard myself by saying, that if there was any thing improper, in matter of fact 
I looked only at the principle, and I saw that it was rather a disinterested feeling 
on my part than otherwise, and therefore I did not imagine that there could be any 
thing wrong ; if there is any thing wrong, I do not mean to say that I know or 
believe that there is, but if there is, I had not the slightest idea of it at the time. 

Had not you been concerned in joint stock-companies before that time ? — The 
first joint-stock company that I ever heard of was, the Equitable L^an Company, 
I think ; that was the first I ever bad any transactions with, or any concern in, to 
the best of my recollection, and that was quite new. 

Are there any other joint-stock companies in which you have been concerned?— 
Subsequently I think, not before that ; to the best of my recollection I never had 
any dealings of the sort before that. 

You spoke of some objection being made to the plan of dividing the profit ; was 
any objection made to that plan at the time? — Certainly not ; it was not upon tha t 
principle at all that there was any objection made ; the objection, as appears by 
the correspondence, was, that Messrs. Clarke did not conceive those gentlemen 
entitled to be remunerated for trouble which had devolved upon themselves. 

The fact then is, that the Clarkes assented to the principle of dividing the profit, 
but the difference of opinion was as to the persons among whom the profit should 
be divided ? — Precisely ; I thought it should be general, and they thought that we, 
before whom the thing had been laid originally, were alone entitled to participate in it. 

Were you attended by a solicitor upon any of those occasions ? — By Mr. Holroyd. 

Did you at all confer with him upon the arrangement relative to the formation of 
a company?-— I certainly have no hesitation in saying that I looked up to Mr. Hol- 
royd as my adviser in that ; and I can say further than that, if I find any thing in 
his evidence at all inculpatory of me on that point, I think I shall be able to prove 
that most of those propositions came from Mr. Holroyd, or immediately through 
Mr. Holroyd, to me. 

What propositions? — All the propositions; for, as I said in the first instance, 
I paid no attention to this thing till it came here accompanied by Mr. Holroyd. 

Do you refer to propositions as to the mode of forming a company ? — The pro- 
positions made by Mr. Flattery to me. And I should further state, that whatever 
conditions were ever in contemplation, they came as propositions to me, and not 
from me ; and I think that I have no hesitation in saying, that I shall be able to 
prove, I hope to the satisfaction of the Committee, that all those propositions, what- 
ever they might be, were sanctioned by Mr. Holroyd ; in fact, I looked up to 
Mr. Holroyd as my solicitor and adviser throughout the whole transaction, not only 
in the earlier parts of it, but afterwards while I was at Brussels, and wlien the 
ultimate formation of the company took place, when I was not in the country, when 
5 in 
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in fact it was done without my knowledge; that is to say, I gave Mr. Holroyd 
power to act for me; and I had no further communication with him, they managed 
the .whole thing without further reference to me. 

Was he considered completely as your confidential adviser ? — He acted as my 
confidential adviser. 

Do you recollect that the subject of the division of the profit ever came into 
discussion between you and Mr. Holroyd at that period ? — I have no doubt it must 
I have come among other matters. 

Do you merely infer it from the fact of his having been your confidential adviser, 
or have you a distinct recollection that the subject did come into discussion?- — I do 
not recollect any particular instances of discussion of the kind, but, I think, I have 
no hesitation in saying, that I recollect that the general substance of the propo- 
sition to me was, that those mines were to be sold to the company by valuation, 
that Mr. Flattery agreed to take a less price than that valuation, whatever it might 
be, and that he was to have 10,000/. and it was considered that they might be 
resold or transferred to the company for an increased sum, which was to be deter- 
mined by valuation, and that that would leave a very considerable profit, which 
might fairly and honourably be divided amongst the original purchasers or promoters 
of the project. 

Was it the original idea that you and the Clarkes should purchase of Mr. Flattery 
absolutely, so as absolutely, and at your own risk, to be owners of the property, 
and then resell the property to the company ? — I think that it has been so treated 
in all the letters 1 have written or received upon the subject. With respect to the 
precise form of doing it, I was not lawyer enough ; nor was I sufficiently acquainted 
with the necessary rules and regulations attaching to this sort of transfers of pro- 
perty and conveyances exactly to know what was right to be done, but I had 
always distinctly understood that it was a common practice on the possession being 
obtained of certain valuable property, to lay on a profit, and that might be done, 
provided it was not beyond the value of the property, without any impropriety 
whatsoever, and certainly the conviction on my mind was while I was at Brussels, 
I wrote strongly to enjoin that every attention should be paid to it being carried 
into effect with propriety, not that I mean to say that I knew what sort of deeds 
they were to have executed, but that I gave that general instruction and reservation, 
not only to Messrs. Clarke, but to Mr. Holroyd himself, which will appear by my 
correspondence. 

Is that letter set forth in your answer? — It is. 

You were afterwards aware of the arrangement that was actually agreed upon 
and carried into effect? — Not till very long after ; not for some time after I came 
home. When I returned I found no complaint, and nobody dissatisfied ; I hoped 
that every thing was going on right ; and in fact I did not make myself master of 
the subject, nor did I inquire as to the precise form in which it had been executed 
til! a much later period, when I found, in fact, that there were dissatisfied persons, 
and that there were some of the subscribers who were complaining of the irregularity 
of the transaction. 

You have said that you were not responsible for the arrangement in point of 
form ? — gave no precise instructions, nor had I any cognizance of the precise 
mode adopted ; my instructions were of a general nature, that they would see that 
the thing was properly executed ; and I went further, for I believe that I stated my 
wish that they should not proceed to make any final arrangement until my return to 
this country ; but when I came back I found that all the papers had been signed 
a fortnight or three weeks before my return. 

Without making yourself responsible for the arrangement in point of form, would 
you say that the arrangement that was actually made with Mr. Flattery on the one 
hand, and the company on the other, was in substance and in effect that which you 
intended? — If I am asked as to my knowledge of the transaction, now that I am in 
possession of the deeds and the way in which it has been done, it appears to me that 
tlje forms that I contemplated were not altogether carried into effect. 

Do you mean to say that the arrangement, as it was actually effected, was not 
precisely agreeable to your intentions ? — Not to my idea of what ought to have 
been done ; but I stated that 1 did not mark out any precise line of conduct that 
'vas to be pursued, because, in point of fact, I did not myself know the forms that 
Ought to be carried into effect ; but I left the thing in the hands of my solicitor and 
in the hands of Messrs. Clarke, as men of business, imagining, as I still understand, 
that it might be done without any inipropinety if due form had been observed ; if 
the transfer had been properly executed and openly declared, I understand that it 
Z z 2 ’ might 
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•Sir might have been done without any impropriety, though, as I said before, I was not 
William Congreve, prepared to point out the line in which it should be donej still I gave strict 
^ instructions that whatever might be the line of propriety should be adopted. 

In what respect would you say that the arrangement that was carried into effect 
S3 December. ought to have been according to your present understanding and 

impression upon the subject? — I understand that instead of making a separate con- 
veyance to the company from Messrs. Clarke and myself, who were the purchasers 
of it, they authorized Mr. Flattery to transfer it to the company ; now I have 
heard those gentlemen vindicate that, by saying that it was a thing in common 
practice in the City for a man to make a bargain, and to sell his right in such 
a property, to take an advance upon it, and yet to allow the property to be trans- 
ferred directly to the second purchaser, the transfer being made from the first, and 
the Messrs. Clarke have subsequently defended the transaction to me upon that 
principle ; I am not lawyer enough, or man of business enough, to know whether 
that could be done correctly or not j if there has been any error, I understand it is 
in that point, and not in the principle. 

Do you understand the objection to be, that there is some error in point of legal 
form, or that the error affects the substance of the transaction? — I understand 
that the error is as to the form, and does not affect the principle of the transaction, 
that is to say, it comes precisely to the same thing, indeed I have understood it 
from a great many persons whom I have consulted upon this matter, and I under- 
stand it has been done in many companies, that leases have been procured, and 
rights have been granted, and that the persons procuring those rights have stipu- 
lated for a reward or premium for so doing in the formation of those companies, 
and my idea of what was about to be done here was, that there was a beneficial 
right obtained. Mr. Schneider, in whom I have great confidence, who is a near 
relation of mine, and who is a man of strict integrity, and a man of great knowledge 
of business, I had always understood from him that there could be no impropriety 
in it, and indeed he seemed to consider that I had acquired a beneficial right in 
that property, which I might, without dishonour, render available by observing the 
due legal forms. 

Among the parallel instances to which you have referred, do you know whetlier 
there is any in which there being an intermediate purchaser and seller, the con- 
veyance has been directly from the first seller to the last purchasing company 
without any mention of the intermediate transaction? — I cannot say that I do, nor 
in fact was I aware, or did I suppose that was the way in which it could be done. 
I understood in the view of it I took, that it was a much more simple way to 
transfer it through the direct channel, instead of doing it in the way it was done. 
I was the principal founder of the Continental Gas Company ; I was abroad at 
the time j when I went abroad, it was witli reference to the affairs of that company. 
I returned to England with certain understandings, I cannot call them leases or 
grants exactly, because they did not come exactly to that state of the business ; 
but I returned with certain documents officially signed by certain members of those 
foreign governments, by which I had created a right of undertaking the lighting 
of the towns of Berlin, Hanover and Ghent, and preliminaries also with certain 
other towns; since that time all those preliminary arrangements of mine have been 
canied into effect ; the company are now lighting Hanover, and they are lighting 
Berlin and Ghent, and with respect to the formation of that company, it was 
deteimined that those rights so acquired should be paid for by charging a premium 
upon the shares, but then it comes to the same thing whether the premium is taken 
in the shape of a profit upon the resale of the lease or grant, or whether it is laid on 
in the shape of a profit upon the shares. 

You have heard objections made to the arrangement, have you not heard it said 
that the arrangement would have been entirely proper if the intermediate purchase 
and resale had been avowed to the company and to the public ? — Yes; and when I 
am called upon to give a regular statement, I think I may be able to produce docu- 
ments which will show that I never entertained the slightest idea of concealing any 
part of the transaction from any single person, not even from Mr. Brogden or Mr. 
Bent, who seem to think that 1 avoided making any communication to them, but I 
S" V justified myself in that respect. When first the thing was proposed to 
Mr. Brogden, there was no plan or detail arranged, no plan had been settled at all 
between myself and the Clarkes, and therefore I had nothing in point of fact to com- 
municate ; besides that, Mr. Brogden at first declined entering into the concern, and 
therefore, though I had communication with him, he used to come to my house very 
frequently, he being a director of the Equitable Loan, and Mr. Bent also, still he 
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declined any concern in it, and I had a letter which I laid my hands u[)on a few 
days since from Mr. Brogden to me, in which he still declines, that letter reached 
me at Dover. I have also the reply to that letter, and I think the tenor of that 
correspondence will convince the Committee that I had no secret with Mr. Brogden, 
because, in the first place, at that time there were differences existing between 
Messrs. Clarke and myself, and I even proposed to Mr. Brogden, he still declining 
to belong to the company, to act as negotiator between us in settling those things. 
These letters, I think, will clearly prove that I had no intention of secrecy as'to 
this or any other point, because when a man employs another to negotiate a matter 
between himself and another person, he would conceal nothing from his friend who 
is to negotiate. 

l;ou have stated that it never was your purpose that the intermediate transaction 
should be concealed?— Certainly. 

Did the question ever arise in any discussion between you and Mr. Holroyd, or 
between you and any other person, whether it should be made public or not? — 
I am not aware of any particular discussion upon that subject. 

Was the idea ever started? — T have no recollection of any such idea; there 
might be times during the transaction, when the thing was not ripe for disclosure, 
and when no steps might be taken to disclose it, but I have no recollection of any 
communication or conversation on that subject. 

The question is not as to the concealment of the purpose of forming the com- 
pany, but as to concealing the intermediate transaction of sale and resde between 
Mr. Flattery and the company? — No, I cannot recollect; the general bearing of 
my mind was, that there was nothing to conceal, and therefore i do not know how 
any such injunction of concealment could have occurred. 

Did the question ever arise distinctly between you and Mr. Holroyd in what 
form the transaction could most properly take place? — I believe I have, in some 
measure, answered that question already ; I have said that I do not recollect any 
particular discussions taking place upon the subject. Mr. Holroyd certainly was 
generally cognizant of all that was going on. 

Did you at all advise with Mr. Schneider as to the arrangement to be made 
between Mr. Flattery and the company ?— I consulted with Mr. Schneider, and, 
in fact, at one time, Mr. Schneider and myself had an idea that the mines should 
^ set to work without forming a company, and the negotiations between the 
Clarkes and myself were broken off under that idea. 

present at any conference between yourself and 
Mr. Holroyd as to the mode in which the arrangements between Mr. Flattery and 
the company, supposing a company to be formed, could be best and most properly 
earned into effect? — There were one or two meetings at Mr. Schneider’s, and 
i think Mr. Holroyd was present. 

Do you recollect whether any question arose as to the mode of effecting the 
transfer between Mr. Flattery and you?— I think Mr. Schneider gave a distinct 
opinion with respect to the mode of doing it,— that it might be done by re-sale to 
o*" that it might be done by charging a premium on the shares. 

Did he say any thing as to whether it would be proper, that in case of its bein')- 
done by a re-sale, all the circumstances should be avowed?— I cannot recollect 
whether he went so fully into it as that. 

enough to recollect whether, in any conferences either with 
Mr. Holroyd, or with Mr. Schneider, or with both, a question arose as to the 
concealment or avowal of any intermediate transaction between Mr. Flattery and 
uie company — I have no doubt that Mr. Schneider looked at the re-sale as being 
one by a regular conveyance, in which case there could have been no conceal- 
ment. 

Are the Committee to understand in what you have said of Mr. Schneider’s 
approval of the principle of a re-sale this idea as being included, that Mr. Schneider 
supposed the matter to be done publicly and avowedly ?— To be done in a regular 
6ga way, which naturally implies that there must be a separate conveyance of it, 
and that therefore there could be no secret. 

, you be kind enough to attend to the evidence given by Mr. Holroyd upon 
w subject, which is as follows : “ You were understood to say, that you had 
advised these parties not so to divide this '—Certainly, I had not, and I could not, 
or I never talked to them upon the subject, they never asked me ray advice. Did 
you advise Sir William Congreve ?— Sir William Congreve had talked with me upon 
oe subject of the bonus, and I said it could not be done, and Sir William Congreve 
Z z 3 said 
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Sir said he was quile certain it could ; that it had been done in some companies, and 

William Congreve, knew it could be done. Did you consider this as confidential? — I do not 

, wish it to be understood that I would advise such a thing. Did you consider any 

S3 December, communication between yourself and Sir William Congreve upon the subject as 
confidential? — I did not consider it confidential, because it took place in the pre. 
sence of others ; I consider his letters to me, where “ private” was on them, as 
confidential ; Sir William had asked me that Ijefore ; this was done in Cecil-street 
and at tlie time that his brother-in-law, Mr. Schneider, was about to be in the 
concern ; he objected to it, and Mr. Schneider has often heard me say the same • 
that it could not be done ; Sir William said it had been done in several com- 
panies, naming some of them ; and that he considered it perfectly legal, and 
just and proper. Do you remember the companies he named ? — I have one 
letter naming the companies, but that I consider as private. It was a matter 
of familiar discussion among those parties previous to the execution of those 
agreements, whether son>e bonus or other could be given to the directors of the 
company to be formed ? — Certainly, I have often heard that discussed.” Again, 
in a subsequent part he gives the following evidence, “ Did you understand 
from vvliat passed,” that is, what passed in Cecil-street between Sir William Con- 
greve and the Clarkes, “ that it was their intention to avow the transaction if it 
should take place ; or was it their purpose to share this bonus without disclosing it 
to the public?” — I can hardly say how they intended to do it. You are asked, 
whether you understood from what passed what was their intention in that respect ; 
did they intend the transaction to be public and avowed, or not ? — I do not think 
there was any thing stated as to that, because the plan of doing the tiring was never 
disclosed, not of making the bonus; what was your impression ? — My impression 
was, that they did not intend to make the thing public. Will you state distinctly, 
what advice you gave them on the subject? — I always told Sir William that it was 
impossible he could divide any bonus in the way he stated ; he wished to know in 
what way be could do it ; I stated the onl^ way in which it could be legally and 
properly done was, if the Clarkes and Sir William chose to purchase the mines, and 
take the absolute risk upon themselves, they might do that, and if they could sell 
them afterwards for a larger price they were at liberty to do so; Mr. Schneider has 
heard me state the same thing often.” From that evidence the inference that seem.s 
naturally to arise is, that the question of concealment or avowal in some way or 
other came into discussion between yourself, Mr. Holroyd, and Mr. Schneider, and 
that Mr. Holroyd had distinctly recommended that the ti'an^ction, if carried into 
eft'ect at all, should be avowed ?- — I have no hesitation in saying, that I do not 
recollect any such distinct opinion being given to me by Mr. Holroyd ; nor can 
I imagine that I had any idea of concealment ; I think the very intention I had of 
dividing it amongst all the parties does away the idea of concealment. 

If the question of concealment had been discussal, do you not think that it is 
too important a circumstance to have escaped your recollection? — It never occurred 
to my mind that any concealment was intended. 

Supposing it had been a matter of discussion betweai yourself, Mr. Schneider 
and Mr. Holroyd, whether the transaction should be concealed or not, or supposing 
the idea of concealment to have come into discussion, is it not so important a point, 
being a point affecting your honour and character, that it must have remained in 
your recollection ? — I should think it must. 

Do you now believe that between yourself, Mr. Schneider, Mr. Holroyd, or any 
other parties, the matter at all came under consideration? — I certainly repeat that 
I have no recollection whatever of any such caution being given by Mr. Holroyd, 
and I think I may be able, probably in some measure, to prove that ; in fact, I 
mean to say this, that whatever plans ever were entertained, those plans came 
to me as proposals from Flattery and Holroyd, and were not any sugges- 
tions or plans of mine. What was ultimately adopted, or would have been adopted 
by Mr. Schneider, had he entered into it, or what ought ultimately to have been 
adopted by Messrs. Clarke, when the thing came to a final arrangement, is another 
point. At the early stage of the business I do not apprehend that there was any 
discussion that went exactly to that point, because I do not think there was any 
idea of such a thing ; nor was I at all conscious that any transaction that could 
subsequently arise would involve the necessity of such concealment ; and ccrtainlv 
as the matter advanced no idea ever entered my mind that there would be in all 
the conversations that I had with Mr. Schneider upon the subject, whether tlmrc 
was any thing absolutely said I cannot positively say, the impression upon my 
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juind is that there ,was not ; the impression upon my mind is that it never became 

a question. 

Are the Committee to collect that it is your belief that no such matter ever came 
into discussion before the formation of the company ? — Not, as to the matter of con- 
cealment; because I think that the way it was understood by Mr. Schneider, and 
proposed to be done was, that it was to be an open transaction ; that if the re-sale 
took place it was to be a re-sale so fashioned that there could be no concealment 
as lo the original purchase ; that was the impression I had when I went away from 
this country, that Mr. Schneider, if he did it, would have done it by a re-sale and 
by separate conveyances, which in fact left no opportunity of concealment, nor in 
fact involved the necessity of any discussion upon that point. 

Did it ever come into discussion whether the arrangement should be made by 
separate conveyances in the manner described ? — No ; I believe, I have already 
said tliere never was a discussion as to the precise mode as to the details of what 
conveyances should be drawn, or what agreement should be entered into. I do 
not think any minutise of that sort ever were discussed in any part of the business. 
When 1 went away, I went away under the full persuasion that there was a mode 
of doing the thing honourably and fairly, and that that mode, whatever it was, 
would be adopted ; but I had no idea as to the particular conveyances that were 
necessary. 

Before you went to the Continent, had it occurred to you, as a question for your 
own mind, whether it would be important or not to secure the agreement beina 
carried into effect regularly by an open sale and re-sale? — I do not think the idea 
of concealment ever came across my mind in any one shape or other. 

If it had come across your mind, or had been suggested by any other person 

%vhat would have been your feeling or determination upon the subject ? If that 

person had given me reason to suppose that any concealment would have vitiated 
the transaction I think that the injunctions that I gave in my letter to Mr. Holroyd 
and to Messrs. Clarke would naturally have induced me to say it must not have 
been done in that way, because I enjoined the thing to be carried correctly into 
effect; and if therefore any person had suggested to me an idea that it was to be 
done in a concealed way, and that that concealment would be improper, it would 
have been so much at variance with my idea, as expressed in that letter, that 
I should have had no hesitation in refusing to assent to tliat mode of doing it. 

You have repeatedly said that you gave strict injunctions to have the matter 
carried into efect properly; in giving those injunctions, was the idea before 
your mind that you and the Messrs. Clarke should appear in the transaction 
or not ? — I apprehend so. 

As a matter of recollection, should you say that you distinctly meant that your 
concern in the transaction should be apparent and avowed ?— 1 think so ; I had no 
contemplation of concealment, or of the necessity of it. 

The Committee have rather collected from the evidence of Mr. Schneider that 
this point of concealment did, in some degree or other, come into discussion • does 
that statement re-call any circumstance to your mind ?— It certainly does not.’ 

Is it your belief that any thing was said upon the subject at any time ?— I do not 
believe that any thing ever was. 

With respect to the instructions or injunctions to carry the matter into execution 
regularly, were there any written instructions given other than now appear in your 
answer ? — Not that I am aware of, 



_ Did you leave with Mr. Holroyd, upon your going to the Continent, any 
instructions in writing? — I do not recollect that I did. 

Do you remember any thing being stated in the discussions to which you have 
referred as to the goodness of the title to the Arigna property ?~My recollection 
IS) that Mr. Schneider declined going on with it, because he was not satisfied with 
some of the conditions in the lease that Mr. Flattery had obtained. I think that 
.^Latouche bad a right of re-entry to one third of the property upon paying one 
ird of the expenses, and Air. Schneider did not approve of that, and endeavoured 
o get rid of it by tendering Air. Latouche a sum of money for the purchase of 
that right. 

Air. Schneider finally declined having any thing to do with the matter 

He did. 



Did he state what his reasons were ? — I think those were the reasons, that he was 
”°t satisfieci with the conditions of the lease. 

Did he state any other reasons ? — I do not recollect any, I think he had an idea 
Z z 4 that 



Sir 

fVilliam Congrere, 
Bart. 

92 December. 
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5 iV that it would become a very valuable property, but he did not like the idea of the- 
Jf'ilhantCongre'oe, original landlord having that right, and he endeavoured to get rid of it ; and there 
■ ,was some difference between himself and Mr. Walsh, who was the agent of 
Mr. Latouche. 

In Mr. Holroyd’s evidence, which has been read to you, you observe that he 
states that he has one letter from you naming several companies in which this had 
been done, but that he considered that letter as private. Do vou recollect writing 
to Mr. Holroyd any letter of that dfc,scription? — I do not recollect it. 

If he has any such letter, have you any objection to his furnishing it to the 
Committee ? — I do not know what that letter may contain. He says that it is 
private, and I think probably that the Committee will not wish to press that 
point. 



From your confidence in the merits of the transaction, w'ould you say that there 
could be any instructions given by you to your solicitor upon the subject, to the 
disclosure of which you would object?— I should think not; but I should beg leave 
not to give a direct answer to that at present. 

The arrangement is understood to have been completed while you were still 
abroad ? — Yes. 



When and from whom did you first hear that the arrangement had been 
completed ? — I do not recollect that, for I do not find any papers in my possession 
by which I am enabled to give any correct answer to that ; I do not know whether 
it was from Messrs. Clarke, or from Mr. Holroyd ; I think that probably I did nob 
hear of it till I relumed, after those transactions had been brought to a sort of 
close, by the signing of the agreement, which I understood was on the 30th of 
October. I came back in the middle of November, and I am inclined to believe 
that I had no communication made to me on the subject ; at least if I had it must 
have been in very general terms till my return. 

It appears to the Committee that there is some discrepancy between your answer 
in Chancery upon that subject, and the statement of Mr. Holroyd to the Connnittee. 
In the answer it is stated, “ shortly after the signing such last-mentioned agreement, 
and during the continuance of the absence of this defendant from England, and 
without any further communication being made to this defendant upon the subject, 
the contract with said Roger Flattery was concluded, the deeds prepared for the 
formation of said company, and the whole management completed; and after the 
return of this defendant to 'England on the 21st of November 1 824, he found that 
such was the case that is, that the deeds had been prepared and completed. 
Mr. Holroyd states, “ When he,” that is Sir William Congreve, “ came to England, 
Messr. Clarkes and Sir William Congreve, 1 believe, met together, and I heard 
nothing more upon the subject of the money ; the first thing I heard was to 
prepare an assignment for 25,000/. which was not prepared, though dated in 
October.” Do you recollect that? — No; I can on my honour say that no part of 
those transactions, even after I came to England, were communicated to me ; I was 
not cognizant of any thing of the sort, nor was I consulted upon anv tiling even 
after I came to England. I think I can assert that, without hesitatio'n, certainly 
to the best of my belief, that is the case, that I had no communication till long 
after as to what had been done. 

Do you recollect whom you first saw on this subject after your return from the 
Continent? — I cannot recollect that; but when I came back I was extremely busy 
in the Continental Gas Company, which was a very favourite hobby-horse of mine, 
and occupied almost all my attention, and I thought very little more of the Arigna ; 
I thought all the matters were settled, and I thought the tiling was going on 
regularly ; and just at that moment I certainly did not give much time to the 
consideration. 

Do you recollect having any conversation on the subject of the company, either 
with the Clarkes or with Beaubien, or with any other person? — I must no doubt 
have had conversation with them. 

Did you ever ask in what way the arrangements with Flattery, on the one liand, 
and the company on the other, had been completed ? — I do not think that I received 
any information, and therefore, probably, I did not solicit any as to the details at 
that time, nor for some time aftenvards, to the best of my recollection. I knew 
nothing of the details of what had passed till the disturbances broke out among the 
dissatisfied subscribers ; I had no doubt upon my mind ; I do not think that it 
ever was represented to me, either fay Mr. Holroyd or by any body else, that there 
were any doubts as to the thing having been properly executed ; and I do not think 

there 
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there was any coonimnication made to me touching the detail of the mode of 

executing it. 

You have stated that you reserved the completion of the agreement till your 
return.' I had intended so to do ; it was part of my injunction; 1 thought the 
better way would be to leave the final arrangement of it till my return ; but, how- 
ever, that was not the case, because all those papers had been prepared and signed 
in my absence, without further reference. 

In a letter which is set forth in your answer from yourself to the Messrs. Clarke, 
you stiite as follows; “a reservation also may be made with Mr. Flattery as in 
his present engagement with me, for a profit on the first purchase, if you wish it ; 
and if when we meet it shall be found practicable to arrange the point so that it 
maybe properly carried into execution;” It seems there as if you contemplated 
that after your return to this country, and on your meeting with the Messrs. Clarke, 
it should be considered how far that matter of re-sale could properly be carried 
into execution ; was any thing said or done in pursuance of that '—There was no 
discussion, because I found the thing had been carried into effect, and I presumed 
correctly. 

In your published letter it is slated “it appears that the formation of the 
company did not admit of this delay when the affair was terminated without further 
communication with me from whom did you ever learn, and when, that the forma- 
tion of the company could not admit of the delay you proposed ?— I rather apprehend 
that I must have inferred that from the circumstance of it having been carried into 
effect, and in consequence of .some observation in Mr. Holroyd’s letter to me 
while I was at Brussels, in which be said that Mr. Flattery was extremely impa- 
tient; and that he was resolved, if the thing was not carried forthwith into execution, 
to put it in other hands, urging me therefore to give my consent; I still crave mv 
consent with that reservation, but whether I inferred from that passage in Mr. Hol- 
royd’s letter that it was owing to the pressure of the moment that they had done 
the thing in this rapid way, or whether it was communicated to me by any of 
those gentlemen, I really do not recollect ; only this I know, that I received no 
distinct explanation as to the mode in which it was carried into effect, nor did 
I ask for it. I have just said that my mind was occupied with other concerns for 
the short period I remained in England, and none of the details were brought 
before me, that 1 recollect. ® 

Did you learn that an arrangement had been made for dividing the 15,000/. 
the difference between the two prices, amongst yourself and the Messrs. Clarke and 
other persons?— I understood that it had been carried into effect according to the 
wginal proposition, and I did suppose that it had been correctly carried into 
effect. 

Did you ever hear amongst what persons, and in what proportions, it was arranged 
that the money should be divided r — I do not think that at that moment I had any 
information even upon that point. I learned afterwards that an agreement had 
been signed by Mr. Holroyd in my name, in which I think it was intended that the 
Messrs. Clarke should each have 2,000/.; that I should have 2,000/. myself; that 
two of their agents should have 2,000/. ; and that two other agents should’ have 
2,000 /. and that the remainder should be divided amongst tlie directors ; but I had 
no immediate know ledge of it after I came back, nor did I ever see that document. 

\ou are aware that that agreement was not carried into effect without a slight 
variation, namely, that the Messrs. Clarke never had 2,oco/.? — I recollect that 
from their answer in Chancery. 

Had you any conversation with Mr. Henry Clarke after your return from the 
Cootinent, in which the subject ot the proportions of the money dish'ibuted came 
directly under consideration ? — I had conversations generally with Mr. Clarke upon 
that point ; but I have no recollection of calling upon Messrs. Clarke to diminish 
their shares. I should never myself have thought of proposing that 1 should have 
the lions share. I thought that they were entitled ; and I have not the slightest 
recollection ot ever urging that the Clarkes should forego their equal proportion. 

i ou are aware of the mode in which the Clarkes now represent it to have been 
^ivided.'— Yes, I am ; and I could not account for it. I was very much surprised 

Did Mr. Clarke at any time after your return from the Continent intimate that 
he wished the distribution of the money to tlie persons who were not concerned in 
foe purchase not to be pressed ?— Not after my return. I considered that point as 
nally determined in a very early stage of the business; but if any thing of tl.e 
3 kind 
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Sir kind passed, I certainly still adhered to my determination in favour of those gentle. 

K ilhat^Ciwgrevr, jjjgy should have as great an allowance as could possibly be made ; 

I never entered into any tiling like figures ; and even at that time 1 did not 
■'« Dec t f positively the division in numbers that had been made by Mr. Holroyd in 

my name. 

You never saw the agreement ? — I never did. 

Did you see the deeds ? — Not at that time. 

When did you execute the deed of regulations, that is, the deed from Mr. Peter 
Moore, Mr. Barrett, and Mr. Dunston, to the shareholders ? — I cannot say ; probably 
while I was in England ; I left England in January, and probably it was before 
that period. 

Are you aware that the deeds are ante-dated r — I think I must liave heard it in 
some of the discussions at the public meetings ; I think I recollect that it was an 
objection stated by Mr. Hichens. 

That was at a jieriod long subsequent to your return from the Continent? — Yes, 
in the year 1825. 

When you yourself executed the deed that was executed by all the shareholders, 
■were you aware that it was ante-dated r — No, 1 was not. 

Did you observe that upon the back of the deed there was a receipt purporting 
to be a receipt from Mr. Flattery of 2.1,000/. — I did not; 1 signed my name 
without going into any details; it may be culpable in me not to have looked more 
in those minutiie, but I must confess that that was the case. I did not examine 
any of those papers, nor did I ask for a more detailed explanation upon the subject. 

You stated, that on your return you heard no complaints from any body dissatis- 
fied? — Not on my first return. 

Did you conceive that the 15,000/. had at that time been distributed? — No, 
I do not think I had; I myself had at that time received i,ooo/. from Mr. Henry 
Clarke. 

In what shape ?— -In a single sum ; I think it was a bank-note : that was on my 
first return to England, but I did not understand that any general distribution had 
taken place. 

Did yon understand that that 1,000/. was part of the 15,000/. ? — Mr. Clarke, 
in all those transactions, never gave me any particulars of what those sums came 
from, and I never had an account from him till the beginning of the present year. 

Do you recollect, after your return speaking to any person respecting the sale 
from Mr. Flattery, and the re-sale to the company ? — 1 dare say I may, but I do 
not recollect it. 

Did you think, at that time, that the nature of the arrangement between 
Mr. Flattery, yourself, and the company, was generally known r — I do not think 
1 had any distinct feeling upon that subject. I have already said, that in fact my 
mind was so much occupied with other things that I did not even inquire as to the 
way in which it had been done. 

Having given such strict and strong injunctions that the transaction must be 
carried into effect properly and regularly, did you ever inquire in what manner it 
had been carried into effect? — I certainly did not, during the short period I was 
here after my first return. 

After your second return did you make that inquiry ? —After my second return, 
when I found tliat there was complaint made against it, 1 did certainly make 
inquiry. 

In consequence of hearing complaints? — Yes ; and then the explanation was 
given me which I alluded to in an earlier part of my examination. I think 
Mr. Henry Clarke defended it upon the ground of its being a common mode of 
transferring property in the City, making the original possessor of the property 
transfer to the second purchaser, without any intermediate conveyance; he justified 
the transaction upon common usage, as he said.- 

At any time before those complaints were matle do you recollect inquiring in 
what manner it had been carried into effect?— Lcannot say that I do recollect any 
•particular inquiry that I had made; I was here a very short time, and I was some 
'months abroad afteiwards; and in fact, any thing like a retrospective view, into the 
mode in which it was carried on, had died away. 

Having been anxious that care should be taken in carrying the transaction into 
effect properly, was it not natural that you should ir>quire whether it had been so 
carried into effect? — It was, certainly ; and T must confess it was, pcrbaj)s, a cul- 
puble neglect on luy pivrt in not having done so ; but .linving no suspicion that my 

injunctions 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON THE ARIGNA MINING COMPANY. 571 

iiijimctions were not stricUy adliered to, and having great confidence in Mr. 1 Joh oyd, AVr 

whom I looked up to as my adviser in this, I did not leel it necessary to inquire Congrevt, 

into it- , .y 

Did Mr. Holroyd never express to you any astonishment at the mode in which ^ l^ctmbur 
the transaction was completed ?— I do not think that during tlie first period I had ^ 

any conversation with him upon the subject. 

At any subsequent period did any discussion arise between you and Mr. Holroyd 
as to whether your instructions had been adequately fulfilled, or otherwise? — After 
my second return, and when the thing came into question, 1 dare say some dis- 
cussion took place. 

If Mr. Holroyd understood distinctly from you, before you went abroad, first, 
that it was to be a sale to yourself and tne Clarkes, andtlien a second sale from 
yourself and tlie Clarkes, to the company, did he never convey to you the fact that 
he was directed to draw out the deeds, as a simple sale, from Mr. Flattery?— 

! do not think I have stated that I had expressed any precise way in which it was 
to be done by Mr. Holroyd ; on the contrary I stated that I was not sufficiently 
master of the subject to dictate the way in which it should be done. 



You were understood to say that Mr. Holroyd distinctly understood^ that in 
substance tlie transaction was to be this, that you and the Messrs. Clarke were to 
buy from Mr. Flattery, and to sell afterwards to the company; but in the deeds 
which Mr. Holroyd drew out it was a simple sale from Mr. flattery to the com- 
pany; did Mr. liolroyd never inform you that it had been carried into effect in 
that way? — No, I do not think he ever did, for I have no recollection of any thing 
like an idea coming into my mind that the thing had not been regularly carried-into 
effect till I heard complaints. 

Upon inquiring in what manner Ihe transaction had been carried into effect did 
you find that it had heen carried into effect contrary to your idea? — After liearing 
this 1 naturally made inquiries more in detail as to how this thing ought regularly 
to have been done. 1 then found that it had not been done in the most regular 
shape possible ; but that was always coupled with explanations and vindications on 
the part of Mr. Henry Clarke as to the mode in which he defended himself for 
having done it so; and certainly some doubt remained in my mind. Perhaps I am 
not even prepared now to say what might be the Chancellor’s decision upon the 
question ; it is a question yet pending in the Court of Chancery ; and I certainly am 
not lawyer enough to say that the decision may be that this is not a valid transac- 
tion in the Court of Chancery. I do not mean to say whether it is, or it is not. 
1 am not now defending it. If it had come across my mind in the first instance 
when tliis matter was complained of that it was a wrong transaction, I think that 
I should have endeavoured immediately to liave refunded the money I received j 
but I hope 1 may say now, without impugning myself, that I am not yet prepared 
to say that such a transaction may not be borne out in the Court of Chancery as to 
the mode in which it was done. 



Do you mean to say that by your defence in the Court of Chancery you are 
defending the transaction as it was carried into eft'ect, or merely your own part in 
it? — I must say that I am so far defending my own part in it that 1 hope, with 
reapect to the form, even if tiiat form should be incorrect, that the evidence that 
.1 slmil be able to adduce in the Court of Chancery will show that, as far as relates 
to that form, my ignorance of it will screen me from any wrongful participation in 
it. Al the same time, I am not lawyer enough to know that this is such a trans- 
action that I shall be obliged to refund that money. I cannot anticipate the decisdon 
of tlie Chancellor upon that point. I hear it strenuously vindicated by the Clarke 
I hear, certainly, that it is a very common thing in bargains ; a man says, I will give 
you 1,000/. for your bargain, and you then order the first seller to transfer to the 
second purchaser, without its going through any transfer to the first purchaser; but 
I beg to be understood most distinctly, that in making these observations I am not 
■vindicating th-at line of proceeding by any means ; but I am only stating that those 
are the arguments that have been used to me by those persons who have committed 
themselves upon tliis point; that is their reply to the observations that are- made; 
hut I do not, by any means, mean to venture an opinion whether it is a defence or 
is not. 



Do you understand it to be said, that in transactions of that nature in which 
8 conveyance is made from the first party to tlie 1-ast, it is usual not to state tlie 
fact that there has been an iiileriiiediate transaction, and that even the parties 
3 A 2 concerned 
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concerned in that intermediate transaction had been parties to the last settlement ? 
— I think I have beard that. 

According to the best judgment that you can now form of the transaction as 
carried into effect by the Clarkes, do you conceive that it was a proper and dona fide 
transaction? — 1 think that it should be more regularly done; for tliough in small 
bargains and in ordinary business there may be such a practice as that of selling 
property without an intermediate transfer, T think that this was too serious a trans- 
action to be shuffied over in that way. 

It appears from an account in Mr. Clarke’s answer in Chancery that between the 
15th of December 1824, and the 26th of May 1825, he paid, on your account, in 
drafts or bills, money to the amount of about 4,900/., from whence did you imagine 
that that money proceeded ? — I considered part of it to have been my share of the 
profit, and part of it to have originated from the sale of shares which I had in the 
company, and which Mr. Clarke sold for me. 

Did you authorize him to sell them ? — Yes; I believe I left the whole transaction 
in his hands. 

Y ou distinctly understood then at some period previous to the 26th of May \ 825, 
that a considerable sum was to come to you as a share of the profits of the sale ? — 
Certainly. 

Had he previously to the 26th of May 1 825 furnished you with any account ? — 
No, he had not ; I had no account till just after the commencement of the Chancery 
suit; I did not know the particular items, or what particular sums he paid me on this 
account, or the otfier. 

You did not from Mr. Clarke, or any other person, know what sum was coming 
to you from that sale? — I had been informed and understood that a memorandum 
had been agreed to on my part between Mr. Hoiroyd and the Messrs. Clarke, that 
I was to receive 2,000/. for my share of the profit, and they were each of them to 
receive 2,000/. 

Did you believe at that time that the shareholders generally were made aware of 
your deriving a profit upon that transaction? — I think what I have stated in the 
course of this examination goes to show that I had no idea that anything that had 
occurred was to be concealed, as I openly and fairly, in all the conversations I had 
with any body upon the subject, did consider that I was entitled to a benefit upon 
the purchase and re-sale of this property ; and I had no reason to suppose that 
there had been a concealment practised with resj>ect to the subscribers, or with 
respect to any other person in the application of this money. 

Did you at any time previous to .July, when the matter became public, hear any 
of the directors express any dissatisfaction concerning monies they received on any 
shares that may have been sold belonging to them?— I did not return to England 
till the middle of May, and I believe there were discussions at that time; but 
still those discussions that took place at the board arose out of the complaints of 
the subscribers. 

Those discussions upon the complaint of the subscribers took place about the 2d 
of July; the question is, whether previous to that time any of the directors made 

any complaint as to the disposal of shares belonging to them by Mr. Clarke ? 

I recollect that complaints were made, but I cannot take upon myself to recollect 
what was the date of those complaints, whether it was before or after July. I was 
not in England at the time that the distribution was made to those gentlemen, and 
not for some weeks after. I do not immediately recollect when the distribution 
did take place, but I believe it was considerably before my return to England. 
I am not aware that I was cognizant of any complaints being made till after my 
return ; and with respect to what time those discussions arose in the board, I cannot 
immediately charge my memory wlietlier it was before or after July. 

Are you aware that at a Board of Directors drafts were drawn at the board in 
favour of Mr. Flattery to the amount of 25,000 /., of which 25,000 /. a very con- 
siderable proportion, namely 15,000/. was not paid to Mr. Flattery ? — 1 have 
heard all that since, but I do not recollect hearing it at the time ; I am quite sure 
that I did not sign any of the drafts ; and 1 do not think 1 was present when they 
were signed. I think had I been there when any of them w’cre signed they would 
have asked me to sign them as chairman. 

When the complaints were first brought forward was it not made a particular 
matter of objection that the intermediate transaction between Mr. Flattery and the 
company had been concealed ? — Yes. I attended one meeting. 

Was not that objection specifically taken ? — Certainly. 

Upon 
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Upon hearing that objection taken, did you inquire of tlie Clarkes, or of any Sir 
other person, how the transaction stood in that respect? — I think it was after that Congnvf, 

period that the explanations that were given me took place ; it might have been 

a little before ; I do not recollect whether it was or was not. ^ 

Did you, upon hearing so grave a charge made against the transaction, confer 
with the Messrs. Clarke, or any other person, upon that particular point ? — I dare 
say that I did, and I dare say that I must have expressed great regret that the 
thing had been done so as to subject it to any crimination of this kind. 

You are understood to say that you would not have authorized anv concealment? 

— I (lid not contemplate it. certainly. 

When it appeared that the transaction was charged with concealment, and as 
being fraudulent, would it not have been natural immediately to question the parties 
who were immediately concerned how they came to have so managed it as to sub- 
ject it to such an imputation ? — I have no doubt I did, but I do not recollect the 
particular discussions. 

Do you recollect any thing being ever said by you to the Messrs. Clarke on the 
subject? — I do not recollect. It was so natural that I should feel annoyed at the 
tiling, which I considered, although with a good intention, had been so much 
mismanaged in the execution, that I have no doubt that I did make some complaint. 

In any public meeting that took place subsequently to the first discovery of this 
transaction by Mr. Bent and Mr. Brogden, after it became matter of public inquiry, 
did you lake any distinction, or give any hint, by which the public might think 
that your case was different from that of the Clarkes ? — The publication of that 
letter of mine draws a distinction, I think. 1 made up my mind very shortly after 
those discussions to withdraw from the company, and I then wTote that letter to 
them, in which I think 1 have drawn a distinction between my case and that of 
the Clarkes. 

You presided at the public meeting ? — 1 did at the first public meeting. 

At that first public meeting did vou, by any expression of yours, give those that 
beard you to understand that the case of the Clarkes and your own were in any 
degree different ; that the Clarkes had exceeded your orders ; or that in fact your 
wishes had not been carried into effect ? — I think I vindicated myself upon prin- 
ciple ; and I said that I left to others the arrangement of the details, and that they 
must be responsible for what they had done. 

You stated that it was only at the beginning of the present year when you knew 
from what source any of those emoluments which had been handed over to you by 
the Clarkes had been derived?— No; it was then that I knew of the particular 
mode in which this money had been distributed, but I always knew that I had 
money to expect trom tliem. 

You were understood to state, that till the beginning of the present year you did 
not know whether the sums of money that had previously been given you had 
proceeded from this bonus arising out of the 15,000/. or from the profits on your 
shares ? — I knew it could not all arise out of the profit, because I was not entitled 
to more than a certain limited sum, having given up the rest to a general division. 

I knew also that he had sold the shares for me, but he had not rendered me the 
particular items of the account till this year. 

Had you asked the Messrs. Clarke for any detailed account of the source from 
which that money was derived ? — I think Nfr. Clarke had a cheque in his pocket 
for me, and that he offered it to me. I think I waved taking it at that time ; and 
I .«aid, You will have an opportunity of giving me a memorandum of these accounts, 
anil then you may give me tlie money. I think that sometliing of that sort passed. 

I recollect, certainly, it was tendered to me once or twice, and I did not take it at 
the time it was so tendered ; and I think it was upon that ground that 1 refused it 
that he would have an opportunity of rendering me an account. 

In any transaction you had with Mr. Brogden, between your arrival in this country 
*n May, and July the 2d, did Mr. Brogden express to you any discontent at the 
•node in which the direction had been conducted ? — I have already said that 1 cannot 
call to mind the date ; Mr. Brogden did, certainly, and so did Mr. Bent. 

In private ? — No, I think there was a gieat deal of discussion at the board, but 
I do not recollect the dates. 

Do you recollect, on that first discussion at the board, Mr. Brogden, in a very 
indignant manner, complaining of the mode in which this transaction with respect to 
the 1,5,000/. had been concealed from him ? — Yes; I do not recollect as to the 
specific form of his complaint, but I recollect that he complained very much with 
3 A 3 respect 
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Sir respect to his ignorance, and he wished for explanations as to the mode in whirh 

H i//uan^Cu>,gr<ve, carried on. 

' Do you recollect that he or Mr. Bent made a motion for a regular investioation 

22 Dwembcr. which motion was negatived ? — I do ; and the whole liistory of that, as far as I can 
recollect was this, that all the angry discussion was between Mr. Brogden and 
Mr. Bent and the Ckrkes ; they wish^ for an investigation, and I recollect perfectly 
well the answer that was made to that by tiie Clarkes was this, and this recalls to 
my mind that it must have been subsequent to July ; 1 think 1 recollect that tlte 
Messrs. Clarke reply to it was, “You have joined the dissatisfied party, you are 
putting us upon our trial, you have accused us, you have made a defendant of me 
and that being the case i do not feel that you have any right to call upon me to 
anticipate rny defence.” 

Do you happen to recollect whether the first public notice of dissatisfaction arose 
from Mr. Bent and Mr. Brogden, or from other parties, shareholders for exauqrfe ? 
— I think it was from other shareholders, certainly. 

In fact then the first complaint, as far as you are aware, did not arise from 
Mr. Bent and Mr. Brogden ?— That is the impression upon ray mind j I was not 
a party to many of the meetings ; there were many interviews between those gentle- 
men and the dissatisfied subscribere ; but I am inclined to think that it originated 
with certain of tlie subscribers. 

Did Mr. Brogden and Mr. Bent say any thing about reserved shares that they 
were entitled to at that meeting? — I do not know that they did at that meeting; 
I think it was more as to the way in which the property had been tranrferred. 

Is it your present impression that Mr. Bent and Mr. Brogden must have been for 
some little time aware of those rumours before they brought them forward at the 
board of directors ? — No ; I think that they found that those rumours were getting 
about ; 1 think that they were very prompt ; but I beg to say that I cannot call to 
my mind dates, so as to be able to speak distinctly. 

Did Mr. Brogden or Mr. Bent make any direct appeal to yourself at the meeting 
of the board of directors on the ad of July? — I have no hesitation in stating the 
course that 1 pursued; I was chairman there; and I was very sorry to see those 
differences proceeding to the height that they did ; there was a great deal of crimi- 
nation and recrimination on both sides ; and I certainly was anxious to keep them 
all quiet if I could, in hopes that the Clarkes would be able to vindicate themselves, 
and to show that they had done nothing that was intrinsically wrong ; and I certainly 
myself did wish and endeavour to persuade those gentlemen not to press the 
inquirj', because I certainly thought that the ground of objection taken by Henry 
Clarke, who, it appears, was the only person quite master of the subject, and alto- 
gether responsible for it, was a fair one. The answer that be made I tliought was 
reasonable. As those gentlemen at that time had joined the opposition, it was 
reasonable that they should not be called upon to anticipate to two of their accusers 
the ground of their defence. 

• What opposition do you refer toi' — I am using the term that was used at the 
time. 

Was there any discontented parly before that proceeding ? — I never heard of it. 

Was there any opposition to the Clarkes before the period when those matters 
came into public discussion ? — I do not think there was. I understood that some 
discussions and dissenlions had arisen with respect to, the distribution of the money ; 
this was hearsay to me, because I was not in England at the time; but Mr. Bent 
and Mr. Brogden, both of them, after a certain interval had elapsed, began to 
question whether the Clarkes had not sold shares which belonged to them, and 
which they thought might have fetched a better price. 

Did you understand that Mr. Bent and Mr. Brogden then considered die sums 
which they had received as parts of the 15,000/. — No, it came to an explanation. 
I was out of the country in Januai-y, when the distribution took place. I do not 
recollect when the discussion took place, or when the quarrel upon the subject of 
these shares took place. 

At the meeting on the 2d of July, when Mr. Bent and Mr. Brogden brought 
forward those complaints, was that the first time that you had lieard die imputa- 
tion of fraud cast upon the transaction of the sale and re-sale? I am not quite 

certain whether the rumour had reached me ; I think probably the rumour had 
reached me before. 

Were you not conscious that if any part of the transaction was open to that 
im[>utation, it was one that you had not sanctioned ? — Certainly 

How 
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How caoMt you not to support any measure for inquiry into tlie transaction?— 
With respect to deeds, I liave stated that the Clarkes had given a general excuse 
upon the subject ; tiiey still put a good countenance upon it. I myself was still 
ignorant of it ; they had given me no explanation either. I probably made th^ 
same request of them that Mr, Brogden and Mr, Bent did. I wished to know 
what had passed, but I think that they made the same reply to me that they did 
to those gentlemen, that they could clear themselves, and the day would coppe 
when they should be able 50 to do. 

Up to that period you were not acquainted with tiie details of the transaction ? — 
I was not. If Mr. Brogden had addressed himself to me, and said how was this 
matter done, I could have laid my hand upon iny heart, and said I do not know. 

When that objection was made, would it not have been natural for you not only 
to support, but to originate a most careful scrutiny into the circumstances ? — I cer- 
tainly thought that, under the circumstances in which Mr. Clarke was placed, his 
excuse was a reasonable one. 

What excuse do you refer to ?— The excuse that those gentlemen had made a 
defendant of him, and therefore be should use the privilege of a defendant, and 
not explain himself to them. 

Did you make any private inquiries into the transaction, and especially into such 
parts of it as had been charged with fraud ? — I think 1 did, and, to the best of my 
recolleciioQ, 1 think the same answer was made to me, that Mr. Clarke assured 
me that he should be able to vindicate himself when the occasion arose. 

Did you confer with, or inquire of, any other person but the Clarkes upon die 
subject' — No, I do not recollect that I did. 

Do you recollect intimating to Mr. Bent that you did not wish him to attend the 
public meeting in December? — Mr. Bent, I think, called upon me the day previous 
to the meeting, and I said to Mr. Bent, “ Really I am very sorry to see you taking 
a part against us as you do, because 1 do ti’ust that these persons will be abl^ tp 
explain the thing to all our satisfaction hereafter ; and it is grievous to me tg Uiink 
that you should be in opposition to the company.” At the same time, I did not at 
all impugn the propriety of his proceeding ; and I recollect Mr. Bent saying to me, 
“ I hope to God they will be able to substantiate their innocence, for i am quite 
as anxious that they should be proved innocent as you are; and,” says he, “ be 
assured 1 am most sorry to attend a meeting to accuse any proceeding in which 
you are so far concernetl.” I had also at that time and previously, and for many 
months subsequently to that, the most unreserved and friendly communication with 
Mr. Bent that was possible. I never imagined that Mr. Bent or Mr. Brogden 
could suppose that I had been privy to any wrongful part in the transaction, and 
I therefore treated them with all the unreservedness that I had done before. 

You stated that you wished matters to remain quiet, in hopes that the Clarkes 
would be able to explain the matter? — I did ; I began to maintain most sanguine 
liopes that the thing would be a valuable concern at that time; the shares were at 
that time nine or ten percent premium, and 1 could see nothing but ruin in those 
disputes, and I certainly was very anxious to put a stop to tbein. 

Have the Clarkes ever explained the uialter to your satisfaction, as you were in 
hopes they would do? — 1 think 1 have answered tlut in a former part of mv 
examination; I think I have stated that they defend the practice; but I think I 
have guarded myself in stating, that by saying that I do not pretend to say wltetber 
it is or is not a sufficient and satisfactory defence ; if 1 were to give an opinion upon 
•that, I should be anticipating that w’bich is now at issue, in the Court of Chancery. 

• Do you think that the most promising way to settle such a matter in an amicable 
manner is for the party accused to get up and say, 1 refer you to the law. I w ill give 
no explanation ? — I do not recollect tbose words, but there was a great deal of very 
angry language, all of which I deplored exceedingly, and I endeavoured as far as 
I could to keep peace between the parties, and at all events to get the thing into 
a rational mode of discussion; there was a great deal of very angry and very 
improper language used, and I am sure I deplored it exceedingly. 

Did you not think at the time that it was particularly important for yourself, 
having derived some profit out of the re-sale, to have those inquiries pursued .- — 
I still felt confident, that froijs having placed this thing with a strict injunction that 
it should be correctly carried into effect, in the hands of Mr. Holroyd, rny solicitor, 
and I may add, my friend also, (I had a very long acquaintance with his tiather), 
I certainly did hope, to the ver.y last moment, tliat such an explanation would be 
given of it as would satisfy all parties ; at the same time 1 could not deny the reason- 
3 A 4 ableness 
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ableness of the stand that was made, as I thought, by Mr. Clarke, as to any nre 
mature disclosure of his defence. * P - 

Mr. Bent handed to the Committee a scrap of paper containing these words 
which lie said he had received from you. “ Dear Bent, If you merely'state that 
you received the money under the impression that it was the proceeds of shares it 
will not be denied that this might have been your impression. Yours ever, W C ” 
This he states himself to have received from you on the 5th of December, at a 
meeting of the Arigna proprietors at the London Tavern. Do you recollect wilting 
such a note? — I certainly do not recollect it. ® 

From your general recollection of the circumstance.? of the period, do you believe 
that you wrote such a letter?— I may have written such a note; I do not exactly 
see what object I had in it ; I cannot now trace the course of the debate, so as to see 
the object of it. 

Can you state the purport of the note?— That was the persuasion that I think 
Mr. Bent had always entertained upon the subject. At that time I considered 
myself on terms of friendship with him ; and whether 1 did it in order to remind him 
of his line of defence, as a friendly suggestion, or not, I have no recollection of the 
fact; but if I might be permitted to put an interpretation upon it, I should think 
that all that I could mean was, “ Say that which is the fact; you receive it under 
the impression that it was so-and-so,” which was his impression. 

Do ;^ou believe that to have been the impression under which he received the 
money — I always understood that that was his impression ; and 1 cannot see how 
my character was at all implicated in giving such a hint. 

What did you mean by saying, “it will not be denied;” did you mean that it 
could be denied, but that you would not deny it ? — That I should not deny that 
that was his impression. 

It would seem to imply that it was a proposition which might be denied but tliat 
you would abstain from denying it?— That I should not deny that he had so 
stated. 

If it had been quite an undeniable and true proposition, it would have been 
hardly necessary to say that it would not be denied; the words therefore seem to 
imply that it was a questionable proposition, though you, from some cause of 
coui tesy or other towards Mr. Bent, would not deny it t — I can put no other inter- 
pretation upon it. 

On tlie supposition that the Clarkes had intentionally concealed from the company 
the concern wliich they and yourself had in the sale, would you not have conceived 
that that was a matter that might very materially aftect the character of the 
transaction? — The distinction seems to me to be this: the question is, whetha- 
I meant in that note to Mr. Bent merely to refer to his having made the assertion 
that it was his belief ; or as to whether it really was or was not taken as tlie proceeds 
of shares ; that is, I draw a line between the real fact of how that distribution did 
really arise, and the mere fact of the statement of Mr. Bent’s conviction of tlie 
mode in which it arose. Now all that I apprehend I could mean by such a note 
is merely this, that it would not be denied that he had stated that to be his con- 
viction, without going into the merits of the case as to whether it really was or was 
not so ; because that was a thing w hicli Mr. Brogden and Mr. Bent both asked me 
repeatedly, “ how has this money accrued to us ?” and I have often said, “ I am 
as much at a loss to make out the calculation as to the amount as you are because 
I was not in the country at the time, nor was I privy to those calculations by wliich 
the distribution was made ; all 1 can say is, that unquestionably the impression and 
tlie determination upon my mind from tlie first was, that you should oe made 
a participator in the profit to be derived. 

\ou were understood to state, that it was always your intention that those gen- 
tlemen should derive a part of the profit from tiie first re-purchase ; tliat beinAhe 
case, how could you, when you were asked the question by those gentlemen 
whence it arose, say that you knew 110 more of it than themselves?—! say as to 
the particular calculation by which they received such a particular sum. 

Did not you understand the essence ol ihe objections made to the transaction, 
when this mailer came into discussion, was, not that there was a defect of some legal 
form, but that there was the actual concealment of a most material circumstance? — 
No ; I should not put that version upon it. 

\\ as not the objection this, nut that it was legally in'egular, or that it wanted 
some formality, but that it was in substance vicious and fraudulent, by reason of 
something having bfeen concealed which ought to have been made known?— The 

objection 
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objection, as I understood it, was not so much to the principle of taking a profit Sir 
upon the re-sale, as that the re-sale had not been made with due form; and I Congreve, 

consider that the fraud as they call it only received a fraudulent colour from the ^ 
want of due form, not that it was fraudulent a principio, because I considered that ^ 

as far as I was concerned in it, which was merely as to the principle, it was not December, 

fraudulent to charge a profit upon the original purchase. 

Was not the delect of form this, that the deeds were so prepared that it was 
impossible for any person, not acquainted with the particulars of the transaction, to 
know that there was an intermediate party profiting largely between the first pur- 
chaser and the last purchaser? — Yes, that was tlie want of form. 

If this conveyance was made from Mr. Flattery to the company, would it not 
naturally occur to the persons to whom it was made, that the directors had made 
due inquiry with respect to the value of the property ? — Yes, 

Then if they had known that there was a profit put upon the original purchase, 
would it not have been natural for them to have hesitated, and to have made some 
further inquiry before they would give that advanced price? — The Committee are 
aware probably that the value had been ascertained by a valuation. 

If the persons who bought this property supposed that the directors took due 
precaution as to the ascertainment of its value, they might be induced to be pur- 
chasers ; but the question is, whether if the shareholders had understood that the 
directors, who purchased the property, had put a large profit on the original pur- 
chase, prudent men would not have made some inquiry as to its value from some 
other source before they concluded the purchase? — They would naturally have 
done that ; let the charge have been created in what way it would, whether it was 
a simple purchase from Mr. Flattery, or whether there had been an intermediate 
profit taken, they would naturally ask whether 25,000/. was a right value. Now, 
certainly, all the persons that joined tlie direction knew that ^ere had been a 
regular valuation made of it by Mr. Brogden’s friend, Mr. Cox, a person in whom 
he had great confidence, and whom he recommended to us ; and concerning whom 
indeed I had a correspondence with him ; I had a letter from him in which he 
states that he was a very able man, and he was one of the persons that were em- 
ployed to value it, and the value was also ascertained by the offer that Mr. Latouche 
refused, Mr. Schneider offered him 9,000/. for his interest. 

Was the right that Mr. Latouche had stated in the Prospectus inviting persons 
to belong to this concern ? — I do not know ; I never saw the Prospectus in my life ; 

I never saw one till this time. 

Are you aware that your name was in that Prospectus as chairman ? — There 
were \ery few Prospectuses issued at the time ; of course my name must have 
appeared in them, but I never saw the Prospectus, 

By whom were they issued ? — I believe by Messrs. Clarke ; but I understood that 
there were some Prospectuses also which had been sketches, or something of that 
kind, which had been prepared in the earlier stage of the business ; Mr. Flattery had 
some Prospectuses drawn out and printed. 

Would not a defect of form, which made the whole difference whether the trans- 
action was fraudulent or not, be a defect in point of substance ? — If it makes it 
fraudulent you are at liberty to draw the distinction between form and substance ; 
if there is a way of doing a thing right, and that thing may be made wrong by 
having been wrongly done, of course in that case a defect may alter the substance. 

I never could understand what motive those men could have for doing the thing in 
that secret way. 

Do you recollect any proposal to rectify the transaction by executing certain other 
instruments by any 'person ? —I think I recollect Mr. Clarke having offered to take 
the whole thing from the company at par. 

• Do you recollect any proposition for signing certain instruments by Mr. Vivian, 
or Mr. Hinde, or any other person, sometime in the year 1825 ? — I underwood 
that there bad been a paper prepared ; I must confess that I am not lawyer enough 
to give a very accurate description of the form or bearing of the paper, but I under- 
stood that there was a paper of that sort provided, which would have been very 
material if it had been properly executed, and that it had been refused to be executed 
by one of the parties, by Mr, Hinde. 

I Do you recollect who first proposed the preparation and signature of this paper ? 

, ^That was amongst the transactions of which I have no cognizance ; it was a part Of 

t die business tlmt arose while I was abroad, 

I It lias l)cen stated to the Conmiittce that there was some intention, or proposition, 

^34- 3 B fhat 
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that Mr. Hinde and Mr. Vivian should execute some instrument, with the intent of 
supplying what was supposed to be the defect in the original arrangement ; do you 
recollect any such proposition f — I recollect that there was a paper of that sort, 
which I always understood was prepared as one of the original papers, and not with 
a view to rectify any thing that had been done. I understood it was part of the 
original form in which this business was intended to be carried on. 

Was there not a proposition that some paper which had not been signed at the 
time should be signed by Messrs. Vivian and Hinde? — I understood that it was 
signed by Mr. Flattery and by Mr. Vivian, and that Mr. Hinde refused to sign itj 
and I have no hesitation to say, that understanding that this paper was material to 
make the transaction regular in its form, I was anxious that Mr. Hinde should 
sign it, and I spoke several times to Mr. Hinde to ask him to sign it. I did not 
consider it as a paper subsequently prepared to stop a gap, if I may use the 
expression, but I considered that it was a paper that he had refused to sign, which 
had been regularly a very material part of the original transaction; and understanding 
that it wanted only his signature to make it complete, I requested that he would 
do it ; and I think I communicated without reserve to the board that I had 
requested Mr. Hinde so to do, and that I wished he should do it. I did not con- 
sider that it was an after thought with a view of healing a wound, but that it was 
a part of the original form which had not been completely executed. 

You speak of a paper which you say Major Hinde had agreed to sign ; are you 
not aware that his name was originally inserted in that agreement without his 
knowledge ? — I am not ; my persuasion was that he knew it. 

What objection did Major Hinde make to the signing that paper? — I think his 
objection was this, that as the business was now in Chancery he did not know 
how far. it might involve him in a suit in Chancery, and he was very glad he had 
not done it. 

Was that the only reason he gave for not signing it ? — I do not' recollect any 
other. My impression always was that he consented in the first instance to sign it. 

Was any thing said by him, or by any other person, to the effect that the tran- 
saction was improper, and that he would therefore have no concern in attempting 
to rectify it ? — I do not recollect that ; because I do distinctly assure the Committee 
that I did not consider it, and nothing passed in my hearing that induced me to 
consider it, as a subsequent step to rectify the proceedings : 1 always considered it 
one of the main arrangements attendant upon the form in which the thing was 
carried into execution. 

If the defect of form was one which made the transaction fraudulent at the time, 
was it possible that any supplementary act afterwards could change the nature of 
the transaction into one of an honourable kind ? — I did not look upon it in that 
light. I considered it merely as a part of the original intention ; as one of the 
documents belonging to the way in which the Clarkes intended to carry the thing 
into effect, and that it had been neglected to be signed ; and I understood that 
Mr. Hinde was aware of it ; and, in fact, I understood that he had promised to do 
it, but that he had changed his mind, and as far as my recollection of the reason 
of his changing his mind goes, it was that he was afraid of its involving him in 
a law-suit. 

Did Mr. llolroyd ever apply to you to give him an acknowledgment that he 
had acted agreeably to his instructions from you in the matter in the autumn of 
1824? — I think he did; be came to me one morning, and told me there was an 
inquiry going forward at Mr. Wilson’s, and that be should be much obliged to me 
if I would give him some sort of a tostificatory letter as to the share he had in the 
concern. I certainly was not aware that there was any thing vicious in the mode 
of proceeding, as 1 did not, till long after the date of that letter, know the way in 
which it had been done ; and I still had reliance upon Mr. Holroyd in the belief 
th^t he had done the thing to the best of his judgment. 

Did you give him an acknowledgment to the effect that he proposed ? —I believe 
I did. 

Are you aware that there are any charges against the Messrs. Clarke as having 
made a very large sum of money by trafficking in shares previously to the signing of 
the deed of settlement? — That 1 do not know ; I have heard it said that they have 
made a great deal of money by shares, but I have no knowledge whether they did 
or not. I am not at all aware of any of the transactions with respect to the sale or 
distribution of shares ; 1 beg leave still not to withdraw all that I have said or mean- 

to 
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to'sayas to my having .placed my reliance upon Mr. Holroyd. I certainly con- Sir 

sidered that he was acting as my legal adviser in the whole of this business. ' Ct>ngrete, 

At what period were you fully aware of the nature of the transaction relating v y 

to the re-sale of the Arigna property ? — Not until the action was brought in Decembw. 



Chancery. 

You were fully aware in the beginning of July, in consequence of the observa- 
tions of Messrs. Bent and Brogden at one of the meetings, that that re-sale had 
attracted observation ? — Yes ; I was aware at that time that complaints were made. 

How is it that in that period which intervened between those observations of 
Mr. Bent and Mr. Brogden, and the commencement of the Chancery suit, you did 
not think it necessary to make yourself very particular inquiries into the proceeding ? 

I think I have stated that I did ask for information of Messrs. Clarke, but that 

they continually answered me by stating their anxiety not to forestal their defence, 
and that was the reason why I did not press that point further ; and the explanation 
of this thing gradually came out at the public meetings. The Clarkes, for the first 
time that I ever heard them, made a statement on the 5th of December, and 
I learned there a great deal of matter which I certainly was not acquainted 
with before. 

You are aware that certain sums of money were distributed among the directors 
of this company ? — I am. 

■ Have you any knowledge or suspicion of the source from which tiiat money was 
- derived ? — I have not, more than, as I have already stated, that it was always 
proposed by me from the very earliest part of the transaction, that the participation 
should be made general ; and I never afterwards knew, as I believe I stated, the 
precise calculations on which it was distributed. I heard that a paper had been 
signed giving that distribution in certain proportions, and I was not aware that any 
deviation would bo made in those proportions till I learned that it was made. 

Then, in point of fact, from \vhat source do you believe that that money arose ? 
— Not being acquainted with the money transactions of the concern, I cannot state 
in any way that this may not be as stated by the Clarkes. Mr, Clarke has given 
an account of it in his answer to the suit in Chancery. 

You are aware that there are tw o sources from wliich that money is said to have 
arisen ; some persons say that it arose altogether from the 1 5,000 1. others say that 
it arose altogether from the sale of shares ; and again others say that it arose from 
a mixture of those two sources ; which of those accounts do you believe to be the 
true one ? — do not think that I could fairly give any opinion. Mr. Clarke’s 
distribution, as stated in his answer, does not coincide with the memorandum 
agreement made as to the distribution by Mr. Holroyd in my name. Mr. Henry 
Clarke states in his answer that I insisted that they should only take i ,000 1 . 
instead of 2,000 1 . ; and that I should have 5,000 1 . Now I have no recollection of any 
such subsequent arrangement. I believe I have sworn to this in my answer in 
Chancery, and I have no recollection of any subsequent distribution such as is 
stated by Messrs. Clarke. The sums that they say were distributed certainly did 
not agree at all with that distribution which my solicitor had agreed upon. 

The Committee beg that you will give them your opinion and your belief as to 
the source from which that money was derived? — I think I have stated my feeling 
as to the facts of the case as strongly as a man can do ; I say there was a dis- 
tribution for which my solicitor made an agreement ; and I say, that I now find 
that the distribution that actually took place was not in conformity with that. I say, 
it does not appear to me very probable that Messrs. Clarke would have foregone 
their equal division with me ; but I cannot say whether they did or not. 

If you heard that it arose from the sale of shares, should you think .that a pro- 
bable explanation of the circumstance ? — If I were to give my opinion as to the 
probability of the thing, I should be inclined to suppose that it must have arisen 
from both ; that is to say, supposing Messsrs. Clarke did divide equally wiUi me, 
which I think I always felt they were entitled to do, and which the agreement gave 
them the right of doing, 1 should say the Messrs. Clarke had made up the sum of 
.1,047 to each of the directors, by going to some other fund of which I am not 
aware, nor have I any knowledge whatever of the proceedings of the Messrs. 
Clarke. 

Yourself and the Messrs. Clarke having gained 1 5,000 1 . by the re-sale of the pro- 
perly, did you not consider that that 15,000/. was your joint property? — I con- 
sidered that wc had right to do what we liked with it. 

3 B 2 But 
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y°" determined mlwitbstandiug you had a right to a third of tha, 

Baru property, that you would divide it amongst certain friends of yours ? Certainlv 

' Was if foi- the sake of ensuring their services in this joint stock company? 

29 December, I believe I can fairly state that it was not with any view of service to myself r 
thought it would cause great good humour, and I had certainly a pleasure in being 
the means of what I considered a liberal distribution ; and I thought unquestionably 
that it was a mode of carrying the thing into effect, which would show at all eveiiu 
that any participation I bad in that profit was not a very sordid one ; that I can 
solemnly declare was the feeling of my mind. 

Are you aware whether or not it is usual to make such previous presents to 
directors of joint-stock companies ; or is this the only transaction of the sort that 
you know of? — I do not know. I understood from various sources that it was a 
very imprudent thing to be done, and that the thing might have been done with 
more prudence, and more security to the parties, bad we taken the more selfish 
line of dividing it amongst ourselves; that is what I have been informed; that in 
point of fact it was not quite correct, but that was not my impression at the time. 

Then in fact it was not done to secure their services, but it was to do a friendly 
act ? — It really was. ^ In doing that I had an opportunity of serving several of my 
friends; but unquestionably, amongst other things, I had a pleasure in doing that 
which I thought would be a favour to Mr. Brogden and Mr. Bent. 

In staling that it was your intention that there should be a general division 
amongst the persons most active in the concern of the 1 5,000 1. do you mean a divi- 
sion amongst the most active directors ? — Amongst the persons who were ultimately 
to be employed in the service of the company. 

How many shares did you possess in this company ? — I think I had a hundred 
shares allotted to me in the first instance, and some shares I took too afterwards. 
I do not know exactly the number of shares I have at this time. 

Have you sold any of the shares you had at any time ? — Yes, Mr. Clarke sold 
them for me. 



Sabbatif 23* die Decembris, 1826. 
ROBERT GRANT, ESQUIRE, 

IN THE CHAIR. 



James Brogden, Esq. a Member of the House, further Examined. 

James Brogden, CAN you, on recollection, state more particularly than you were able to do yester- 
day, the names of any persons to whom you stated yourimpression that your sliares 
^--''7 had been sold, soon after you received that impression from the conversation you 
23 December. Mr. Bent?— I do not think I mentioned it out of the circle of the United 

Gas directors. I stated yesterday that I mentioned it to Mr. Frarapton. There is 
one of the members of the United Gas board that I am sure I mentioned it to, 
whose name I forget. 

What were the motives and reasons of yourself and, as you believe, of Mr. Bent, 
for not making public the matter of the i ,047 L at or soon after the time when it 
took place ?— -We thought it would operate to the prejudice not only of ourselves, 
but of the directors generally, and through them of the company, if it had been 
ascertained that in an early stage of the proceedings of the Arigna Company there 
had been a serious dispute about the division and sale of shares. 

At what time, at any board of the directors, did you first tax Mr. Clarke with 
bavmg sold your shares?— As I stated yesterday I do not recollect ever having 
taxed at any board Mr. Clarke with having sold our shares ; but certainly I recollect 
at the board having brought forward the question of requiring the production of the 
statement of the original distribution of sh^es, which unquestionably in my mind 
had referehee to that transaction. ^ ^ 

Then it was not till those angry discussions arose about the month of July that 
you openly taxed him with it at the board?— It was not till the month of July. 
I hope that, in fairness, I may be allowed to consider the effect of such evidence; 
because it is almost impossible for a person, not expecting to have to account for 
the transactions in the manner I am forced to do, to recollect precisely what took 
place at every meeting ol the board that I attended ; it is very possible that such 
a conversation may have taken place, and I may have forgotten it. 

You 
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You felt persuaded all along that besides your one hundred shares, as a director, Jamet Brogdm, 
you had a hundred additional shares? — I did most unquestionably; I never 

doubted it; and perhaps this may be a proper opportunity to state additional evi- 

dence which did not occur to me when questioned before the Committee yesterday : December, 

—it is from the bankers book, in which bankers book General M'Lean, with most 
of the other directors, is put down as having held one hundred shares, which subse- 
quently diey never received, and which tlie Messrs. Clarke deny were so appro- 
priated. It is very singular that my name and Mr. Bent’s alone are excepted in 
that respect ; all the other directors appear as having one hundred shares put to their 
names, which of course were the one hundred reserved shares. My reasoning upon 
it is this, that coupling that with the letter of Sir William Congreve and General 
M'Lean, which I stated yesterday, upon Sir William Congreve’s leaving England 
the Clarkes immediately began to fabricate this scheme of trying to fix upon the 
directors at large a participation in the fraud, and paying them out of that, with 
the intention of reserving those shares to themselves. With respect to the other 
directors, they left their names upon the list, they being their own creatures, with 
whom they could do what they pleased ; and I have no doubt, that at that time 
they communicated to those other directors that they had changed their intention, and 
that instead of remunerating them by reserved shares, they would be remunerated 
in some other way, and that they consented ; but feeling that they could not deal 
in that manner with Mr. Bent and myself, the only thing that was . left them to 
do was to strike our names out of the list, because there can be no other assignable 
motive why all the other directors should remain with their names affixed to shares, 
which of course would augment the Clarkes mass of shares, and that ours should 
be struck out from the list. They must from the beginning, as they certainly 
did, have treated us in a different manner from what they did the rest ; there- 
fore they left the names of the other directors, having their consent, I dare say, 
to use them for their own purposes, and they struck our names out, because 
they knew that they could not inform us of the fraud, and they knew that they 
could so inform the others, as the others seem to have received it as a bonus. 

At what time they became acquainted with it 1 do not know, but the proba- 
bility certainly is, that they must have been informed of the source from which 
the money was to come, or at least that it was to come by a bonus. I do not 
suppose they entered into all the particulars of the transaction, but they said that 
instead of being paid by shares they would be paid by a bonus. 

Do you mean to say that you think they communicated this to General M‘Lean ? 

— They did not communicate to him the nature of the fraud, hut they communi- 
cated to him that he was to be paid by a bonus, and not by shares ; and I have 
ho doubt that they communicated to the other directors that they were to be paid 
by a bonus, and not by shares; not, very likely, communicating to them the real 
nature of the transaction from which the bonus was to come ; but they did not 
communicate that to Mr. Bent and me, because 1 flatter myself they thought that 
we should immediately inquire what that bonus was, and insist upon an expla- 
nation of it; and it was upon that ground that they did not communicate the 
alteration of their design upon Sir William Congreve’s leaving England. 

You think it was communicated to General M‘Lean, not because he was likelv 

to participate in the transaction, but because he was ignorant of business ? As 

I stated yesterday, I do not mean to say that even to tlie other directors they 
stated the nature of the transaction ; but I think it is liighly probable that at that 
time they stated to them, as they did to General M‘Lean, that they had altered 
their plan with respect to the bonus that was to be given to the directors; that it 
was not to come from the reserved shares, but from anoUier source. 

At what time was the necessity of introducing a bill into Parliament first men- 
tioned ? — 1 should, think from tlie earliest period it was always considered desirable 
to have a bill. ^ 

Do you know the date of the bringing in of the bill ?-:-I do not : for the reasons 
I stated yesterday, I had such entire confidence in the knowledge of the Clarkes 
of the whole interests of the company, and I had such full confidence in Messrs. 

Wilson and Holroyd that they Mould cany those intentions properly into effect, 
that so far from having assisted in bringing in the bill, 1 do not believe I attended 
to' the bill during one stage in Parlianient ; for I confess at that time my ignorance 
of the business of the company, and I thought it imicli better in the hands of the 

liirkcs and of Messrs. Wilson and Ilolroyd. 

Do you recollect uho brought in the hill in the Commons? — I do not recollect. 

3 D 3 Did 
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JarMtBrogden, Dj(j j,Qt ygu take it up to the House of Lords ? — I believe 1 did ; but I do not 
> know whether I did or not. 1 had one or two communications with Mr. Holroyd 

25 December about it. What surprised me very much during the progress of the bill was the 
great indifference of the Clarkes as to the bill passing; for Mr. Holroyd came 
and he said, “ There are some differences between Mr. Flattery and the Clarkes* 
which the Clarkes ought to concede ; what Mr. Flattery wishes is no more tlian 
just, and if they are not conceded I do not think you will get the bill and I recol- 
lect, on that, remonstrating with one of the Clarices. I remember seeing the two 
Clarkes and John Hinde ; two of the Clarkes were walking arm-in-arm with John 
Hinde, in Westminster-hall ; and said I, “ What can you mean by having any 
dispute between you and Flattery, to prevent the passing of the bill? you must 
obviously see that the bill is so desirable and I remember they said they were 
very indifferent about it ; they had got a very excellent deed, and they did not care 
whether the bill passed or not. 

You went to Mr. Henry Clarke to receive the 1,047/. ^ — I 

On having understood from Mr. Bent that there was a sum of money waiting for 
you at Mr. Henry Clarke’s? — Yes. 

What did Mr. Bent tell you exactly ? — I had daring the interval several conver- 
sations with Mr. Bent. He made to me the same statement that I have made before ; 
be told me that his shares had been sold. I went into the whole detail on my former 
examination. 

And that tiie money that he had received arose from the sale of shares, and that 
tliere was a similar sum waiting for you? — Yes. There is not a thought upon the 
subject that I am not willing to open to the Committee, When Mr. Bent first 
mentioned the matter to me I did not believe it ; I said it was impossible ; and it 
occurred tome that the matter might arise in this manner: that the shares havirto 
rose very rapidly to a premium, almost before the company was established, the 
directors not having distributed all the shares iniglit have distributed some of the 
shares at a premium, and that that premium was what they were about to divide 
amongst the directors. Now, as I took no time to consider whether that was jus- 
tifiable or not justifiable, I do not say that I should or should not have accepted it 
if I had known that it came from that source, but tiiat was what struck me. I said 
to Mr. Bent, “ I think you must be in a mistake ; it is impossible that these men 
could have confiscated tliose shares ; I think it must have arisen in that manner.” 
He said, “ Brogden, I tell you it is not so; I tell you I have inquired and ascer- 
tained that your shares are gone, and therefore do not talk about its coming from 
uny other source; your shares are sold.” And I recollect during the interval after 
that, between the time vvhen he told me of that and the time when I went to receive 
the sum, that he twittered me about it : I met him several times in the street, said 
he, “ Brogden, have you found your shares r” “ No,” said I, “ 1 have not been to 
inquire about it.” 

At what time was that? — It was, to the best of my recollection, about a week 
after that I went to Mr. Clarke's to receive the money. 

Having heard from Mr. Bent that that mouey was there, and having gone ana 
received it, believing as you did that it arose from the sale of your shares, did you, 
•when you received it from Mr, Clarke, take no means to ascertain whether it was 
the proper sum that those shares ought to have produced ? — 1 really did not. As 
1 stated before, having made up my mind that it arose from the sale of the shares, 
we took it for granted that the shares were all put up in a mass, and that the whole 
amount of them was divided between the members of the directory ; and therefore 
it was impossible to say whether that sum was the proper sum or not ; in point of 
fact, we had very good reason for not making a complaint, because it would be 
impossible for us to prove that it was or was not the proper sum, because the Clarkes 
would have said, “ We did not wait til! the premium rose to twenty per cent, we 
began to sell at five per cent or ten per cent, and this is tlie produce of shares so 
sold.” Now to that there could be no contradiction on our parts, and that weighed 
a good deal against our bringing it forward ; because if we had brought it forward 
we thought it would operate to the prejudice of the company, and if they had done 
what was unjust we should have had no possibility of bringing it to satisfactory 
■proof. 

As a man of business, and accustomed to transactions of the sort, upon hearing 
that a large part of your property had been disposed of by a person who received 
no authority from you to dispose of it, was it natural that yon should ac(|Utesce in 
that arrangement without making any inquiry? — 1 think il was natural under- the 

circumstances; 



Printed image digitised by the University of Southampton Library Digitisation Unit 



T 



ON THE ARIGNA MINING COMPANY. 383 

cU'cumstances ; we thought that those shares had been unjustly subtracted from ja„jes Brogdm, 
as, but we found that the rest of the directors had all acquiesced, and we thought Esq. 

it would not be attended wuth any good effect to us to dispute what all the other '■ ' 

directors had acquiesced in. If we had shown any disposition to disbelieve the ^3 December, 
statement, that the account was a correct account, that would immediately of 
course have given great offence to the Clarkes, it would have occasioned discussion, 
and the discussion itself would have done mischief. 

Would it not have surprised you to have heard this transaction mentioned in the 
case of a third person, namely, to have heard that a man practised in commercial 
transactions had unexpectedly learnt that a considerable part of his property had 
been disposed of without any authority on his part, and that he had acquiesced in 
it, and made no inquiry upon the subject? — There is no analogy between other 
commercial transactions, and the transactions of companies ; we found ourselves in 
this situation, that we were deprived of the evidence of our shares ; our shares were 
taken from us; they were sold, and they were sold certainly with a benefit to the 
directors, and therefore if we had complained of that transaction, it might have 
occasioned a great deal of offence, and a great deal of discussion, which would 
have been attended with no benefit, and on those grounds we did put up with it. 

Did you communicate upon the subject with the other directors? — We had no 
communication with the other directors. 

Upon this transaction occurring, whicli was a remarkable transaction, and which 
must have excited attention, had you no communication with the other directors 
upon it? — No, we had not; Mr. Bent and I only communicated together ; we did 
not communicate with the others, because the others had not only given their assent, 
but had testified their approbation of the transaction, by agreeing to subscribe for 
a piece of plate for Mr. Clarke. 

What was your inducement to subscribe to that ? — I merely did it because the 
others had done the same, feeling indignant at the same time that I did it ; but 
feeling that the others had acquiesced in it and had approved of it, and that it was 
not for me to question it, and feeling that if I should question it, I could not have 
ascertained the inaccuracy of the account. 

Independently of the motive of your own interest, and the wish to ascertain the 
use that had been made of your own property, it was so unauthorized a transaction, 
on the part of Mr. Henry Clarke, that as a director of the company did not you 
feel it, in some degree, your duty to investigate so remarkable a transaction, with 
reference not to your own interest but to the general interests of your constituents ? 

—It had no effect upon the interests of our constituents. The moment we ascer- 
tained that any thing that had been done did affect the interests of our constituents, 
we did institute an inquiry into it. It was not cheating us, it was, in fact, only 
depriving us of a greater benefit. Mr. Bent certainly felt indignant about it. 

I confess that I did not feel so indignant about it as Mr. Bent did, because I did 
not think that it was cheating us; I thought it might be a true account. 

But you took no means to ascertain whether it was or not ? — I did not, certainly. 

Being uncertain whether you received the money to which you were entitled or 
not, and having declined taking any steps to inquire into it, with regard to your own 
interest, how could ^ou feel justified as a director in not commencing an investiga- 
tion into the transaction with regard to the general interests of the company ? We 

did not think that it affected the general interests of the company. 

The very circumstance of your leaving the whole transaction in the dark must 
have left you in doubt whether the interests of the company were affected or not. 

You found a person like Mr. Henry Clarke, without any authority from you, taking 
upon himself to dispose of a great part of what must be called, with reference to 
the company, the public property, and you as directors of the company took no 
means to investigate that transaction? — I can only state what I said before, that 
we thought it concerned the directors only ; that it did not, in any respect, concern 
tim proprietors at large ; that the interests of our constituents were in no respect 
affected by it. 

Is not it a fair argument that a man that acted cheatingly towards you would 
have acted cheatingly towards the company? — It did not in my own mind amount 
to cheating us ; I thought it an improper tran.saction unquestionably, but it never 
occurred to me to call it or think it any thing like a cheating transaction. 

Can you state when you first heard of the transaction relating to the 15,000/.? 

I have stated that before ; it was, I believe, on the ist of July. 

^ ou say that Mr, Bent first of all told you of this transaction, that is to say, of 
3 4 ’his 
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James Brogden, his having received this 1,047/. ; and also told you that he thought his shares had 

^ been sold, and your shares had been sold, and that there was an interval of a few 

aToecember elapsed between your going to receive your sum of money and your receiving 

' that information from him?— Just so. ® 

Did you go to see whether your shares had been sold between your seeing 
Mr. Bent and going to Mr. Clarke to receive your money? — No, I did not; I took 
it upon Mr. Bent's evidence ; I was very much occupied elsewhere, and Mr. Bent 
had gone and ascertained the fact, and told me it was so j and he told me that 
twice over; because at the latter end of the week I saw him, and then he had been 
again and ascertained from some other source that the shares were gone. 

: Supposing a person were to come to you and tell you that a sum of money, that 
you thought was in your bankers hands, had been taken out of your bankers’^ hands 
but that you would find another sum of money in another place, would not you 
naturally go to your bankers to inquire whether that sum of money had been taken 
out of your bankers hands?— Certainly, I should; but what bette'r evidence could 
I have tlian Mr. Bent’s having examined the books ; and not only examined the 
books, but I believe he bad some communication subsequently with the Clarkes; 
but however he came again on a second day, and, said he, “ Brogden, I hope you 
are satisfied that your shares are gone ; you may depend upon it ; there is no doubt 
about it.” 

Do not you think it would have been natural for you to go first of all and inquire 
whether your shares were sold ; and then findins that your shares were sold, to go 
to the Clarkes and say, “ You have sold my shares, but at any rate give me the 
money that is the produce of the sale of them?”— It does not strike me that that 
Avas necessary. 

You said that you thought the other directors were the creatures of the Clarkes ^ 
— Yes. 

And you also mentioned that you thought that because they had given back the 
47/. you should do so too ? — Yes. 

If you thought that those persons were the creatures of the Clarkes, why did 
you make their conduct a rule for your’s?— I only called them the creatures of the 
Clarkes because they certainly did, upon all occasions, support the Clarkes ; they 
.were placed there by the Clarkes ; but I did not know them at that time ; I only 
considered that as the assent of the board ; that all the others, except Mr. Bent 
and myself, had assented to this sale of the shares, and the division that was made. 

Did you then believe that those gentlemen were the creatures of the Clarkes ? 

So far as this, that we had ascertained that they were brought in by the Clarkes, and 
.that they always voted with the Clarkes, and they certainly acted together. 

V.'hy was it, then, believing they acted with and under the Clarkes, that you 
thought that you ought to do something merely because those very persons had done 
It ?— W e did not think that there was any thing to the prejudice of the company in 
what was done ; it was merely to our <nvn prejudice ; aiid we thought that if we 
had made a dispute about it in the direction, we should have had all those directors 
against us, for they had testified their approbation of it. We thought it would be 
attended with no benefit; and after all, considering that the result was beneficial, though 
not to the amount that we had perhaps extravagantly carried our own hopes to, we 
thought It was better to remain satisfied with what we got, than to brintr forward a 
discussion which could end in no benefit to us; because if they had really given us 
an account, which was not a fair one, of the amount of our shares, they would have 
abundant means of preventing any inquiry, on our part, into the real amount they 
had received ; because in the sale of stock, of course sold on different days and at 
dmerent prices, it would be very easy to have made up a false account, if they were 
disposed to do so. I do not mean to say that we thought they were chargeable with 
having done so ; but generally speaking, in an account of that kind it would have 
been impossible to have elicited the truth, if it was not a true account; and there- 
fore the only consequence that would result from our bringing it before the board, 
would have been a dispute about the sale of the shares, which could have done us no 
go^, and which might have prejudiced, not only the directors, but the company. 

Do you not think, if you had reason to suspect the propriety of a person’s con- 
duct in a commercial transaction towards you, that it is your bounden duty to make 
sorne serious investigation into his conduct, before you allow that person to be a 
co-director with you for the conducting of a very large pecuniary concern for the 
sake of the public?— It happens perpetually, not only in commercial affairs, but in 
ordinary life, thatAvliere there are disputed accounts, and where there ore suspicions 

of 
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of an account being improper, the person that complains, or has cause to complain, Jotnes Biugdcn, 
may, under various motives, not bring that complaint forward ; he may think that if 
he makes a complaint of unfair dealing aj^inst another who has not dealt unfairly by ' ' 

him, the complaint will operate to bis prejudice, and not to his benefit. We were December, 
displeased with the sale of our shares ; but to say that it amounted, ou my part, to 
a conviction of fraud, I cannot say that it ever did ; I do not believe that it ever 
did on the part of Mr. Bent. Mr. Cent expressed himself very warmly ; but, ou 
reflection, I believe he thought with me that it might be a true account. 

Do you recollect a conversation to this effect, when the Clarkes and yourself first 
of all had a dispute upon this subject, thatone of the Clarkes said, “ the fact is, you 
want another thousand, that is the reason you are discontented ?” — No, certainly 
not. I recollect at one of the public meetings one of them said something of that 
sort; and they have been perpetually endeavouring to fix me with that. 

Do you recollect any thing of that sort before the public meeting? — Certainly 
not ; I can state that that is untrue. 

Did Mr. Bent convey to you at that time, that he believed that when they gave 
•him the 1,047/. given him not above one half of what he ought 

to have had, even supposing that his shares ought to have been sold? — At the 
time that tlie division was made, the shares were at twenty per cent premium ; we 
bad refused to sell at twenty per cent premium ; therefore there is no doubt that 
when we consented to take 1,047/. for ''hat we had valued at 2,000/. there was 
that difference imputable. 

- Then as that difference was imputable, of course their conduct must have been 
esteemed in your minds doubly improper; first of all to do that which you had not 
ordered them to do, and then to give you only half of the amount of the produce of 
your shares? — Yes, but this was the argument that naturally occurred in answer 
to that, if they had waited till that day, and sold them on that day, they certainly 
•would have defrauded us of 1,000/. but we could not impute that to them; we 
reasoned in this way, they probably began to sell the shares as prudent persons 
would do, presuming them to have had a right over the fund, at five or six 
percent premium, and they would have continued selling on till they came to twenty; 
they would not have reserved the w hole fund till the price really did rise to twenty. 

Are you aware that Mr. Bent in his evidence has positively stated his suspicions, 
that it was the fact that you had been both of you defrauded of a sum of money to 
a considerable extent? — I say unquestionably it amounted to a suspicion; it was 
upon this ground that the suspicion arose, because we knew them to be extremely 
sanguine as to the prospects of the .company, and we thought it was not very pro- 
bable that they would have sold at a low premium. 

Do you recollect w hether or not this is a tolerably correct representation of what 
occurred between you and'Mr. John Bent, ‘ Ori Monday I met Mr. Brogden in 
the House of Commons and I said to Mr. Brogden, “ Brogden there has been 
some very unfair play with respect to our shares at the Arigna Company, they have 
been clieating you, I suspect, as they have me, out of our hundred shares, and 
I believe (coupling the same with some epithet which it is not necessary to mention 
here) I said those Clarkes are very improper men, if I had been disposed to sell 
I could have sold my own at 20/. each, and they have given me 1,000/. however 
I have had them re-invested.’’ Mr. Brogden in reply said, “ It is impossible, it can- 
not be so he broke out in a passion, “ Those fellows w ould never have dared to 
sell those shares.” I said, “ It is so indeed,” and ilr. Brogden expressing a doubt 
that they would have dared to have done it, I was determined to acquaint myself 
more with the matter, thinking the thing might not have been correct, and some 
days afterwards I found out more unequivocally that we were down only for one 
hundred shares, instead of the two hundred which we had originally considered 
and had been informed we held ?” — Unquestionably ; my first impressions, as his 
were, were violent ; I dare say, I might have used the same language, but on sub- 
sequent ednversation our feelings cooled down. 

Using those expressions, and feeling naturally indignant as you must have done, 
did you allow several days to elapse before you made further inquiry upon the 
subject, and did you go to receive your 1,000/. as the first step which you took 
relative to this transaction, after having this conversation with Mr. Bent? — Not as 
the fir.'.t step, because I had desired Mr. Bent to make further inquiries; it W;as not 
convenient to me at that time to go into the City; he did make those further inquiries, 
j and upon my still remaining in doubt, and thinking he might be mistaken, he 

. twittered me several times about it. “ Brogden, have you got your shaves;” says' be, 

3 C “ you 
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Jmti Brogden, “ you may depend upon it, I have been inquiring again, and I find they are gone* 
and therefore make up your mind to the loss, for it is as 1 have stated to you and 
" with that statement on his part, I certainly did take no further step ; I perhaps did 

as ecem er. foolishly ; but I was never a man that was fond of money. 

You did not communicate, you say, with the other directors upon the subject 
although your inference must have been that the other directors must have been 
equally ill treated with yourself? — No, my inference was, that the other directors, 
having assented to it, had satisfied themselves of the reality of the transaction. !□ 
the first place, I must beg leave to state, that it was absolutely impossible, sup- 
posing me to have been ignorant of the original fraud, which I was, that I could 
attribute that sum of money to any thing but the sale of shares in some way or 
other. It is quite clear that there was no profit coming from the Arigna Mine at 
that time, none that could be justifiably distributed among the directors, therefore 
it was not in nature that I should attribute it to any thing but to the sale of shares ; 
and, as I state, my first impression was, that it arose in the manner 1 stated, 

1 thoi^ht that, as the shares had risen very rapidly, indeed immediately upon the 
publication of the company, that the Clarkes, instead of having distributed them to 
the original proprietors, had sold them, and instead of distributing them at par 
had distributed them at a premium, and that this might be the fund from which 
the money came ; and I so stated it to Mr. Bent, not taking upon myself to say 
that a participation in such a profit as that would be justifiable or unjustifiable. 
Says I, “ It must have come from some source of that kind his answer to that 
was, “ Brogden, it is all nonsense ; I tell you that your shares are gone, and it is 
not from the source that you mention, it is from the sale of your shares.” 

If the transaction was fair, by communicating with the other directors all doubt 
would have been removed from your mind ; if it was an improper transaction, as 
the other directors had been ill treated too, they would have assisted you in getting 
rid of the Clarkes? — At that time, so far from wishing to get rid of the Clarkes, 
my favourable impressions of the Clarkes continued, excepting that they were 
rather modified by this transaction; it was the first tinje that I began to suspect the 
Clarkes, and then to suspect them only of an improper transaction, and probably of 
a mistaken transaction. 

When you say you never communicated with any directors upon the subject, did 
you include General M'Lean? — I hardly ever saw General M‘Lean ; he just came 
up from Woolwich, and attended the board and went back again immediatelv ; I do 
not suppose I spoke ten words to him at any time. 

Did you ever hear how many shares General M'Lean had? — I think it is a very 
extraordinary fact that he was put down originally for one hundred shares in the 
bankers booL 

When did you know that, previously or subsequently? — Subsequently; it appears 
that General M'Lean applied, under the letter that I read yesterday of Sir William 
Congreve’s, for fifty additional shares upon his hundred subscribed shares as 
director ; he is down in the bankers book for one hundred subscribed shares. Sub- 
sequently, in consequence of that letter of Mr. Henry Clarke’s, he conceived that 
his shares were not to be given to him, but that he was to receive a bonus from 
some other source; and that is the account that General M'Lean has always given . 
of what he received ; but I attributed that to the Clarkes at that moment having 
altered their intention with respect to the mode in which the directors should be 
remunerated. 

Had you any means of knowing the number of shares that General M'Lean 
was put down for, before the whole transaction was discovered ? — I had not. 

Did it occur to you, on entering the company, that the addition of your name fo 
the list of directors might induce many persons to become subscribers to the 
company? — I did not certainly suppose that my name would do it any harm; inv 
name has never been coupled hitherto with any thing dishonourable or improper, 
and I had been known as an active man in one or two joint-stock companies. 

Do you not suppose, generally, that the addition of names like that of yourself 
and Mr. Bent, and other persons having a respectable name in the world, might 
induce many persons, who knew nothing of tlie concern, to become subscribers to it? 
— I believe it might ; but I can say that I have been very cautious, and never upon 
any occasion have put my name down to any association of that kind that 1 have 
not thought, not only beneficial to the proprietors, but not prejudicial to the public-; 
I never have put down my name to give currency to any thing that was of the 
nature of a bubble or an unjustifiable transaction ; and in doing. that, I iiave done 

no 
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no olore than the first people in the kingdom have done, from my Lord Liverpool 
downwards. Look at the list that there is to the Equitable Loan ; look at the lists 
of various other joint-stock companies. I have done no more than other most 
highly respectable persons have done. 

Does it appear to you correct that you, being one of those on the security of 
whose good name other persons had become subscribers, and being looked up to by 
many of the subscribers as their guardian and trustee, should accept a sum which 
might very possibly, for any thing that you knew to the contrary, have come out of 
the funds of the company itself?— If 1 had done so, I should unquestionably have 
thought myself, not only blameable but criminal ; but I had not, as I stated before 
and I could not have, a suspicion that it came from any other source than that to 
which I attributed it. I thought myself, on that occasion, not injuring others, but 
injured myself, and I put up with that injury instead of inflicting an injury, as 
I thought, upon others, or doing any injury to the company; on the contrary, if 
I had made a complaint, and it had then transpired that there had been disputes 
among the directors about the selling of shares, that would have prejudiced not only 
the direction but the company. 

There was on the 2d of February in this year a committee of shareholders, who 

examined into this transaction, and to whom certain documents were referred, 

upon what evidence did those gentlemen come to the resolution which they have 
recorded? — I am sure I do not know. That committee met originally hostilely to 
me ; they proceeded against us and all the directors. 

Why do you say that that Committee met in hostility to you, because it has no 
such appearance ? — Perhaps that is too strong a word ; but I mean to say, that 
they met to inquire into the conduct of the directors of the Arigna Company, not 
knowing any distinction between one and the other, and by what evidence they 
arrived at the conclusion to which they did come, I do not know. 

Were you examined by them ? — I was examined by them previously to that lime. 

Did they ask you for papers and documents? — Yes; and we submitted the 
letters of the Clarkes, which I have shown. 

Did tlie committee of shareholders, that came to the resolutions that were signed 
on the 2d of February 1826, come to those resolutions upon documents that were 
submitted by you to them, and which documents are the same that you have now 
submitted to this Committee?— Yes ; but not upon those documents only. 

As far as your knowledge goes, upon what other documents or evidence did they 
form their opinion ? — I was not present at their deliberations. 

Do you know upon what other evidence or documents they were likely to have 
formed their opinion ? — They had the evidence of the books of the company, and all 
the documents of the company at that time were in their possession. On recol- 
lection I would say that they had not at that time access to the documents of the 
company. 

Do you know that Mr. Bent submitted any document to that committee? — 
1 believe he did. 

Do you know that any other person did? — Not in my presence; thev were 
obtaining information for a suit in Chancery, and of course they must have elicited 
information from many quarters besides Mr. Bent and myself, because it was before 
that that they had filed their bill. 

In Mr. John Moxon’s evidence there are these questions and answers : “ Then, 
m point of fact, this resolution arose from the information submitted to you by 
Mr. Bent and Mr. Brogden, and communications from them, and from Mr. Bents 
manly conduct at the public meeting?— Yes. And from no other source? — I can- 
not immediately state any source, because we have no minutes. How does your 
recollection inform you as to the manner in which the inquiry was conducted, and 
the sources from which the information was derived ? — T have already stated all 
the sources that I can immediately recollect.” Do you tliink that is a correct 
account upon the whole ? — No, I cannot believe that ; because unquestionably at 
that time they were preparing, if they had not already prepared, their bill in Chan- 
; and, therefore, 1 think they must have gone into a much wider field of inquiry 
than any that we could furnish them with. 

That committee of shareholders expressed their opinion that you and Mr. Bent 
had good grounds for believing that the money which you received arose from the 
sale of shares ; but it is remarkable, that though they inquired very minutely into 
those transactions, and though they arc commercial and acute men, they express no 
opinion of their own as to the source from which the monev was derived ; how do 
3 C 2 you 
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Jam* Lragden, you account for that? — I had no communication \vith them in forming that paper 
■£•^ 9 * ^ which they sent to me. 

' ^ Did not you think it extraordinary when the question arose, “ From what source 

23 December, money arise,” that having in their possession many documents, and being 

competent to investigate the case upon that point, they expressed no opinion upon 
it? — ^They are stock-brokers. I confess I had not weighed the force of the words 
with so much exactness ; but I think it is very possible that they, as stock-brokers, 
may have attributed some degree of negligence to us for not making more inquiry, 
and not specifically informing ourselves. They have already stated their opinion 
broadly, as I understood it, that they were convinced that we had received that 
money under the belief that we were receiving it as the produce of our shares. 

I dare say, that if I had been upon the spot, and had been as completely au fait at 
those transactions as they are, I might have been induced also to make further 
inquiries ; but I begto state, that though I am a director of one or two joint-stock 
companies, I never did traffic in shares, and therefore was not alive to the same 
suspicion that persons would have been who were in the habit of dealing in shares; 
Looking back upon mv conduct now, 1 certainly say that both Mr. Bent and myself 
acted with negligence in not carrying our inquiries further ; but being convinced 
upon the face of it that it came from that source 10 which \\e attributed it, we 
remained satisfied ; when certainly, if we had done what was altogetlier right we 
should not have been satisfied. 

The question merely is, whether you can give any explanation of that which 
appears rather extraordinary, that the committee of shareholders who came to, 
those resolutions on the 2d of February should have expressed no opinion as to the 
source from which the money was derived ? — I certainly cannot, the document must 
speak for itself. 

You have never subsequently heard what reason they had for not expressing any 
opinion upon that point ? — I never have ; and I never lieard from them any doubt 
whatever that they did believe that it came from the sale of shares. 

When was it that you and Mr. Bent were requested to remain in the direction ; 
was it before the committee of shareholders began their inquiries, or after those 
inquiries were concluded ? — In July ; when, in consequence of the discovery of the 
fraud, Mr. Bent and I first had communication with some of the principal proprie- 
tors, who subsequently formed themselves into a committee. On that first day 
I stated my disgust at what had passed, as being so strong that I thought I should 
pay the money, and sell my property in the company, and retire from it altogether. 
With the permission of the Committee 1 will read to them a letter which I have 
here, it is from Mr. Comerford to myself, it is dated 21st January 1826, it is as 
follows: — “10, Coptball-court, Throgmorton-street, 21st January 1826. Sir,' 
I beg to transmit to you, with this letter, a copy of the resolutions of the com- 
mittee of shareholders of the Arigna Mine Company held yesterday. I feel it 
incumbent on me to say that tlie committee greatly regretted their powers did not 
extend to their officially stating most unequivocally their firm conviction, that 
neither Mr. Bent or yourself were in any way acquainted of the transaction respect- 
ing the 1 5,000 1. until last July ; or that before such period you knew or had reason 
to suspect that any less sum had been bond Jide paid for the purchase of the mines 
than 25,000 1. as stated in the deed conveying them ; and that Mr. Bent and your- 
self were entirely exculpated from any knowledge that the 1,047 paid to you in 
March last had formed or could have formed any part of the sum of 15,000/. 
The committee were most anxious personally to convey these .sentiments to you, 
but, for the reasons expressed in the resolution, they felt they could not officially 
do so. I have the authority of the committee to state that they are willing to call 
another special meeting of shareholders to receive the committee’s report of their 
sentiments on this subject, if you or Mr. Bent desire it. I have the honour to be. 
Sir, your most obedient, humble servant, Charles Comerford." 

Do you recollect any other circumstances relating to the inquiry of the committee 
of shareholders ? — W hen I used the word “ hostiiely,” which certainly was too strong 
an expression, with reference to their inquiry, I meant that there was always a dis- 
tinction taken by that committee as against Mr. Bent and myself, and they were 
very careful ; but as they stated to Mr. Bent, they must be very careful in the 
expressions they used not to do any thing so strong as to vitiate their suit iu Chancery, 
or^that would be brought in evidence against them to diminish their right of claim 
upon us; for they always said, “ Whether you received the money knowingly or 
unknowingly from that fiource, still that money is the pro{)crty of the company, and 

not 
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not yoiijs, because it has arisen from the sale of shares upon which the deposits had Jamtt Brugdeu, 
not been paid, and therefore we must be very cautious, in any paper that we give £*9. 

exculpatory of - your conduct, that we- do nothing to vitiate our claim against you, ' — 

which it is our duty to prosecute to the utmost in favour of the proprietors and 03 December, 
therefore I think that consideration may have weighed with those gentlemen, and 
induced them not to give their testimony in our favour quite so strongly as under 
their conviction they were inclined to do. 

You are a defendant in the suit in Chancery ? — I am. 

That suit in Chancery is instituted for the recovery of the 55,000/. by Mr. Moxo;> 
and Mr. Hicbens?-- Yes. 

Does that not imply, that notwithstanding they admit that you had good ground.s 
for supposing that the money came from shares, their opinion is that it in fact came 
from the 15,000/. ? — It certainly does, because they do believe there was 15,000/. 
abstracted ; there is no doubt about that ; nor have 1 any doubt that 15,000/. was 
abstracted from tbe company. They have always stated that it was not willingly, 
but unwillingly, that we were included in that bill 5 but that it was necessary that w e 
should be included, as directors of the company. 

Then it does not imply that their belief is that you received a portion of that 
15,000/. ? — It is very difficult to say what a bill in Chancery impliqs. They call 
upon me to expurgate myself from having received any portion of that money, 
which I have done upon my oath. My answer to the bill is now, I believe, before 
the Committee. 

At the time that you threw the 47/. on the table before Mr. Henry Clarke, was 
any thing said by you or by him about the 47 /. ? — Not a word about the 47/. 

You understood to say that you threw it down indignantly? — I did; but 
I omitted to state before, that Mr. Dunston and Mr. Henry Clarke were in the 
office, and they went into a small adjoining room, and I suppose tliat the whole time 
that I passed in that room w as not five minutes. 

Did you throw it down in a manner to imply indignation on your part:' — I will 
not say indignation, but I did throw it down, and I had strong feelings at the time, 
and rather expressed them, I said, “ Upon my word Mr. Clarke I think this is an 
extraordinary transaction, and would require some explanation and then I was 
interrupted immediately by him. He said, “ You know, Mr. Brogden, tfiat 
offence has been taken at companies issuing tiieir shares at a premium, and this 
was thought a better mode; and,” then immediately the conversation was inter- 
rupted by sometbina about Parliamentary influence, and I was not in a humour to 
enter into any amicable conversation, and I turned my back upon the parly, and 
left it. 

Giving Mr. Clarke the 47 /. which must be iaken as a compliment, and giving it 
him under the feelings yon describe, would not it have been natural to accompany 
the act with some strong expression of the feeling that you entertained ?— ^I did only 
what tbe others had done ; I did it because i did not choose to make myself an 
exception from the rest, I had .some doubts of ilie propriety of doing it, as 
expressing my approbation, but at the same time I did not think it right to make 
a distinction in my own person from what the others had done. 

The question is not as to withholding it, but your giving it under the influence of 
those feelings. It appears that it would have been natural to say something 
indicative of the sentiments by which you were actuated? — ^I did say something ; 

I said that I thought the transaction required explanation; I could have no other 
idea upon my mind but that it arose from the sale of shares ; certainly thinking, 
which was the impression on my mind ever since 1 originally heard of it, that it was 
a transaction not altogether correct upon their part ; and I felt a little vexed lliat 
I had lost a considerable sum of money by the transaction. 

It seems that it would be natural, not however withholding tlje money, yet to 
say something indicative of that scorn and disgust under the influence of wliich you 
acted? — I do not mean to say that it amounted to scorn and disgust; it did not 
amount to scorn and disgust ; it amounted to disapprobation, and strong disappro- 
bation, but not to more than strong disapprobation. I did not think myself 
.instified in charging them with a fraud. I was doubtful even whether any injustice 
liad t)een committed ; I suspected that injustice had been committed, but I did 
^01 think myself justified in showing either scorn or disgust, nor did I feel anything 
so strong upon my mind as that. 

But you had a feeling that you had been personally injured by Mr. Henry 
j Clarke. ? — I have stated before that even that did not amount to a certainty, 

1 3 C 3 because, 
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because, unquestionably, if they had sold the shares, the real produce of those shares 
might not have been more than what they paid us; it did not follow because the 
price of Arigna shares was on that day twenty per cent prenituni, that they had 
sold the shares at twenty per cent premium, and deprived us of the difference ; and 
I must say it was a strong feeling, both with Mr. Bent and myself, that it was not 
proper for us to come forward and charge the Clarkes, of whom at that time we did 
not suspect any thing amounting to improper conduct, with having appropriated 
to themselves that which was our property to a large amount. 

You are understood to say, that you did not at that time think that Mr. Clarke 
had received for the shares more than he paid to you ? — I did not say that ; I said 
that we could not ascertain whether he had or not. Admitting the fact that 
Mr. Clarke had disposed of the shares, it was impossible for us to say that he had 
sold them at five per cent, or at fifteen per cent, or at ten per cent ; he might have 
followed the market, beginning at a low premium till it rose, but it was impossible 
to say that that was not really the amount of the shares sold. 

Supposing that he accounted to you for the whole of what he received, what do 
you conceive was the object of his selling your shares without your authority ?— . 
1 conceive the object of his selling the shares without our authority was for tlie 
purpose of appropriating, together with the other shares that he sold, to a very 
great amount, the difference to himself. 

That would suppose that he had received for the shares which he sold more than 
he paid over to the parties entitled to the produce of them ? — Tliat is my suspicion, 

The question is, supposing him not to have received more than he paid to you, 
but to have accounted fairly to you for all that he received, what object could he 
propose to himself in selling your shares without your authority? — To prevent a 
competition amongst the directors in the sale of their shares. 

You have already stated that you had refused 20/. premium for those shares ? — 
I had ; I refused even more, for they were once, I believe, as high as 23 

You are understood to say that you had a difficulty in believing that Mr. Clarke 
had sold your shares ? — I had. 

From what other source could you possibly imagine that this money came ? — I 
could not possibly conceive that it arose from any other source but the sale of shares. 

Y ou are understood to say, that when Mr. Bent told you that they had sold your 
shares you had a difficulty in believing it, and said that it was impossible ? — I did. 1 

Under that conviction at that moment, from what other source could you imagine 
tliat the money arose ? — It occurred to me that as the shares had u’ne.xpectedly 
risen to so great a premium immediately upon the establishment of the company, 
and before all the shares were appropriated, the Clarkes had issued those shares at 
the premium of the day, instead of distributing them at par, and that a sum of 
money might have been made by that premium, and that that might have been the 
money that was proposed to be divided amongst the directors. I believe I men- 
tioned that to Mr. Bent, but Mr. Bent’s answer was, “ I tell you, Brogden, you are 
wrong, you may depend upon it I have ascertained that your shares are gone.” 

Then in that case, if you believed that it might have arisen from the sale of 
any unappropriated shares when they got to a large premium, how could you 
reconcile that with the duty of a director. Ought not that money to have gone 
to the proprietors at large? — I beg to say that it was a momentary impression. 
I had no time to reason even with rayselt^ whether it would be right or wrong to 
receive money from such a source, for I was immediately interrupted by Mr. Ben^ 
he said, “ Brogden, what you are talking is nonsense; I tell you the money comes 
from the sale of your own shares, for your own shares are gone ; and I said, “ very 
well, I cannot help it.” 

Supposing the Clarkes had really sold your shares, and had accounted for the 
produce of them with integrity, and given you the fair price, how could your asking 
questions, or instituting any inquiry as to the source from whence the money came, 
possibly give any offence, or make any disturbance at the board that might be 
injurious either to the directors or tlie company ?— If we had instituted any inquiry 
it could only be upon the principle that they had not fairly accounted to ps for the 
produce of our shares. 

It you were convinced that they had acted properly it could give no offence, be- 
cause it could give no offence to say to a man who has acted fairly, “ liave the kind- 
ness to explain lio>v this is?” — We were under the suspicion that it was improper. 

If you had a suspicion that those men had acted improperly by selling your 
shares without your authority, at a time when you could have made a considerably 
' larger 
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larger price of them, how could you reconcile it with your duty to sit at the same James Brovdeu 
board for five months afterwards with those individuals?— As I have always said Esq.° 

it. amounted only to a suspicion, it never came to a proof} on the contrary we '' _ 

did not at that time think otherwise than vvell of our brother directors i and as December, 
they had approved of the transaction, and had not only approved of the trans- 
action, but had voted a piece of plate to Mr. Clarke for it, we thought that it 
could do no good to take a part in opposition to that of all our brother directors 
upon the subject. 

How could you imagine that such an inquiry as has been suggeiated could have 
given any offence, or created any uneasiness?— Mr. Bent had stated his belief of 
impropCT conduct, and I confess it appeared to me there was strong ground for 
suspecting improper conduct ; and we thought also, that if we objected to this, as 
there certainly had been an omission in not having paid the deposit upon the 
shares, we should lose the profit upon the transaction altogether ; as they had not 
demanded the deposit we were in their power. 

They must have done either right or wrong; in either case the Committee will 
be glad to know what could be the effect of instituting an inquiry ; if they had 
done right it could give no offence ; if they had done wrong, was it not your duty 
as a director, for the sake of those whose interest it was your duty to protect, to 
institute an Inquiry ? — I have stated very frequently, that my suspicions of their 
conduct did not amount , to any thing like a conviction that they had clone 
wrong. I thought there was a suspicion of their having done wrong, but as tlieir 
conduct had been approved by the rest of the directors, I thought it best to 
acquiesce ; that was a strong motive with me not to bring a question of that kind 
before the board. 

If you were fairly entitled to that money what harm could that have done ?— 

It would have occasioned a discussion upon the sale of shares and the j)roduce of 
shares, which is not very creditable. 

If the directors had acted fairly and honourably towards the proprietors what 
harm could that have occasioned ? — My feeling may be explained by a reference to 
many other transactions at other boards — At other boards things are transacted by 
the board of the day, and if the board of the day approve of what has been done, 

It IS not usual for a director, if he sees a majority of the board in favour of any 
measure that has been taken, to raise his individual objection against what has been 
the unanimous act of a full board — the thing having passed we did not think it 
worth while to institute an inquiry — our shares were gone; we were at their mercy 
|t they chose to insist upon it, because certainly, though the deposits must hav4 
been paid before they could be sold, they had not been paid by us. 

When you say that you considered yourself at their mercy, do you apprehend if 
there had been a.ty tiling wrong or fraudulent on the part of the Messrs. Clarke, 
that your bringing that before the board would have prevented you from liavimr 
any remedy— do you apprehend that the other directors would have covered them? 

—No. I cannot say that I supposed at that time that I thought the other direcloi-s 
would have covered them if they had done any thing positively wrong ; but we had 
nothing like positive evidence of their having done what was w'rong. 

Are you aware that that is one of the Prospectuses of the company [a Pro- 
s^ctus being handed to the witness]} — There were so many Prospectuses tliat 
1 am sure I cannot say whether that is the last Prospectus, or not; there were 
one or two made before ever I belonged to the company. 

Hid you inquire whether or not the advantages held out by this Prospectus 
were well founded or not, and whether the assertions contained in it were true or 
talse ?— Certainly I did, as to the value of the property, 

It has appeared in evidence that one of the assertknis contained here is 
otally false, namely, tliat “ The company hold tlie premises under the authority of 
me said Acts of Parliament, for lives renewable for ever, at the option of the 
company, on the payment of one penny for each renewal, and the property may 
■erefcH'e be considered equal in value to a freehold estate, as it is subject only to 
^quit-rent and small toll dues?” — I did not inquire about that, because I took 
* Or granted that that was a point that would be subject to the inquiry of our 
so icitons ; and having the utmost possible confidence in the solicitors of the com- 
l>any, I took it for granted that they would see tliat all that was held out as to 
oe right of the company, and the nature of the tenure of the company, would 
oe ascertained by them to be true. 

Hid you ever hear that Mr. Schneider had retired from the concern, because. 

3^4 amongst 
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James Brogden, amongst Other assertions, that was one which he could not reconcile to himself^ 
knowing it not to be true? — I was not aware of it. 1 never saw Mr. Schneider. 

' ^ ^ inducements to give that 

33 cein er. credence to the parties who formed the company, I had. In the first place, 

(though I know it might be used, as many things have been cruelly used against 
me, which in fact are in my favour) Messrs. Wilson and Holroyd were my con- 
fidential solicitors, and had been my solicitors for thirty years ; they are the solici- 
tors of toe Lord High Chancellor of England and his brother Lord Slowellj they 
are solicitors to the present Duke of Northumberland, and bad been to the former 
Duke. It was one of the grounds of my full confidence that every thing w'as right ; 
that all the transactions relating to the nature of the property went through their 
hands. When 1 was first applied to, seeing Sir WilHam Congreve at the head of 
the company, a person of whose character I could have no doubt, of whom I had 
never heard anything amounting to suspicion of conduct that could be blameable 
or illegal ; seeing also the names of Mr. Barrelt, a member of Parliament, 

Mr. \foore, the two Mr. Surtees, who are nephews of the Chancellor ; and knowing 
the Clarkes as men of business and intelligence, I did not think it my duty to go 
verv minutely into an inquiry of all the circumstances attending the origin of the 
company ; and I will venture to say, that in the case of some of the most respectable 
companies in London which have been established, many directors have joined 
them without going into more investigation than I did. I took it for granted that 
every thing was correct, upon the authority of those persons who were the original 
promoters'of it ; and it was not till much after the original formation of the com- 
pany that I had the least reason to suspect that there was anything innproper on 
the part of any person w hose name was affixed to that Prospectus. 

- It appears that it was on the 15th of January that this money was paid. In 
looking over the minutes the Committee do not find that you ever attended any 
meeting till the 12th of February? — I believe I did not attend till the I2th of 
February, and that I think ought to operate favoui-ably with respect to me; it may 
induce a blame as to my negligence in my not having taken a share in the direction 
before, but it may operate in my favour by making it appear probable that I should 
come to the decision that I did come to with respect to that money. 

You are aware of the note that was sent in by Sir William Congreve to Mr. Bent 
upon the day on which he attended the public meeting?— I have heard Mr. Bent 
mention it. 

Will you have the goodness to state to the Committee what Mr. Bent said his 
impression was of the object of that note, at the lime he received it? — To induce 
Mr. Bent not to accuse them of the transaction of the 15,000/. That if he w'ould 
rest satisfied with stating that he received the money under the impression that it 
was the produce of shares, they would not endeavour to inculpate him in that trans- 
action ; which Mr, Bent properly abstained from doing. 

You are understood to say, that Mr. Bent stated to you that his impression of 
that note was a wish, on the part of Sir William Congreve, to suppress his know- 
ledge of the transaction in w hich Sir William Congreve had been concerned ; and 
that as an inducement to it, he said that he would confirm Mr. Bent’s statement if 
-he did repress that knowledge? — That is what I should suppose was bis feeling. 

I cannot answer for what w as the impression upon Mr. Bent s mind, but that would 
appear to me to be the natural impression. 

What did Mr. Bent state to you his impression was of that note, and of Sir 
William Congreve’s conduct? --1 was ill in the country at that time, and wrote up 
to him, entreating him to attend this meeting, which he determined to do. He 
stated to me subsequently, that for the two or three days previously to tliat meeting, 

Sir William Congreve called upon him dav after day, entreating him not to go to 
that meeting, saying that if he would absent himself from that meeting every thing 
would goon satisfactorily; and that the proprietors would be perfectly satisfied 
with the statement he intended to make. Mr. Bent stated to me that that urgency 
on the part of Sir William Congreve excited his suspicion, and made him more and 
more determined to go down ; that when he did go dow n, as soon as they saw him 
in the room Sir William Congreve sent that note as a sort of compromise, as it ' 

appeared to him, saving, “ If you will not say any thing about this transaction of 
the 15,000/., we are not inclined to dispute your having received tliat money, j 

believing it to come from the sale of shaves and at the same time it might be ' 

meant as a sort of threat that they would endeavour to inculpate him with having ^ 

received the money from a guilty source, if lie did not ; but Mr. Bent rejected any ! 

such compromise. 

When 
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When did he tell you what passed upon that occasion } — It was some time after 
that when I returned to town ; I cannot exactly fix the date j it must have been in 
the course of a fortnight, or less, after that. 

Have you any acquaintance with Major Hinde?— I have never met him but at 
the public meetings ; I have no acquaintance with him at all. 

Have you ever had any private communication with him? Never. 

Have you ever conversed with him upon the subject of the company?— I have 
conversed with him a few words at one of the public meetings. 

Did he state any thing to you about Sir William Congreve’s anxiety for him to 
sign an instrument?— Certainly. 

Will you state the substance of the conversation, as far as you recollect it; what 
was the date of the conversation ? — I think it was at the last of the public meetings 
that he stated in substance what he afterwards wrote to the court of directors : his 
statement was, that he was applied to on the evening preceding that meeting which 
has just been referred to, at which that note passed between Sir William Congreve 
arid Mr. Bent,, or a day or two preceding; that he had been applied to by Sir 
William Congreve, and .by his brother, Mr. John Hinde, and the Clarkes ; that 
he had been very strongly solicited by them to sign a deed w hich was ante-dated, 
and the purport of which was to make him, (Major Hinde,) and a person of the 
name of Vivian, who was the person who. had the superintendance of the works 
at Arigna, appear as the purchasers of the property from Mr. Flattery. Then, that 
there was to be another deed, making over that property from them to the company 
at the price of 25,000/. He revolted at the proposition, and refused to accede to 
it ; he said that he' was very much pressed, particularly by his brother ; his brother 
urged liim to do it in very strong terms; and I think he stated it. had occasioned 
a quarrel between him and his brother. 

Did he state any thing about .Sir William Congreve having applied to him upon 
that subject ?— I w ill not be positive that he did, but I am not certain that he did not. 

You are certain that what you have just related was the substance of the con- 
versation between you and Major Hinde ?— Whether I collected it entirely from 
the substance of his conversation, or from his conversation and the letter toother, 
I do not know. 

Will you state what is the nature of the letter you allude to ?— The nature of the 
letter is to the elFect I have stated, and which letter he sent to the present directors 
of the Arigna Company. 

. About what was the date of it ? — About a month ago, I should think, the letter 
was ; it was written to the court, of directors of the Arigna Company with reference 
to their suit in Chancery, and it began by stating that he thought so much im- 
portance as they deserved had not been given to his communications ; and then he 
proceeded to state in detail this story which I have now related, and the substance 
of which I had before heard. 

. You heard him make a statement similar, precisely in substance, and very 
similar in words, to that contained in the letter which he afterwards sent to the 
directors ?— Yes. 

At what date was it that he made that statement to you? — At one of the public 
meetings in the city ; he did not make it to me alone, but he made it to several 
that were about him besides me. 

You suppose the deposit due upon the shares to have been deducted from the 
money arising out of the sales ? — I do. 

You are a loser only so far that the whole of the money never came into your 
possession, and not that any ever went out of it ? — Certainly. In point of fact, 
U was not realizing our enthusiastic belief of profit from the company,, but it was 
profit so far as it went, and that was one of my reasons for not complninii^. 

1 thought It would look as if I was very eager for gain, for me to be complaining o^ 
Imnsaction from which I had made a profit. 

You could then have refunded the money without any real loss of your private 
but you said 'before, that your giving back the 1,047/. would have 
affixed a stain upon yourself, because that would have implied a knowledge of the 
source from whence the money came? — I think so. 

Do you think that General M‘Lean by so doing affixed guch a stain upon his 
character? — General M'Lean was in this peculiar predicament; he has admitted 
almost from the b^inning that he expected a bonus ; he by that letter of his, which 
i laid before the Committee yesterday, clearly expected to have a hundred* shares 
as director ; he states that in so many words in his letter ; he applied for fifty shares 
over and above the hundred shares allotted to him as director j and therefore in 
3D the 
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the beginning of the transaction I can have no doubt that he thought himself 
entitled to those allotted shares. It appears by the answer of Messrs. Clarke to’ 
him, that at that time they had altered their plan as'to the manner in which the 
directors were to be remunerated, and they replied in that letter that he was 
mistaken in supposing that he had a hundred allotted shares ; that he was to be 
remunerated by a bonus from some other source. General M‘Lean, it appeared 
from the beginning, admitted that he always had expected some remuneration ; he 
was told by Sir William Congreve that he was to have a bonus ; he did not inquire 
into the nature of that bonus, but took it for granted that any bonus that was given 
him was one that he might consistently with his character as an honourable man 
receive ; now therefore when this money was paid to him, and it was ascertained 
that this bonus did come from a guilty source, I do not see what General M'Lean 
could have done but instantly refund. 

How did General M‘Lean know more than you that it came from a guilty source, 
except by being told ? — I have always denied that it came from that source. 

He does not know it except from the evidence of a number of persons who 
state that it was their belief? — General M‘Lean was told that he was to receive a 
bonus. Subsequently to that letter he felt himself under a mistake in supposing 
that his bonus was to come from the sale of shares, and therefore that left him 
only to look to that source for the bonus. Now I never bad such an intimation from 
the Messrs. Clarke, or from any one, that I was to receive a bonus at all ; I only 
looked to my shares for my benefit; therefore, when I heard of this transaction 
I stated, and I have stated upon every occasion, to the solicitor of the requisitionists, 
to the requisitionists themselves, and to the company of proprietors assembleddn 
general meeting, that if it ever should be proved that the money I received did not 
come from the sale of my shares, that instant I would refund it, but I did believe, 
and do still believe, that it did come from the sale of my shares. Now, I say, that 
if upon the discovery of this fraud I had paid back that i,ooo/. it would be a 
confession that I then believed that the money that I took did come from that 
guilty source ; but I still think, and so some of my best friends think, that it came 
from the sale of shares ; and I think if I had thrown it back it would have been a 
confession on my part that 1 had received it knowing that it came from a guilty 
source; I say, no ; I will fight to the last upon what 1 believe to be the truth, that 
the money I received came from the re-sale of my shares; every day convinces me 
more and more that it did come from the sale of my shares. It has been traced that 
shares to the amount of 15,000/. were sold on the day previous to the distribution 
of that bonus, and my firm conviction is that the money came from the sale of 
my shares. I have always slated my readiness to refund it, if it could be proved 
that it came from any other source. When I stated this to Mr. Conierford, Mr, 
Comerford’s answer to me was, “ I think you are right ; I think you will find that 
the answers to the bills will prove that that money came from the sale of shares.’^ 
It is true that they have not proved that ; they have very dexterously avoided admit- 
ting that; but enough has come out by the answers to those bills and other circum- 
stances, to show that those men sold shares to the amount of three thousand shares, 
and received to the amount of thirty or forty thousafld pounds. Now, I say, that is 
strong corroborative evidence at any rate of my conviction that the money did come 
from the sale of shares. Those men received 30,000 /. or thereabouts, for the sale 
of shares, and 15,000/. from this guilty source. Now what right they have to make 
this distinction, and to say this particular money came out of the 15,000/. and not 
from the sale of shares, I cannot see ; I think all the evidence is strongly corrobo- 
rative of my impression ; the point is not yet decided, because an amended bill has 
been sent to the Clarkes, in which they are called upon to account for the number of 
shares they did retain, and if they tell the truth under that bill they must say that 
the directors shares as well as the other shares were sdd by them to their own 
profit. 

Is there not something very remarkable in the sums received by General M‘Lean 
and yourself being the same ? — They have tried to make that out for purposes of 
their own; the amount distributed to all the directors is the same, because they have 
always contended that it came out of the 1 5,000 /. and that that was equally divided 
amongst the directors ; but it is a very curious fact to consider the discrepancy 
between the original agreement and the division that took place. By the original 
agreement only 5,000 /. was to have been divided anmngst the directors, but the sum 
of 1,047/. to each of the directors would amount to a much larger sum than that 
. You say that General M'Lean was promised a bonus from a fair source ?■ — Of 
course he presumed that it was to come from a fair source. 
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You were likewise promised a remuneration from a fair source? — I presumed it Brogden, 

to be by shares ; that was the only remuneration 1 ever heard of ^ _j 

General M'Lean is told that that bonus did not come from a fair source ; you are 23 Decembefr 
told afterwards that that remuneration did not come from a fair source ; what is the 
diiference of the evidence that General M‘Lean received of that fact, from the 
evidence that you received ; because both in the case of General M‘Lean and 
yourself it results from the public opinion? — General M‘Lean had never in his own 
mind fixed the expectation of being remunerated by shares. Sir William Congreve 
had originally told him that be was to have a bonus ; it is clear, by the evidence of 
Sir William Congreve’s letter, that original shares were also appropriated to him ; 
he applied to the Clarke’s for some shares in addition to those appropriated shares, 
and the Clarkes upon that occasion tell him, which they never told me, and which 
they never told Mr. Bent, “You, General M‘Lean, are in error; your remuneration 
is not to come from allotted shares, but it is to come from another source,” fixing 
therefore his mind upon receiving a bonus from some other source ; therefore he, 

General M'Lean, looked to that source from which he was to receive his bonus. 

When it came out that this source was the fraud of the 15,000/., General M‘Lean 
refused to partake of it, but no intimation had been given me that my remuneration 
was to come from any source but that of shares. I thought, and still think, that 
those shares were allotted to me, and that those shares were sold by the Clarkes. At 
the time I received that money 1 thought that money came from the sale of those 
shares, and having no suspicion whatever of that fraud, I never could believe that 
the money I received was at all connected with that fraud. I stated, as I have said 
frequently, that if in the progress of the inquiry, it should prove that it did come from 
that source I would refund it, but that I believed that the Clarkes had most 
unjustly attempted to criminate Mr. Bent and myself, and mix us in that proceeding ; 
a.nd I thought that if 1 tendered the money at that moment it would appear as if 
i bad been conscious of its coming from that guilty source. That as long as the cir- 
cumstances of the fraud were concealed I was willing to keep the money in my 
pocket ; and that as soon as it was discovered I was eager to disconnect myself from 
it. I thought it would be a confession of guilt when I was conscious that I was 
innocent I have ever stated, and continue to state, that if it can be proved that that 
n^ey came from tlie transaction of the 15,000/. I should refund it, but my con- 
viction that it came from the sale of shares remains as strong as ever. I have since 
ascertained the fact that the Clarkes not only sold my shares, but other shares 
to the amount of between two and three thousand, and that I think is a strong 
corroboration, if not proof, that my original impression with respect to the source 
of 1 ,047 /. was a correct one. 

There are two ways in which the subscribers to the company have been made to 
suffer; first, by charging the company with a higher price than was made to Flattery ; 
and secondly, by issuing shares, not immediately to the subscribers, but at a higher 
premium ? — Certainly. 

Those in Mr. Clarke’s hand were made to constitute a common fund. How will 
file circumstance of its partly coming from the sale of shares justify you in keeping 
that money in your hands, you now knowing that at least a part of that common 
fund came from the re-sale of the property? — I hdd that by the sale of other shares 
pnly, which they had abstracted ; were the proprietors injured, it was I who was 
•injured by the sale of my shares. 

Those constituted together a common fund, and part of that common fund 
avowedly came from that impure source, namely the sale of the property ; how can 
you then possibly distinguish between those two sources ? — It appears to me that 
I am injured, and not injuring others, by having had my shares sold; and therefore 
the produce of my shares sold cannot be said to come from a guilty source. 

Are not the public injured equally by the re-sale of property, or by issuing to 
them shares at a high premium instead of issuing them at par? — My shares were 
appropriated to me, as I always believed, from the beginning of the company, and 
Ido not see that the public was in that respect prejudiced by their being sold at 

premium ; the charge against the Clarkes is, that they sold shares at a premium 
which did not belong to them. 

In point of fact did not the premium rise higher after that improper sale of 
shares ? — It rose higher. 

Consequently those that purchased at that time would have been no losers, but 
rather the contrary? — Certainly. 

Have you ever understood from Mr. Flattery that he had been cautioned by the 
3 I) 2 Clarkes 
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Clarkes not to liave communication with you ? — Mr. Flattery one day came to the 
office, and insisted upon seeing me. 

Do you recollect when it was? — It was before the bill was brought into Parlia- 
ment, and the Clarkes prevented his seeing me, saying, “ you must not state any 
thing that has passed respecting the transaction between us to Mr. Brogden, for he 
is a very hot fiery man, and you may depend upon it if he sees this matter in a wroncr 
light be will do something or other to prevent our getting the bill.” ® 

! You say that Mr. Clarke has sold three or four thousand shares? — There is 
strong evidence of it. 

Gan a board of directors do their duty, and suffer other directors to have the 
means of disposing of four thousand shares in the way that Mr. Clarke did ? — I am 
ready to say, that if directors diligently perform their duty such a subtraction of 
shares as that could not take place. We are only to be excused under the confidence 
which at that time we placed in the Clarkes. 

You are aware that the shares were as high as twenty-five or tw«ity-six per cent 
premium at one timer — I believe they were. 

There was about 12/. deposit paid, was there not ? — ^I think that was the amount. 

Have you any idea of what they are now selling at in the market ? — I do not know. 

It has been stated that they are selling atabouta/. lO^.r — I dare say they are. 

Do you not conceive tliat the circumstance of one director like Mr. Clarke, hav- 
ing the whole operation in his hands, and dealing out those shares in the manner 
described in the market, must have had the tendency of raising the shares to a pre- 
mium, and that such a practice must have been a very great injury to the public? — 
I think it had. 

Must there not be a very severe loss to that portion of the public who have 
paid their deposits upon the shares, and who have paid between 20/. and 30/. 
per share, whereas they can now get but 2I. 10s. for those shares? — Certainly. 

Therefore, if money is divided among the directors, whether arising from shares, 
or from any thing else, must it not be a public injury in that respect ? — If the 
shares were originally fairly distributed, it does not appear to me that any injury 
arises to the public by the directors making what use they think prudent of their shares. 

Do not you consider that whatever number of shares are appropriated to the 
directors ought to be generally avowed and known to the subscribers ? — It is not 
the practice. • • 

Then, in your opinion, the directors tliemselves in a body might, if they chose, 
have dealt out those shares in the same manner that the Clarkes did ? — The directors 
might have done so, but I presume it is quite impossible that they should have 
done so. 

Do not you know that there are companies where three fourths of the shares 
have been taken by the directors ? — I have heard so. 

Do not you know that it was the fact in the Equitable Loan Company ? — Yes. 

Do not you know that three fourths of the forty thousand shares of the Equitable 
Loan Company were taken among the directors ? — I believe they were. 

If that was a fair practice might not the body of directors of the Arigna Mining 
Company have taken three fourths of the shares among themselves ? — They might, 
but they did not. 

Have the directors a right, in fairness and injustice to the proprietors, to take any 
number of shares to themselves, without fairly and openly avowing that to the sub- 
scribers ? — I think they have. It appears to me a matter of indifference whether 
the shares of any company that is formed be distributed at first through the 
directors, each of the directors taking a particular portion of those shares, or whether 
those shares are distributed to the proprietors at once by a committee, or an indivi- 
dual appointed for that purpose. 

Have you not already said that you believe in many instances a reservation of 
shares is made among the directors in order that too many may not be thrown upon 
the market at once, so as to depreciate the price t — I have. 

Does not the appropriation of shares among the body of directors feeding the 
market in the same way, operate to the disadvantage of the purchasers, by enhancing 
the price, as it would with respect to this individual director Mr. Clarke ? — The 
moment that a director receives shares of this kind for distribution he is liable to 
all the consequences arising from that property ; he will have the deposit to pay; 
he will have calls to pay; the shares may fall to a discount, as well as rise to a pre- 
mium, and therefore lie has the same interest tliat any other individual may have, 
not to burthen himself with too large a portion of those shares. 

Should 
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Should not every director be put upon precisely the same footing as every otlier James Brogdea, 
subscriber, and pay the deposits according to the resolutions of the company?— Etq. 

1 think he certainly ought. „ ^ 

How could you confidently expect to have shares when you had paid no deposit ? December. 

:-The deposit must have been paid before the shares were sold. 

If Mr. Clarke had called upon you to pay a deposit upon those shares, was there 
any document by which you would have been accountable to him for those deposits? 

I am asked whether it is right that a director should be permitted to hold 

shares without paying the deposits upon tliem, or that they should be held reserved 
by the directors at large without the deposits being paid upon, it being in their power 
to sell them, or retain them without paying the deposit, I say it is wrong ; but I say 
that in the case of those shares of mine it was merely a delay of a few days, or a 
few weeks ; it was certainly negligent in me not to inquire whether such a deposit 
was called for, but it was only the delay of a few days ; it was not at all in the form 
of a reservation of shares without paying a deposit for the purposes that are 
suggested. 

If those shares, instead of rising to a premium, had, after a deposit of 12/. being 
paid upon them, fallen to a heavy discount, and had been worth in the market only 

2 /. or 2 1 0 ; should you have conceived yourself bound to have paid this deposit 

of 12/. upon those reserved shares ? — •! never should have thought myself entitled to 
those shares. In every regular company, if the deposits had not been paid witfiin 
a few weeks, unquestionably those shares ought to be forfeited, and would be 
forfeited. 

In that case, if those shares had become very much depreciated, and your taking 
to them would have been productive of a loss to you, all that would have happened, 
would have been, that they would have been forfeited, and you would not have 
been obliged to pay the loss ? — They would have been forfeited and extinguished 
altogether. 

In other companies you are acquainted with, have there not been a number of 
shares reserved for the directors, where those directors have not thought proper to 
take up those shares and pay the deposits upon them ? — 1 believe there have. 

Was there any period at which considering yourself as a holder of shares in this 
stock you would regard yourself as entitled to any premium that might arise, and 
not liable to any loss that might accrue? — Certainly not. I considered myself liable 
to the deposit. I certainly had the money ready, and should have paid it most 
willingly if I had been called upon. 

Do you recollect a meeting of the board that took place in the beginning of 
October 1 825, at which Mr. Flattery came to demand an inquiry ? — He made such 
demands at several boards. 

In Mr. Flattery’s evidence he was asked, “ Did Mr. Brogden take any part in 
refusing you the inspection of the accounts at the meeting you have alluded to ? — 

No, he did not. There is one thing I should mention in the course of my 
complaints ; at one board it was put to the vote whether those accounts should be 
investigated, or whether I should see them, as well to see the accounts as other 
matters that were going on ; it was put to the vote, and Mr. Brogden and 
Mr. Bent, and their party, did all they could for the investigation, to investigate the 
matter ; but the Clarkes party proved too strong for them. Sir William Congreve 
left the chair, and went out of the room, and left the Clarkes party to out-vote 
Mr. Brogden, Mr. Bent, and their party : there the thing ended, and then we 
called a general meeting.” Do you recollect the transaction which be describes?- - 
I think I do. 1 cannot say that I recollect Sir William Congreve leaving the chair; 
but it was not upon one occasion only, but on several, that Mr. Bent, Mr. Morgan, 
and myself, had supported Mr. Flattery’s claims to inspect the books, and we had 
been out-voted. 

Did Sir William Congreve oppose that investigation ? — Sir William Congreve 
generally voted with the Clarkes ; but I think at last be confessed that he had been 
wrong in opposing Flattery’s inspection of the books, and at last assented to it ; 
and it was in consequence, as Flattery told me, of his having at last been permitted 
to see the books that he brought this charge of fraud. He had never stated his 
anxiety to see the books, except upon the general ground that he thought he had 
demands against the company that had not been properly settled; those grounds 
I thought sufficiently strong to warrant his inspection of the books, and I had 
supported his inspection of the books; and it was upon his inspection of the books, 
as he subsequently told me, that he ascertained the falsehood of the statement of the 
3 D 3 Clarkes 
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Clarkes, who had up to that time always told him that the 15.000^. subtracted'in 
the manner in which it had been, was applied to the commencement of the works at 
Arigna ; and it was only upon the inspection of the books, when he ascertained 
that it was false, that he dared to charge them with the fraud. 

You did not know, that after the public rumour that the fraud of 15,000/. had 
taken place, Sir William Congreve still resisted any examination into tlie accounts 
of the company? — Yes; because after that took place we settled the real claim 
which Flattery had for some of the property left upon the premises, which had not 
been paid for. 

Then the Committee are to understand that Sir Wiliiam Congreve did oppose 
any such inquiry ? — I recollect, generally, that Sir William Congreve seemed to 
have the same feelings with regard to Mr. Flattery that the Clarkes had, and that 
he ^nerally resisted any application, and any claim, made by Mr. Flattery ; and he 
always seemed to be opposed to Mi-. Flattery ; but I cannot say whether it wai 
upon this day or upon the other day. , 

You have been a good deal accustomed to mercantile business, have you not r— - 
In the early part of my life I was, but I have been out of business near twenty 
years. 

And you have been a good deal connected with the City ? — In the early part 
my life, but not these twenty years past. I have here a letter, which I would wish 
40 put in, from Mr. Cox, the present clerk of the company, saying, that up to 
the same period of July he had not suspected the fraud. 

\The same teas read as follows ;] 

“ Arigna OfSce, King’s Arms-yard, March 25th, 1826. 

" Dear Sir,— In consequence of your application to me I beg leave to state to 
you that I never heard a word about the 15,000/. till one evening, at my lodgings, 
Mr. William Hughes, Mr. Flattery’s brother-in-law, called on me, and during our 
conversation I mentioned what a lucky man Mr. Flattery was to get 25,000/. for 
the lease, when he told me he never had more than 10,000/.; that the other 
15,000/. was among the directors, or some where ; he would not say where. This 
I think, to the best of my recollection, was in the month of July or August last, 
and from that time, till it was mentioned at the meeting at the London Tavern, 
I never heard a word more about it. 

“ I remain, dear Sir, your most obedient Servant, 

“ J. H. Coxr 



(Mr, Brogden.')—! have also a letter from Mr. Comerford, dated the 1 ith July 
1 8s6, which I wish to put in. 

\The same was read as follows ;] 

“ 10, Copthall-court, Throgmorton-street, 1 itli January 1826. 

“ Sir, — At a meeting of the committee of the requisitionists, shareholders of the 
Arigna Iron and Coal Company, held this day, I was desired to communicate to 
you that they felt considerable regret at seeing the observations in the Times news- 
paper of this morning ; and I am directed to express to you the firm belief and 
conviction of the committee, that neither Mr. Bent or yourself had any knowledM 
whatever of the circumstances connected with the application of the 15,000/. of 
the company’s funds, at the time you received the 1,047/., and that you and 
Mr. Bent at that time firmly believed it arose from the sale of shares ; and further, 
that the moment you and Mr. Bent knew the real nature of the transaction yon did 
all in your power to investigate that disgraceful proceeding. I am sorry that, in 
my letter to the Times newspaper of yesterday, declaratory of sentiments similar 
to die foregoing, from having penned it hastily, under a feeling that injustice was 
done you by its remarks of that morning, I omitted to state that your information was 
given as far back as July last, as that newspaper having, by its observations of this 
day, conceived such was given in November last, and the writer has probably 
therefore been misled into the unjustifiable and unmerited remarks passed upon 
Mr. Bent and yourself. The naming me a.s your solicitor, or rather you as my 
client, though 1 signed my name as the solicitor of the requisitionists, is too obvious 
a mis-statement to need observation. 

“ I have the honour to be, Sir, your most obedient Servant, ’ 

“ Charles Comerford.” 

Brogdm.)—l have also a letter from Mr, Henry English, dated the 25th 
01 November 1826; which I wish to lay before Uie Committee. 

■ - ■ T%e 
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The same was read, as follows. 

Sir. 103, Great Surrey-atreet, 25th November 1826. 

Having been present yesterday evening at the House of Commons, when you so 
very honourably and manfully demanded justice, and called for inquiry, and pre- 
suming that such inquiry will be instituted, I beg to tender you my best services, 
should it be considered that any evidence I may be able to adduce or afford as 
relates to the Arigna Company, (having been many months engaged in the investi- 
gation of the accounts, &c.) may be rendered available to your interests, and tend 
to elucidate the truth, which must necessarily exonerate you from any of the 
calumnious aspersions reflected on you as regards your transaction or connection 
with the company. Trusting that you will attribute this offer to the proper motive^ 
and not attribute it to any anxiety to interfere, I remain, Sir, with much respect, 
your most obedient, Henry English. 

Mr. John Hindc, again called in ; and Examined. 

How happened it that you did not attend the Committee on the 20th of Decem- 
ber, agreeable to the summons you received from them? — The letters to w’hich 
1 referred were only parts of letters, and I was looking over a mass of papers to 
find the rest. 

What was the reason of your not attending as you were desired ? — ^That was the- 
reason I did not attend, I thought there were plenty of witnesses to go on with. 

In your examination, on the 19th of December you referred to certain letters 
which you were required to produce, do you now produce those letters? — Yes, 
I do ; but I find them irrelevant to the subject, except in a very trifling instance. 

• On that day, upon this question being asked “ The Committee understand 
that those letters distinctly express Sir William Congreve's dissatisfaction at the 
tbanner in which this transaction had been managed by the Messm. Clarkes in his 
absence r" — You answered, “ Yes, they do had you examined those letters before 
you made that answer?— Yes. 

How came you then to mention those letters in the terms you did, seeing you 
now find them to be quite irrelevant to the subject ? — 1 had not an idea that it 
referred to any other subject than the Arigna business, and I now see that it 
does. I see that it is, in point of fact, relative to the Pasco-Peruvian Mining 
Company ; these are the letters : — 

\The xvitness prodmed the same, which were read as follows ;] 

“ P. 5 . — I have just received your letter of the 22d, and am more than ever 
determined not to ratify the arrangement which Mr. Clarke has thought lit to 
make without consulting me, or waiting for my consent, to provide for his own 
friends. Mr. Holroyd had no authority over my shares ; the power of attorney 
Was merely to sign an engagement with Quiros ; and if it is attempted to be 
extended to any thing else, I must consider it a most dishonoumble and surrep- 
titious proceeding ; I have had too much of this work, Mr. Hinde ; and although; 
as I before said, I have no objection to making a liberal arrangement on your 
account and your brother’s, I will not have Mr. Clarke’s friends forced upon 
me in this manner without roy consent. Why all this indecent haste if the transaction 
Was a fair one? I insist on all my shares being reclaimed until I can myself sanc- 
tion the disposal of them. Every post brings me an account of fresh loppings. Last 
letter you sent me word I sliould have four hundred and ten, now it is reduced to' 
ftree hundred and seventy; so that deducting one hundred and fifty to be nominated 
fcr, I have only two hundred and twenty shares, out of what I was at first told 
would be four hundred and seventy-two ; this is cutting up with a vengeance, with- 
out saying with your leave, or by your leave. I have had too much of it. I am 
now on my way to Amsterdam, and shall expect an answer to this by return of post 
to Brussels ; revoking entirely the distribution made of my shares. W. C. — Any 
reasonable arrangement on your account I am open to ; but my name has now been 
used to keep you all together, and this is the return I meet with.” 

“ Postscript, 1st February. — If I am wrong in all my suspicions God forgive 
me; but I think you must feel that I have strong reason, at all events, for offence 
^ having been so completely deprived of the credit due to me for the directors of 
Arigna; and now to be so unceremoniously dealt with by the same parties is more 
than I can bear. Ilad I been consulted, I dare say I might have done every thing 
Proposed^to me with a good grace, but as it is, I will not be' thus treated ; and 
I insist, therefore, on having the sbares-considered as entirely at my disposal at this 
I ; 3 4 moment, 



Janies Brogd(H, 




43 Decembw. 
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moment, that whatever is ultimately determined upon shall come from myself, and 
from myself only ; and at all events, that it shall be most distinctly understood that 
I consent to no one taking upon himself the disposal, by sale or otherwise, of any 
of my shares. I am resolved to be firm, though 1 do not wish to quarrel with the 
parties.” 



. Will you explain how you came to quote those letters as of such importance 
with relation to this matter, as to make a material variation in your evidence, when 
you now state that the letters are irrelevant ? — I can only account for it from 
nastily looking at it, and from entertaining the same doubt upon the subject which 
has been expressed by the Committee ; I thought at first it related to the Arigna 
business 

Do you mean to say, you had examined the letter previously to your making the 
statement which you made when you were last before the Committee? — I did 
hastily at the time, but not with the intention of giving evidence upon it. 

Where is the letter to which what you have produced is a postscript ? — I cannot 
say. . ^ - 

How comes the postscript to be preserved, while the letter is lost r — I cannot say. 

When .did you receive it ? — I think it must have been in February 1825. 

To what transaction do you state that that part of the letter refers, beginning 
thus : “ and now to be so unceremoniously dealt with by the same parties,” and 
the concluding part of the postscript? — It evidently expresses dissatisfaction at the 
manner in winch the Arigna business had been carried on. 

Is that note in your hand-writing? \a paper being handed to the witness] — It is. 

That note contains the following passage : “ I have spoken to ray brother on the 
subject of your conversation last night, and he is quite agreeable, if the thing can 
be managed to what does that statement refer ? — Upon my word 1 do not know. 

Will you endeavour to recollect what it was upon which your brother had spoken 
to you, and which you there mentioned to Mr. Clarke? — I cannot say. 

Had it any reference to the transaction of the 30th of October 1 824 ? — I cannot 
say. With respect to the letters I have produced, I wish to state that I understood 
that they were not to be printed; and I certainly do object to it, as they refer to 
the Pasco-Peruvian Company. As an impression might unfavourably go abroad, 
I wish to state that Sir William Congreve never sold a share in that company, 
although they were at a premium of forty-nine ; I think, if the letter goes abroad, 
that statement should go forward w ith it. 

Do you remember having any communication with your brother, as to signing 
an instrument, sometime about December 1825 ? — I had certainly communication 
with him. 

Will you state what passed upon that occasion ?- I am sure I cannot state ; 
I urged him to do it, unquestionably. 

what was your reason for urging him to sign that paper? — Because I considered 
that it was a document that was necessary to make the transaction regular. 

When was that paper prepared which you urged him to sign ? — At the meeting 
of the 30th of October. 

Have you any reason to know that it was prepared at that time? — I am sure 
there was a paper of that description prepared at that time. 

You are certain that that is the paper that you recommended your brother to 
sign ? — I cannot tell without seeing the paper. 

Did you not at all know the nature of the paper that you were recommending 
him to sign, at the time you recommended him to sign it ? — Certainly. I considered 
it a sale of the property to him in trust. 

Were you advised by any body that his signing that paper in December 1825 
would make that instrument a good instrument? — I do not know whether I was so 
advised or not ; it was required of me by M r. Clarke ; it had never been mentioned 
to me from the time it was first signed; and the reason I know there was such 
a paper then is, that my brother’s name was put in at the express instigation of 
Mr. Flattery himself; ray name was mentioned and objected to by Mr. Flattery. ' 

Will you Slate what passed between you and Mr. Clarke when Mr. Clarke told 
you that it was necessary for your brother to sign that paper? — He stated that he 
considered that it was irregularly done; they had made some mistake; what 
excuse he made, I cannot say ; he said it was necessary to be done, and I urged 
my brother to do it. 

What was the date of tlie conversation you had with Mr. Clarke ? — I cannot 
recollect. 



Did 
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Did you ever tell Mr. English, or Mr. Flattery, or any other person, that tlie Mr. 
Clarkes were selling the directors shares } — I never saw Mr. English till I came to Hinde. 

this house. 

Did you tell that to Mr. Flattery, or any body?— No, I knew nothing of their December, 
movements whatever. 

Are you confident that you never stated to the clerks in the Equitable Loan 
Office that the time was come for them to sell their shares ? — No, I never gave them 
any advice about it. 

Did you never recommend to the clerks in the Equitable Loan Office to sell their 
shares ? — I did not know any clerk that had any shares ; in fact, there was no 
clerk there except myself. 

: Then if that has been stated, it is not true ?— I am sure it is not true. 



[A Utter, xvhich was found among the papers produced by Mr. Comerjord, was 
shown to the witness.'] 

Is that letter in Sir William Congreve’s hand-writing? — It is. 

[The same was read as follows ;] 

“ Bruxelles, 16 February 1825. 

. “ Mr. Henry Clarke. — Dear Sir , — 1 hereby authorize and empower Mr. Thomas 
Holroyd, my attorney, to receive on my account all monies that have accrued to me 
by the sale of Arigna shares, presuming that this money is now in your hands, 
agreeably to my wish ; and request that it should remain there subject only to the 
payment of such instalment as might be called for on my Pasco shares. Mr. HoU 
royd’s receipt shall be a sufficient discharge for any balance remaining in your hands ; 
lor the investment of which in other Pasco shares he has received my instructions. 
It is my wish also that the monies due to my nephew, Mr. J. Schneider, jun! 
(1,047 Q as a director in the Arigna Company, should also be paid over to 
Mr. Holroyd, to be similarly invested, with the exception of the 47/. which, in his 
name, I request you to receive for the piece of plate voted to you by the other 
directors. I beg also that the proceeds of the fifty shares which were invested in 
the name of Sir B. Bloomfield, by my desire, may also be paid to Mr. Holroyd, to 
be also laid out in Pasco shares ; and Mr. Holroyd’s receipt shall be a due dis- 
charge for all payments thus made to him. ,, „ 

Henry Clarke, Esquire, London.” ' frilliam Congreve. 

James Brogden, Esq. a Member of the House, further Examined. 

HAVE you ascertained the date on which the 1 ,047 1. was paid to you ? — I have, 
it is the 20th of January. I wish to state, that some importance having- beeri 
attached to my having applied for shares when they were at a premium, I have 
ascertained that up to the 6th of December there was no premium upon those 
shares; on the contrary, at that time, they were distributed very liberally: and 
I think I have ascertained, though it is not very material, that General M‘Lean 
has not, in point of fact, paid back the money. 

Mr. Thomas Holroyd, again called in ; and further Examined. 

DID Mr. Wilson take any part in the conduct of the affair with respect to the 
purchase from Mr. F’lattery ? — No. 

It was exclusively under your management? — Yes. 

Will you now attend to the evidence you before gave upon this point. “ You 

were understood to say that you had advised these parties not so to divide this ?” 

•Answer. “ Certainly I had not, and I could not, for I never talked to them upon 
the subject ; they never asked me my advice.” Question. “ Did you advise 
oir William Congreve ?”— Answer. “ Sir William Congreve had talked with me 
upon the subject of the bonus, and I said it could not be done ; and Sir William 
Congreve said he was quite certain it could ; that it had been done in some com- 
panies, and that he knew it could be done.” What was it specifically that you 
said could not be done, and which Sir William Congreve was quite certain could be 
done ? — The dividing a bonus on increase upon the purchase. 

you mean the division of the difference between the two prices ? — I do. 

Could not that be done, and done fairly, if it had been avowed ? — Not unless 
they had made an absolute purchase of the mines. 

Would there have been anything unfair in the Messrs. Clarke and Sir William Con- 
greve buying the property out and out, and selling it to the company? — Cetainly not. 

What was it you objected to? — To their buying for the company, and then 
putniig an increase upon the purdiase. 

3 E Supposing 



Mr. 

Thomas Holroyd, 
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Mr. Supposing they had bought upon a condition of a company being formed and 

pmiu Holngd . ^ 

a company had been formed, and they had sold to that company, and the 

2 December transaction had been avowed, would there have been any thing improper in it? 

23 ecem er. j never knew a similar transaction. I do not think it could be done ; but it is only 
a matter of opinion. Tne only way in which any thing of the sort could be done 
in my opinion, is by making an absolute purchase. 

The question supposes that those who paid the larger price knew perfectly all 
that had been done before ; in what respect should you say that that could not be 
done ? — I should look upon it as purchasing for a company. I should look upon 
them merely as trustee for a company. It does not appear to me to make much 
difference as to the object of the purchase ; it is almost like purchasing for a per- 
son provided that person can pay for it, because unless they find persons to form 
a company, they cannot find persons to pay for the mines. 

In your former evidence it does not particularly appear that you conceived the 
impropriety of the transaction to depend in any respect upon its being concealed ; 
did it ever occur to you that the sale made from Mr. Flattery, and the re-sale to the 
company, might have been fair, if the whole transaction had been avowed ? — I do 
not think that they would have avowed the transaction as it was done, on any 
account; .but I tliink, in one part of my examination, I stated that the only way 
in which it could be done, was by making an absolute purchase. I always con- 
sidered that the thing was done in secret. 

Did it ever, in the discussions upon the subject, come directly under consideration 
whether the matter should be kept secret or not ? — No; I never recollect any dis- 
cussion as to secrecy. 

, You say that you objected to the transaction ? — Certainly. 

, Will you recollect precisely what was your objection r — My objection was to 
making any division or bonus of any increase upon the purchase-money. 

Had your objection any reference to the consideration, whether the transaction 
was to be secret or public ? — Certainly not. 

Even in your own mind you did not look upon that as vitiating the transaction in 
any respect? — No. 

What did Sir William Congreve say had been done in other companies ? — • 
A bonus had been divided upon the first purchase. 

You stated that he named to you in a letter some companies in which that had 
been done; what were the companies that he named? — I wish to know whether 
I am to produce that letter, 

[The zvitnm was informed ihat the Committee were of opinion that he should 
produce the letter.^ 

I should state the occasion upon which this letter was written ; it was written when 
Mr. Morgan stated to me that Sir William Congreve had said, that if the deeds 
were not properly drawn, or if the thing was not as it ought to be, I was to blame. 
Upon that I wrote to Sir William Congreve, and stated that I had acted as his 
agent, and by his direction, and that I had disapproved of the transaction, and this 
was the answer ; I was present when he wrote the letter. 



[The witness produced the letter which was read as follows .'] 

Dear Sir, — In reply to your note I can only say, that from the first I always 
understood that, in forming any mining or other association, an advance upon the 
original contract or purchase-money was a thing of common practice, and might be 
legalized, or I should have had nothing to do with it. This I certainly understood 
to be your opinion, without at all meaning to impugn your judgment; because 
there is in fact no doubt, upon the subject ; it was done in the case of the Pearl 
Fishery, and many other companies that have been formed. As to the mode in which 
the present business has been ultimately arranged, it was left entirely to Messrs. 
Clarkes during my absence from England, and has been carried into effect without 
any privity on my part; therefore 1 could not intend to involve you in any respon- 
sibility as to that part of the transaction. 

, “ I am, dear Sir, very truly yours, 

“ JVilliam Congreve." 

•That letter appears to have no date on it, can you affix any date to it? — I think 
it was some time in July ; Mr. Morgan came to England in June ; and I knew it 
was about a month or six weeks after that. 

you do not recollect the exact day upon which it was written?— No, I do not. 

Was 
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Was not this letter written by Sir William Congreve in consequence of some Afr. 
complaint or application made by you to him on the subject ?~It was. Thomat Holrojtd.^ 

Did not lie intend you to have this letter as a document to justify your conduct 2, December 
in the transaction.''— No ; I considered it was merely written tor me to show to 
Mr. Morgan; in fact, I did not look to being called forward in the transaction. Sir 
William said to Mr. Morgan, “ If anybody is to blame, all I can say is, it is your 
brother-in-law, if the deeds are not properly drawn and Mr. Morgan stated that 
if I was in any way to blame I was to answer for myself, but it was the first time 
he ever heard of any person calling upon a lawyer to advise what was honourable. 

In looking back at this transaction between Mr. Flattery and Sir William Con- 
greve and the Clarkes, does it, or does it not strike you, that it makes a very material 
feature in the transaction ; that it was not meant to be avowed to the public r — All 
I can say to that is, that it shows more the feeling of the parties themselves, if they 
wished to keep it a secret. 

What feeling?— That they were not doing what was perfectly correct 

From what you recollect of the discussions that passed at the time, should you 
conceive the point of secrecy was present to the minds of the parties engaged ? 

It was to minds, certainly. 

Was it not also to Mr. Schneider’s, as you believe? — I should think so, but 
I cannot answer. 

You have stated in your former evidence that Mr. Schneider repeatedly heard 
you object to the arrangement proposed; do you conceive that it made any part of 
Mr. Schneider’s feeling at the time that the transaction was an improper one, inas- 
much as it was to be kept secret? — No; I think Mr. Schneider objected to it in toto, 
whether it was secret or public. 1 think it might have made a difference whether it 
was public, because if the shareholders in the company chose to let any parties divide 
a sum of money among them arising out of the purchase there would be no objec- 
tion to it. Mr. Schneider’s objection also went to the title. 

Will you state generally the nature of the objection that Mr. Schneider made 
with respect to the title ? — I do not recollect the objection that Mr. Schneider made 
to the title; but I believe the objections were founded upon an opinion of Mr. Brodie. 

Did you coincide with him with respect to the objections to the title ? — 1 could 
not do otherwise, for I was with Mr. Brodie, and I had a very high opinion of him. 

Are you aware that in the Prospectus there are these w ords : “ The company 
hold the premises, under the authority of the said Acts of Parliament, for lives, 
renewable for ever, at the option of the company, on the payment of 1 d. for each 
renewal, and the property may therefore be considered equal in value to a freehold 
estate, as being subject only to a quit-rent and small toll dues?” — I had nothing to 
do with the Prospectus, and I do not think I ever read it. 

According to Mr. Brodie’s opinion, do you take that to be a true description of 
the tenure of the property ? — I should think not ; but I do not recollect the par- 
ticulars of it. 

Did you understand that the arrangement was to be left incomplete till Sir 
William Congreve’s arrival in this country? — Certainly. 

Was any thing said or done by Sir William Congreve after his arrival to ascertain 
what arrangements had been made?— No; I never saw Sir William Congreve on 
the business afterwards. I believe Sir William and the Clarkes met together, but 
I was not called in, and nothing transpired after Sir William’s arrival j in fact, he 
managed it himself. 

You are not able to say whether it ever came under consideration that this trans- 
action was to be kept rather secret than otherwise ? — After Sir William came to 
England I knew nothing more of the transaction, except receiving orders from 
Mr. Henry Clarke to draw an assignment for 25,000 1 . 

Was Nfr. Brodie’s opinion given in writing?— It was; it is in the box which 
contains the documents of the company. 

[The witness produced the same, which was read, as follows ;] 

“ I have perused the accompanying lease from Messrs. Tennison and their 
trustees to Mrs. Mary O’Reilly, and it appears to me that there are the following 
objections on the part of an assignee : The lessors have reserved to themselves 
(p. 2.) the iron mines subject to the right of the lessee, to get as much iron as she 
may think proper to make use of at her works or manufactories. It appears to me 
that the effect of this would be to give the lessors a concurrent power to work 
mines. The lessors have reserved to themselves (p, 3.) the right of erecting mills 
3 E 2 outside 
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outside or behind the limits of the lands in the lease, with a proviso, that thev arp 
Tiomas Uolroyd. ^ prevent the river running to the lessee’s mills. It is possible that this riglit 

reserved by the lessors may be so exercised as to prevent the lessee havinc a suffiripnf 
23 December, to turn her mills. The powers to lessee to dig for coal seem to be 

confined to the coal to be consumed by her on the premises. — P. B. Brodie Lin- 
coln’s-Inn Fields, October 5th 1824,” ’ 

You said that Sir William Congreve left you to act for him when he went to the 
Continent. When you proceeded to act for him, what were the instructions upon 
which you acted?— The instructions were not given at any particular time} they 
were more from general conversations and numerous meetings. ^ 

It being a most particular point of inquiry whether this agreement made by you 
on his behalf was made agreeably to the instructions given you ; you are requested 
particularly to direct your mind to that point, and to state to the Committee on 
what instructions, verbal or written, you proceeded ? — It is impossible to state any 
particular instructions that he gave me, because we had a good many meetings upon 
the subject. I find that three letters, consisting of the one I have produced, and 
two others which I have here, are the only letters I can find upon the subject. 

The letter you have given in was written long subsequently to the time at which 
the transaction took place ; have you any others that were written at an earlier 
period? — The^ two letters [producing ihem\ are the only two that 1 can find ; 
these contain instructions, but they relate more to the way in which the direction 
was formed. [The witness delivered in the same.'^ 

Does it appear to you that the Messrs. Clarke and Sir William Congreve, 
standing in the double capacity of sellers and buyers, sellers on their own part and 
buyers on the part of an intended company, could not, at any price whatever, 
make a sale to trustees on the part of the said intended company, that company 
at the lime of such sale in fact having no existence?— In the first place I do not 
consider that they were buyers and sellers. 

Were they not buyers of Mr. Flattery ?— They were not buyers for themselves, 
they were buyers for a company ; they were buyers as trustees, at least that is the 
light in which I look upon them. 

Should you have considered the transaction between the Clarkes and Sir William 
Congreve on the one part, and Mr. Flattery on the other, irregular, even although 
no bonus had been intended to be divided between Sir William Congreve and the 
Clarkes arising out of a re-sale ? — Certainly not. 

You think that the irregularity arises out of tliat bonus?— Certainly. 

Did you consider the property of the Arigna mines to vest in Sir William Con- 
greve by virtue of that agreement which you signed in the name of Sir William. 
Congreve when he was abroad?— The agreement that I signed for Sir William 
Congreve was not for the purchase of the mines, it was for the division of the 
money ; the agreement for the purchase of the mines for io,ooo^. was between 
Mr. Flattery and Major Hinde and Mr. Vivian. 

When Sir William Congreve went abroad, and left you with powers as his agent, 
had he or had he not fully explained to you that his project was really to buy the 
property from Mr. Flattery out and out, and then to sell it to a company, thus 
making a double transfer?— Most decidedly not; he always objected to doing 
that. ® 

Do you conceive, judging from the instructions you received, that when 
Sir William Congreve found how the matter really had been managed, and that it 
bore the appearance of a simple sale from Mr. Flattery to the company, and that 
not a single word or mark appeared of any persons being intermediately concerned, 
he was surprised that his instructions had not been adequately fulfilled ?— He never 
expressed any surprise to me. 

From your recollection of all that passed between you and him, should you have 
thought it reasonable that he should be surprised ? — I have no doubt he knew how 
it was done ; I cannot say what he actually knew, because he did not tell me how the 
thing was. done eventually. 

' Was any thing said by him to you before he went, or after he went, by letter, 
that could lead you to believe that you were at all deviating from his instructions 
in conducting the arrangement as you did ? — No, certainly not; and I think there 
are a few words in a letter I have produced which will show that Sir William 
considered tiiat he was doing it for a company. “ Alluding to the agreement,” 
he says, “ which agreement you will have the goodness to keep in vour possession 
for nje until I return to England, so as to make myself a party to tfw new arrange- 
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ment, when I will cancel Flattery’s present engagement to me, which certainly Mr. 
nothing, could cancel but a relinquishment on my' part of the formation of the Ho/roys/. 

company as proposed in that agreement, and not a mere relinquishment on the ' ' 

part of Mr. Schneider.” *3 December. 

What agreement is referred to there?— The agreement for the 1 0,000 He 
alludes to both agreements in this sentence. 

When he went abroad, or while he was abroad, did he at any time give you 
directions to be very careful that the object was carried into effect in a correct and 
regular way, or did he trust that generally to your discretion ?— He left the final 
settlement of the business until his return to England, and it was not finally settled 
till after his return. 

Did you understand that what was done for him in his absence was done subject 
to his approbation of it after his return ? — It was certainly done subject to his appro- 
bation; he perfectly knew what was done; and I am certain he approved of it at 
the time. 

Supposing that the transaction had not been done agreeably to his directions, 
should you not have thought it your duty to state the deviation to him, and the 
circumstances which might have rendered it necessary? — Certainly ; I should have 
expected, if he had been dissatisfied, that 1 should have heard a great deal of it ; 
when he returned to England he never expressed any dissatisfaction. 

Is it your belief that Sir William Congreve meant the transaction to be so 
managed as that it should appear to be a distinct sale out and out, from Mr. 

Flattery to him and the^ Clarkes, and then a subsequent sale from him and the 
Clarkes to the company r- — If it had been done in that way it would have appeared 
to the public as a legal transaction, but I never considered that they were really 
purcha.sers, and the deed would have been only a fraud. 

The question is as to Sir William Congreve’s intention? — I do not know what 
Sir William Congreve’s intention was as to the way that the deed should be 
drawn. 

Were his instructions to you such as to have naturally led you to put the 
arrangement into the form of a double purchase ? — Certainly not. 

Do you now, upon reviewing the transaction, conceive that the manner in which 
the deeds were drawn, and the shape in which the whple arrangement was put, 
were agreeable to the intentions of Sir William Congreve? — I should have no 
doubt of it; I supposed he and the Clarkes were in good understanding. 

Who drew the deeds between Mr. Flattery and Mr. Peter Moore and others, 
and between Mr. Peter Moore and others and the company ? — •! drew the deeds, 
the company-deed and the assignment. 

The deed from Mr. Flattery is drawn as one of simple sale to Mr. Peter Moore 
and others ?-— Yes. 

Why did you not insert in that deed, either by way of recital or otherwise, some 
reference to the alleged intermediate transaction between Mr. Flattery and Sir 
William Congreve and the Clarkes? — Because I received instructions from Mr. 

Henry Clarke to prepare an assignment from Mr. Flattei-y to the company for 
25,000/., which assignment before it was executed Mr. Henry Clarke perused. 

Were those instructions verbal or in writing? — I cannot find any written 
instructions, but I find a letter among the papers requiring me to send the assign- 
ment to him, and he perused it, and there is his hand-writing in some part of it. 

Have you got that letter? — It is among the papers; it is dated the nth of 
December, it is as follows : “ I should be glad to be favoured with the draft of 
the assignment from Mr. Flattery to peruse. I wish to get it executed on Monday 
if possible. I shall be here, or within call, all day, if you can look in. The names 
of the three trustees whom I have gotten to agree to act in that capacity are 
Peter Moore, of Edwards-street, Portman-square, Esq, M. P., Samuel Barrett 
Moulton Barrett, of Everett-street, Brunswick-square, Esq. M. P., Thomas Dun- 
ston of St. Luke’s Hospital, London, Esq. Are you prepared to name one or two 
more? If not, these three will be sufficient. I wish also to see the deed. of regu- 
ations ; not a day should now be lost in getting it ready and executed.” 

Did you then consider yourself as acting under his instructions in drawing ud 
that deed ?— Certainly. 

Did Mr. Henry Clarke, at any time, speak to you with respect to the form of 
the conveyance from Mr. Flattery to the company ? — I have no recollection of any 
conversation on the subject. 

Did you ever mention to him that it would be more proper that he himself and 
3 E 3 his 
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■Sf'-. his brother, and Sir William Congreve, should be parlies lo the conveyance, or at 
' nomas Hoiroyd.^ jgggj there should be some reference to their concern in it by way of recital? 
— No. 

33 December. 'j>q whom did he look as his professional adviser in the preparation of the 
deed? — He instructed me to prepare it, but he perused it himself after I bad 
prepared it. 

Do you mean to say that you had no concern as the adviser of any part of this 
transaction ? — Not in drawing that deed ; I did not advise it in any way. 

Was your advice asked upon it? — No; All I can say is, that I recollect that 
Mr. Henry Clarke directed me to prepare an assignment from Mr. Flattery; but 
there had been so many agreements before that, I did not consider the agreement 
for 10,000/. as at all binding. 



Martis, 26* die Decembris, 1826. 



ROBERT GRANT, ESQUIRE, 

IN THE CHAIE. 



Mr. 

Thomas Holroyd. 



36 December. 



Mr. Thomas Holroyd, again called in; and further Examined. 

WAS the deed from Mr. Flattery to Mr. Peter Moore, and others, settled by 
any conveyancer or barrister? — Yes. 

Who was the barrister? — Mr. Chance. 

Were written instructions given to him for settling the draft ? — No, I think I saw 
him on the subject. 

Was Mr. Chance apprised of any intermediate sale betw'een Mr. Flattery and 
the company ? — Yes, he knew that there was that agreement for 10,000/. 

Had he settled either of the former agreements? — No ; the former agreements 
were drawn up as dictated by Henry Clarke to me. 

Was he told that the real transaction was not exactly what appeared by the 
deed ?— I told him there had been such an agreement ; in fact, I think, I showed 
him the agreement for io,000/. ; and 1 told him I had received instructions from Mr. 
Henry Clarke to draw tlie assignment direct from Mr. Flattery to the company. 

Was any thing at that time said between you and Mr. Chance as to the transaction 
not being precisely in such a form as it ought to be? — Yes, we made some obser- 
vations upon it at the time. 

Do you recollect what passed?— I recollect that I said it was not a correct 
transaction. 

You made that remark to him ? — Yes; I cannot recollect exactly what passed, 
but I know that we disapproved of the thing. 

Did you ever mention this conversation to Mr. Clarke? — No. 

Did you ever express to Mr. Clarke a disapprobation of the form in which the 
arrangement was carried into effect? — I cannot recollect any thing particular that 
I said to Mr. Clarke. 

. Did you in any' way give Mr. Clarke to understand that the transaction was not 
precisely m the form in which you would have liked it to be? — I should not like to 
attach any particular conversation ; but I am certain he must have known it. 

What makes you certain he must have known it ?— It is the impression upon mv 
mind. ■' 

When you say that he must have known it, is that an inference which you draw 
from any thing which you recollect, or is it merely your conviction from the nature 
of the transaction?— It is more my conviction from the nature of the transaction. 
1 did not lake upon myself to advise Mr. Henry Clarke, as I should have advised 
any body else ; because he always considered that he knew as much, or perhaps 
a good deal more, than any lawyer; he always looked over tlie deeds himself, and 
judged for himself ; if it had been any of my own clients, it would have been a very 
different thing. ^ 

If it had been any of your own clients would you have sanctioned a transaction 
of that sort? — No; I shall be careful how I draw deeds without knowing the 
parties in future. ® 

The reason why you did not advise Mr. Henry Clarke upon the subject is, that he 
took upon himself the responsibility of the transaction ?— Yes, that was the reason. 

Have 
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Have you any doubt that he distinctly for himself judged of the nature of the 
arrangement, and adopted it upon his own deliberate opinion? — I have no doubt 
in the world of it. 

In the minute of the meeting of the directors on the 5th of November 1824, it is 
stated to have been resolved, “ That the solicitor be directed to complete the 
assignments for the purchase of the works from Mr. R. Flattery, for the company 
of proprietors, at or for the sum of 25,000 &c. ; do you recollect that resolution 

being passed ?— No ; but I have some slight knowledge of Mr. Clarke’s drawing up 
a certain string of resolutions which he considered necessary as an authority to 
himself. The tact is, that he is the only person that appeared in it during all this 
time, although the board met for form sake; the board consisted of Mr. Clarke 
and his own friends; in fact, I do not think that Mr. Brogdeu and Mr. Bent 
appeared in the company so soon as that. 

Were any directions or instructions given to you by the board at that time for 
the preparation of the instruments ?~No ; 1 received my instructions from 
Mr. Clarke. 

Before that lime or after?— It was about that time, I think; it is very likely 
that it might be before, but I cannot say when my instructions were given. 

Did you at all look to this resolution as your authority for drawing the deed ? 

No, I looked to Mr. Clarke. 

You looked to Mr. Clarke exclusively ? — Yes. 

Have you a distinct recollection of the objections which Mr. Schneider made to 
the title, as he expressed it, of the Arigna property ? — I have not a distinct recol- 
lection as to the nature of the objections, but I know there were certain objections 
to the title, which Sir William Congreve also knew, for he also saw Mr. Brodie’s 
opinion ; and the Clarkes also knew it, but they chose to wave that. 

How do you reconcile the fact of your knowledge of those objections with the 
flattering account given of the property in a Prospectus, in which your name is 
inserted aS solicitor to the company ? — I never knew of it; I never read the Pro- 
spectus. 

Were you not aware that your name would appear in any account of the office- 
bearers of the company ?— Yes, certainly 1 expected it, it generally does in all 
Prospectuses; but I had no idea they would mention ariv thing about the title; it 
is not usual ; I was acting in a double capacity, because 'the first person that came 
to me upon this subject was Mr. Flattery, and I was acting for him. 

The particular clause to w hich the Committee direct your attention is this : “ The 
company hold the premises under the authority of the said Acts of Parliament for 
lives, renewable for ever, at the option of the company, on the payment of one penny 
for each renewal ; and the property may therefore be considered equal in value to 
a freehold estate, as it is subject only to a quit-rent and small toll dues.” You can 
hardly represent that passage as adequately describing the tenure of this properly ? — 
If I had had any thing to do with the Prospectus, I should have objected to it. 

[A ietler was shown to the witness, dated the Zth of October 1824, signed 
Thomas Holroyd, and addressed to Mr. Schneider.'] 

Is that ietler in your hand-writing? — It is. 

Was it sent by you to Mr. Schneider ? — It was written in his office, 1 tlfink. 

• Your attention is requested to this passage of Mr. Schneider’s evidence : “ I cer- 
tainly had every reason to be perfectly satisfied with the opinions, and with the 
conduct of Mr. Holroyd ; he was Mr. Flattery’s solicitor in the first instance, he 
was Sir William Congreve’s in the second, and was brought to rne in investigating 
ffie circumstances which were too clear to be disputed ; he not only agreed with me 
in all the points, but he strengthened my opinion as to those points which I thought 
so material to the concern ; and the only thing that ever cast any doubt on my 
mind, as to Mr. Holroyd’s conduct in the business, was a line in this letter 
I have read, which struck me that he was not quite so sound as he ought to he ; 
It is this, ‘ Subject to Mr. Latouche’s claim, and also an interest Tennyson may 
suppose he has.’ Now we certainly had quite determined in our mind that 
Mr. Tennyson had those rights ; that there was no exclusive right when he had 
taken Mr. Brodie’s opinion ; Mr. Flattery wished to satisfy me that he had settled 
every thing ; it is useless your talking to me if you are, not satisfied with your own 
advice, take some other advice ; Mr. Brodie accorded with the views we had taken 
upon the subject, but this did not alter the view of Mr. Flattery. I think thafwas 
so strong, as Mr. Holroyd had this before him, be ought not to have acted without 
3 4 bringing 



Mr. 

Thamas Holroyd. 



26 December. 
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Mr. bringing all those circumstances before the eyes of all’the parties who acted.” "VirjH 
Thomas Holroyd.^ you give any explanation that occurs to you upon that subject? — 1 considered that 
' ' I did give every explanation at the time to the parties, who took upon themselve<i 

26 December. -> company. 

The particular point to which the Committee would direct your attention is, as 
to the expression, “ Any interest Colonel Tennyson may suppose he has;” which 
words would seem to imply a doubt in your mind whether Colonel Tennyson had 
an interest or not ? — I was writing this letter on the part of Mr. Flattery, who 
wished to enter into this agreement with the Clarkes and Sir William, who chose 
to enter into it notwithstanding the title was not correct ; but I do not recollect the 
objections to the title. 

Mr. Schneider’s evidence seems to imply, that though you well knew Colonel 
Tennyson’s interest in the properly, yet in that letter you were willing rather to 
slur it over, as if it had been an interest of an imaginary kind? — It could hardly 
be supposed that I should publish what objections there were to the title, when I 
was acting on the part of Mr. Flattery ; if those parties chose to come forward and 
purchase the property, knowing those objections to the title, I could not do more 
than lay the objections before them. 

In your first examination before this Committee, you stated that you had a letter 
from Sir William Congreve, naming certain companies, in which the sort of 
arrangement which is objected to had been adopted, but that you considered that 
letter as private ; that letter was however produced the last time you attended 
before the Committee, and appeared to be a letter which you stated was written 
about the month of July 1825; how do you explain your having mentioned the 
letter in your first examination in connection with the original negotiation about the 
arrangement ? — I did not intend that the Committee should suppose that I had 
received the letter at that time, but I meant that my evidence was strengthened by 
a letter I afterwards received from Sir William Congreve. 

Have you a distinct recollection that the objection you felt to the arrangement in 
question, as an irregular one, was made knov\n to Sir William Congreve at the time 
that the negotiation was going on respecting it? — Most unquestionably, in his room 
at Cedl-street. 

Was it repeatedly mentioned to Sir William Congreve, and was it a- matter of 
discussion between yourself and him ? — Sir William was mentioning tlie subject of 
the division of a bonus, and Mr. Schneider said he did not see how it could be 
done, and he would have nothing to do with it ; and they turned round to me as 
if to ask my opinion upon it, though perhaps the words were not used, and I inva- 
riably agreed with Mr. Schneider; and I am sure Mr. Schneider must recollect 
that ; Sir William constantly said that it had been frequently done. 

Did he say so at that time? — Yes. 

Were you, at any of the first meetings of the company in November, asked any 
thing about the title? — No. 

W hat, as you know or believe, was the occasion of the transaction about the 
■>.5,000 /. becoming public ? — To the best of my recollection it was Mr. William 
Morgan who first caused the' inquiry. 

What had suggested the nature of the transaction to Mr. William Morgan ?— 
I really forget who first told it to him, but 1 think Mr. Flattery spoke of it. 

It has been stated to the Committee that some difference between Mr. Flattery 
and the Clarkes was the first occasion of the transaction becoming notorious ; does 
that consist with your knowledge upon the subject?— I think that is very probable. 
I cannot state it of my own knowledge, but I think that is very likely. 

Have you ever heard that that was the case? — Now it is mentioned, 1 have 
a recollection of something of the sort, certainly. 

Do you know or believe that Mr. Healing advised the arrangement which lias 
been so much spoken of? — I cannot say. I do not know any thing of my own 
knowledge, because 1 saw very little of Mr. Healing. I met him when the assign- 
ment was executed ; and I had never seen him before he was put in by the 
Messrs. Clarke. 

You had been Mr. Brogden’s private solicitor? — Yes. 

Did he never ask you any questions about this property, or about the arrange- 
ment that was made? — No; I think he asked me something about the company 
deed, whether we had drawn it; and I said that we had, and that I had signed it 
myself. 

Was it your duty to point out to him the objections to the title ? — No ; I con- 

sierded 
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sidered that he and Sir William Congreve had been in communication upon the 
subject. 

As jou had pointed out those things to Sir William you thought that sufhcienP ^ 
— Yes ; he was the person that acted in it. 

Do you recollect that Sir William Congreve, before he went abroad in Novem- 
ber 1834, gave you distinctly to understand that the transaetion was to be one of 
a description?— He never gave me to understand any thin» of the sort 

certainly, m November 1 824. ” ’ 

Before he went abroad did you distinctly understand from him that you were to 
be careful that the transactions should be of the most correct and reaular kind 5_ 
Certainly not. ^ 

Do you believe that at that time it was his intention and object that his concern 
should be avowed ?-I cannot say that. I certainly knew that Sir 
William intended to divide a bonus, because he has often said that he would have 
nothing to do with It if he could not divide a bonus; but I cannot say whether he 
wished the thing to be made public or not ; I should say that my own opinion upon 
the subject is he did not wish it to be public. ^ ^ 

termr*"”® between you and him as to secrecy ’—Nothing, in express 

Did you collect that the feeling of Sir William Congreve, as well as of the other 
parties, was, that the public curiosity should not be gratified upon the subject =- 
Certainly, I should say so. ^ J • 

You stated in your first examination that Mr. Morgan took some pains to inoiiiro 
into the matter of the alleged sale of shares, and that he said he had discovered that 
an immense number of shares had been sold at a large premium; can you state 
more particular y what inqumes he made upon the subject, and what was iL result? 
—No, I cannot. I stated that from what Mr. Morgan had told me. I know that 

hi h '‘“bject, and it was the informa ion 
which he obtained from those brokers which enabled him to say that there had been 
a great sale of shares (I cannot say now to what amount) by tiie Clarkes 
^ Were his inquiries at all directed to the point whether Mr. Bixigden and Mr Bent 

the sT'f h ” »“* of theproduce rf 

the sale of shares ? — He wished to find that out, certainly ^ 

Do you recollect hearing him make any statement as to what he had discovered in 
thaJ actually discovered any thing to convince him whence 

that 1 ,047 b came, but he had great doubts whether it did not come from the sale of 
shares I ihmk I stated before that it was Mr. Morgan’s impression that the i 047? 
came trom the sale of shares. '•‘•c 1,^47 

Did he make inquiries of other persons as well as of Mr. Brogden and Mr Bent ? 
-The inquiries were from brokers in the City. I believe he had some meetings • and 
meetings.®'*™ ™ “'‘“^ed with him, I believe, at sonie®of the 

Did Mr. Morgan express to yon, ns you stated in your former examination that 
be al ways understood that there were to be a hundred shares for each director but 
that hey had never received them ?-I cannot say that Mr. Morgan distinctly sMed 

tn‘l e h" ’ ■’?’ upon my mind that there were 

impTessior'^''"^ shares for each director, and that Mr. Morgan also had the same 

Do you recollect ever mentioning to Sir William Congreve, after his return in 
what way the arrangement had been made between M® Flattery and the com 
pany ?_I cannot now attach any particular conversation I had with Sir William • 
bat af er his return [ frequently saw him. and I have no doubt I conversed with him 
opon the subject, and mentioned what the Clarkes had done. Sir William nevS 
gave me any instructions how the deeds were to be drawn. I received the instrur 
hons from Mr. Clarke; but when Sir William returned I cannot Ltach any 
particular conversation, V 

Dc/snn“ “ustbare understood from you or from some other 

TbS t ‘bmk, certainly, he must have understood it. 

othfr cMrerns"'^ “"fting upon that and 

ir" S'''® ‘bat the transaetion, as it was effected was 

freqLmiy.-^ ™ bansacdonJ-Certainly, he has heard me siy so 

After his return ’-After his return; he knew what my opinion was before, and 

Ido 
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Ur. I do tjot think I expressed any opinion upon the subject, after his return, lUl 

Thomas Hulroyi. this inquiry took place upon the subject; and then I went to him, inconsequence 

- — ' of his having laid the blame upon me to Mr. Morgan. 

December. understand him to persevere in intending to carry into effect the trans- 

action which you describe as not bond Jide ? — Certainly. 

Do you befieve that in making the arrangement as it was made, you acted strictly 
in accordance with his intentions? — I considered so, certainly. 

Has he ever told you the contrary since that time? — No, he has never told me 
the contrary. 

Has he ever complained to you that you had deviated from his instructions, 

express or implied ? — No, certainly not; he has said that he thought the thing 

might be done, and that the thing was strictly correct. He requested me to act for 
him in another concern afterwards; and therefore 1 presume he would not have 
done that if he had been dissatisfied with my conduct in this concern. 

You have said that you took blame to yourself for having signed the agreement 
of the 30th of October 1824; do you mean to speak of that agreement merely 
per se, or do you extend your self-reproach to the whole of this transaction ? — 
Certainly ; I regret ever having had any thing at all to do with it ; and if such 
a transaction was to occur again, I would not draw the deeds without knowing 
what they were for, and the whole circumstances, and that the thing was a bond 
Jide transaction ; but at the lime those were drawn I did not give it much thought. 
I certainly say, that, strictly speaking, perhaps it was my duty to have known that 
that 25,000 /. was all to have been paid to Mr. Flattery, and tlmt they had really 
purchased the mine for that sum ; 1 did not do so, and I very much regret it. 

Do you believe that Mr. Clarke ever took any barrister’s opinion upon the 
subject, other than has been mentioned? — Ido not know. 

Have you any reason to think that he did? — Excepting it was Mr. Serjeant 
Adams. 

What reason have you to think that be applied to Mr. Serjeant Adams upon the 
subject ? — I know that he does advise with him sometimes, but 1 know that he 
conceives that he himself understands mining leases, and things of that sort, better 
than any lawyer does. 

Did he, as you know or believe, take any other opinion upon the subject ? — 
I do not know, certainly. 

Was Mr. Serjeant Adams ever present during the discussions upon tliis matter 
in 1824? — Not in 1824, I think. 

Have you any personal interest in this company ? — No. 



James Brogden, Esq. a Member of the House, further Examined. 

Jamts Brogden, DO you wish to explain any part of your former evidence? — I wish to state 
^ 9 - with reference to what I stated in my examination on Friday last, with respect to 
“ ' Mr. Holroyd beiug my private solicitor, that though I never had any want of 

confidence in Mr. Holroyd, and should have applied to him in the absence of 
Mr. Wilson, upon any current business (not having had much with him lately) 
I should have applied to Mr. Wilson, and rot to Mr. Holroyd ; Mr. W ilson from long 
acquaintance is certainly my confidential solicitor, and not Mr. Holroyd. It has 
been brought to my recollection with respect to the evidence I gave on Saturday, 
that in point of fact, when 1 applied for tliose additional shares, they were not at 
a premium ; and it was brought to my recollection only subsequently that 
Mr. Alderman Waithman had stated in the House, that at the lime that I applied for 
those shares, the value of those shares, if they had been granted to me, would have 
been between 4 and 6,000/. A remark having been made, that at one of the 
public meetings of the proprietors of the company to which I had appealed in the 
House of Commons, as having been a tribunal that I thought competent to inves- 
tigate and decide upon my conduct, it appeared that I had not been permitted to 
take the cheiir. I wish to state that of that meeting the statement which was 
given in the papers was a false stateipent, and I wish to put in a circular paper 
which was sent round by tlie requisitionists to the proprietors at large, giving what 
they have stated to be, and which I certainly, if my evidence is worth any thing 
upon the subject, am ready also to state, to be a true account of what did pass at 
that meeting — that paper is to this effect; “The committee of shareholders appointed 
to inquire into abuses and frauds in the Arigna Company, did not think it necessary 
to, lake any notice of a publication in the public papers, purporting to be a report 
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of the proceedings of the general meeting of the Arigna Company at the London James Brogden 
Tavern, the 23d day of February last, as that statement carried upon the face 

of it the proof of its being (which it was) a garbled and mystified composition. ^ 

A formal paper signed by Mr. Joseph Clarke, having however been sent round to December, 
the proprietors, for the purpose of giving colour to the production alluded to, the 
committee feel it to be their duty to give to the proprietors who were absent 
from that meeting, a more authentic account of the proceedings on the 23d 
February. This would not have been necessary had the regular reporters for the 
daily papers been admitted, as it was the desire and intention of the committee that 
they should ; but the directors having posted their own friends at the top of the stairs 
leading to the room of the meeting, admitted or refused admittance to whom they 
pleased, and the reporter of the Morning Chronicle and others were refused admit- 
tance, on the ground of their not being proprietors, whilst the directors had a 
reporter of their own in the room. By a clause in the Act, a director must take 
the chair at the general meeting. On its being moved by a proprietor, that 
Mr. Brogden should take the chair, that gentleman addressed the meeting, 
and stated, that he came toat to defend his conduct, which he could not do from 
the chair, and that rather tiian take it he w’ould leave the room. It was, however, 
moved and carried against it by a very small majority on a show of hands ; and 
the committee did not require a scrutiny, which would have taken up much time' 
uselessly employed, as Mr. Brogden had declared he would not officiate as 
chairman, or they might have placed him there by the same majority by which they 
carried the resolution against the directors report. For the same reason the com- 
mittee and their friends did not further oppose Mr. Clarke’s taking the chair. The 
committee will not enter into the examination now of the report made by the 
directors, and which was rejected, though they have no hesitation (to use the mildest 
terms) to say that it is inaccurate in many particulars; but they will state that it 
was not received, but on the contrary, their amendment was carried by a triumphant 
majority. A ballot was demanded by the directors and their party, and fixed by 
the chairman for the 1 5th of March instant ; when it is hoped that every proprietor 
who wishes to express his opinion on the subject of the 15,000/. admitted to have 
been subtracted from the funds of the company, will attend in person or by 
proxy.” I have also to state upon the subject of the meeting on the 5th of. 

December, that though the Clarkes carried the resolutions at that meeting, they 
were carried by the means of no less than sixty votes having been made on the 2d 
of December, two days before the meeting on the 5th, and which were made by 
Sir William Congreve and the Clarkes, of which there is evidence. 

What evidence is there upon that subject?— Mr. English, the present secretary 
to the company. And the cause of complaint which at that time, before they had- 
gone into furtlier investigation of the subject, w^as made against Sir William 
Congreve, that as chairman of that meeting he refused a ballot; he was applied to 
by Mr. Comerford in the strongest terms, who showed him the Act of Parliament, 
and told him it was imperative on him to give the ballot ; he called Mr. Healing, 
the solicitor to the company, and the solicitor of the company said it was not 
necessary ; and though nothing can be more imperative than the words of the Act upon 
granting a ballot, Sir William Congreve refused the ballot, and that was the origin of 
their complaint against Sir William Congreve. I should very much wish that Mr. 

English should be examined as to attempts tlwt were-made at those general meetings, 
upon other occasions, to give a false colour to the proceedings of the meetings. It 
has also been stated that I have appealed to the report of the committee as a tribunal 
competent to decide upon and judge of my case ; I certainly had tliat in my mind at 
the time I made that statement ; but tbe tribunal before which I had been brought, 
and to which I appealed as having been competent to decide on the subject, was the 
three or four general meetings of proprietors which took place ; the first of which con- 
firmed the report of the committee. The other general meetings were for’the purpose of 
removing the directors, against whom the requisitionists thought they had cause of 
complaint, and retaining me. At all those meetings my conduct was the subject 
of investigation, anti the subject on tbe part of the Clarkes and their adherents of 
reproach; I was even accused at some of those meetings of being privy to the 
traud; but unquestionably iny conduct at all those meetings was the subject of dis- 
cussion ; but the result of all those meetings was the carrying the questions as pro- 
posed by the committee with very great majorities indeed. I believe that upon 
the occasion of making that separation between me and the Clarkes, retaining me 
&nd Mr. Bent in the direction, and removing them from it, the numbers, when we 
.3 F 2 . came 
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came to the ballot were, one hundred and sixty for removing the otlier directors and 
against it only seven, making a majority of, one hundred and fifty-three. Now at 
all those meetings, not only the Clarkes themselves and their friends, but every 
individual of the company, had the same power of investigating my conduct in every 
respect that the committee could have ; they had every means of obtaining infor- 
mation, they had the same access that any other proprietors had to the books and 
papers, and they had all of them access of course to the Clarkes and their friends 
to hear their opinion upon my conduct; but that was the almost unanimous decla- 
ration in my favour of all those general meetings, of which 1 think there were no 
less than five. I beg to put in a few papers which relate to those meetings ; I will 
first of all deliver in a copy of a requisition which was signed by a number of 
proprietors, requiring a general meeting to be called on the 5th December 1 825. 

[The same was read as follows ;] 

“ Arigna Iron and Coal Company. 

“ We the undersigned, being twenty and upwards in number, of the stb- 
scribers or proprietors of and in the Arigna Iron and Coal Company ; and being 
holders together, in our own right, of three hundred shares at least, and indi- 
vidually not less than ten shares ; do hereby require you to call a special general 
meeting of the proprietors at large of and in the said company, to be holden 
at the London Tavern, Bishopsgate-street, in the city of London, on Mon- 
day the 5th day of December next, at the hour of twelve of the clock at 
noon, precisely (not twelve for one o’clock), for the purpose of taking their 
opinion and determination as to removing from their offices Sir William Congreve, 
baronet, Joseph Clarke, Henry Clarke, John Dunston, J. M'Lean, Timothy 
Francis Power, Aubone Allham Surtees, and John Schneider, the younger, 
(being the chairman and certain of the directors of the said company), for 
misconduct and negligence in office, and general mismanagement and wasteful 
expenditure of and in the company’s works at Arigna, and the employment 
of, and salaries and payments made to, the several officers, agents, clerks, 
servants and workmen employed there and elsewhere in the concerns of the 
said company ; and for the purpose, at such general meeting, of making rules, 
orders and bye-laws, as to the said proprietors, or the majority of them, according 
to the number of votes they shall have a right to give, shall seem meet and proper, 
for the purposes of regulating the proceedings of the directors for the time being, 
and for the regulating of all officers, workmen and servants employed in or about 
the affairs or business of the said company, and for the superintendence and manage- 
ment of the said undertaking in all respects ; and for the purpose of inquiring 
what sum of money was paid or agreed to be paid to Roger Flattery, esquire, for 
the purchase of so much of the interest in the Arigna Mines as was sold by him 
to the said company, and what sum of money the said company are debited with, 
or paid, or stated to have paid for such interest ; and in case of any difference in 
the amount of such actual payment and the sum charged to the said company, to 
ascertain whom and what person or persons has or have been benefited thereby, 
or been paid, or has or have appropriated to themselves respectively the same, or 
any and what part thereof, and when and by what means; and also with respect 
to the sale of shares in the said company by the chairman and directors and officers 
of the said company, other than shares for which they originally subscribed, and as 
to any profits made thereby, and the manner in which such profits have been dis- 
posed of, and for the purpose of adopting such legal or other proceedings on the 
several matters aforesaid, as such proprietors shall at such meeting think fit; and 
for appointing a committee of the said proprietors, with such powers and under 
such regulations as shall at such general meeting be decided upon, to inspect and 
examine the several books, accounts and documents, and of all payments and 
receipts of the said company, and to report thereon to the proprietors, with power 
to the said committee, if they thall think fit, or any one or more of them, to go 
and to appoint one or more agent or agents to accompany him or them, or in the 
place or stead of him or them, with such compensation as the said committee shall 
think fit, to proceed to Ireland, for the purpose of investigating and reporting the 
state of the company’s works and concerns there, at a future meeting to be con- 
vened for that purpose, on a day and at a time and place to be named at such 
general meeting; and generally for the purpose of taking the opinion and determina- 
tion of such proprietors, as to the several matters hereinbefore specified, pursuant 
to the provision of the Act of Parliament, passed in tlie sixth year of the reign of 

His 
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His present Majesty, c. 181, intituled, “ An Act to encourage the working of Mines 
in Ireland by means of English Capital, and to regulate a Joint-stock Company for 
that purpose, to be called the Arigna Iron and Coal Company.” 

“ 7 ’o the Directors of the Arigna Iron and Coal Company, at the Company’s Office, 
King’s-Arms-yard, Coleman-street, London. 



" Names of Propiielors. 

“ Robert Hichens . - - 

William Hichens - - - - 

William Hichens, for Abraham Thompson 
John Moxon - 
Thomas Frampton - 
William Frampton - 
William Frampton, jun. - - - 

William Harrison - 
Charles Harrison - 
Anthony Haviside - - - . 

John Douglass - 

Robert Colesworth - - - . 

Charles Thomas Feared - - _ 

George Foulerton ..... 
Frederick Harrison . . - - 

Robert Frame - - - - - 

Thomas Henry Parker ... 
William Mitchell - . - . 

Henry Hebert - 

Henry Pattison .... 
Charles Comerford . . . . 



Number of Shares. 

20 shares and upwards. 
20 shares and upwards. 
- 20 shares and upwards. 
20 shares and upwards. 
20 shares. 

20 shares and upwards. 
20 shares. 

20 shares. 

20 shares. 

10 shares. 

15 shares. 

20 shares. 

10 shares. 

1 0 shares. 

25 shares. 

10 shares and upwards. 
30 shares. 

25 shares. 

20 shares. 

30 shares. 

20 shares.” 



James Broeileti, 
Esq. 



<i6 December. 



{Mr. Brogden.') I will next deliver in a circular, which I received on the 20th of 
March in the present year, informing me of the result of a ballot which took place 
at a meeting of shareholders. 

[The same was read as fdlffws.l 
“ Arigna Iron and Coal Company, 

“ 10, Copthall-court, Throgmorton-street, 20th March 1826. 

" Sir, — By desire of the committee of shareholders, I beg to acquaint you with the 
result of the ballot on Wednesday the 15th instant. 

“ I am, Sir, your most obedient servant, Charles Comerford. 

“ For Mr. Hichens’ resolution, votes tendered and accepted - - 160 

“ For Mr. Hichens’ resolution, votes tendered, but considered doubt- 
ful, the solicitor to the company, Mr. Healing, having declared 
it his opinion, that no person could vote on the resolution, in 
person or by proxy, unless such person was present at the pre- 
vious meeting, on the 23d day of February last, or such proxy 
had been then tendered to him, Mr. Healing - - - - 49 , 



209 

“ Against Mr. Hichens’ resolution . . - 7 



“ Majority in favour of the resolution - - - 202 



“ N. B. — Messrs. J. Clarke, Henry Clarke, J. Dunston, T. F. Pow'er, and 
A. A. Surtees, did not vote upon the question; they hold amongst them one 
hundred and ten shares, giving about eighteen votes.” 

{Mr. Brogdai.) I will now deliver in a circular letter, which I received on the 
23d of May in this year, accompanied by an advertisement, calling a meeting of 
the proprietors. 

[The same was read as follows ;] 

“ Arigna Company. 

“ 10, Copthall-court, Throgmorton-street, May 23d, 1826. 

“ Sir, — I am instructed by the requisitionists, and several other shareholders, to 
request the favour of your attendance at the meeting to be held on the 30th day 
of May, instant, at the King’s Head Tavern, being No. 25, in the Poultry, London, 
at twelve o’clock precisely, (not twelve o’clock for one o’clock,) for the purposes 
3 F 3 mentioned 
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James Brogden, mentioned in the advertisement calling such meeting, a copy of which I send you 
on the other side. 

' ^ “ Messrs. Joseph Clarke, Henry Clarke, Francis O’Beime, John Dunston 

26 December. Timothy Francis Power, and Aubone Altham Surtees, esquire, having recorded an 
intention to resign their offices as directors of the company, it is nevertheless 
essential to its best interests that the delay of one calendar month, (which 
according to the Act of Parliament must elapse before their offices become 
vacant,) should not take place, but that the proprietors should attend and proceed 
to decide upon the objects of the intended meeting. Proprietors who are unable 
to attend can vote by proxy, a form of which may be obtained at my office. 

“ I am, Sir, your very obedient Servant, 

“ Charles Comerford, Solicitor to the requisitionists.” 

\The advertisement rejerred to in the above letter was read as follows 

To the subscribers and proprietors of the Arigna Iron and Coal Company. 

Take notice, that on Friday the 28th day of April last a requisition was duly 
signed by twenty and more of the proprietors of the Arigna Iron and Coal Com- 
pany, lawfully qualified to sign the same, and addressed to the directors of such 
company, requesting them to call a special general meeting of the proprietors at 
large, for the purpose and with the objects specified in such requisition and here- 
inafter particularized ; and the said proprietors who signed the said requisition 
caused the same to be delivered, and the same was delivered on the said 28th 
day of April last, at the office of the said company, in King’s Arms-yard, in Cole- 
man-street, in the city of London, the said 28th day of April, being more than 
twenty-one days before the day fixed in and by such requisition for holding such 
meeting; and the said directors having for the space of ten days from the time 
of delivering the said requisition as aforesaid neglected to call such special 
general meeting pursuant to the said requisition. We, the undersigned, being 
twenty and more in number of the subscribers or proprietors of and in the Arigna 
Iron and Coal Company who have signed, or not having signed, were and are 
qualified to sign such requisition, and being holders together in our own riglit of 
three hundred shares and upwards of and in the capital or joint stock of the said 
company, and individually of not less than ten such shares, and each of us having 
been a proprietor of at least six calendar months next preceding the time of 
signing the said requisition, do hereby, on account and by reason of such neglect 
of the said directors, and in exercise of the power and authorities given us in and 
by the statute passed in the sixth year of His present Majesty’s reign, relating to 
the said company, call a special general meeting of the proprietors at large of the 
Arigna Iron and Coal Company, to be holden at the King’s Head Tavern, being 
No. 25, in the Poultry, in the city of London, on Tuesday the 30th day of May, 
instant, at twelve of the clock at noon precisely, not twelve o’clock for one o’clock; 
and the reason for and intention of calling such special general meeting by us 
are for the purpose and with the object of, and to take “ the opinion and deter- 
mination of the said proprietors at large, as to the removing from their respective 
offices of directors, (including the chairman of the directors,) of Joseph Clarke, 
Henry Clarke, John Duuston, Timothy Francis Power, and Aubone Altham 
Surtees, esquires, and from his office of temporary director, of Francis O’Beirne, 
esq., or any of them, for negligence in office, or misconduct in office; and also 
for the purpose of inquiring into the application of a sum of 15,000/., part of 
the monies belonging to the shareholders of the Arigna Iron and Coal Company, 
and which ought now to form part of the stock and capital of the Arigna Iron and 
Coal Company ; and in case it shall appear that the same has been msiappiied by 
or with the sanction of the above-mentioned directors of the said company, (except 
the said Francis O’Beirne,) or any of them, then to take the opinion and determina-, 
tion of the said proprietors at large as to removing from their said respective offices 
of directors (including the chairman of the directors,) of the said Joseph Clarke, 
Henry Clarke, John Dunston, Timothy Francis Power, and Aubone Altham Surtees, 
esquires, or any of them, on that account, or for that or other reasonable cause, which 
to the said proprietors, or to the majority of them present at such Meeting, either 
personally or by proxy, shall seem just. And the above-mentioned reasons and 
intentions are the purposes and objects specified in the above-mentioned requisition, 
delivered at the office of the said company as aforesaid : as witness our hands this 
9th day of May, 1826. 

(signed) Robert Hichens, WiUiam Hichens, Rob* Prance, John Easthope, EdwanJ 

Bunting, 
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Buntingj W™- Re*d, Francis Witherby, T. IP. Parker, John Moxon, Ralph Ricardo, Brogrf««, 

Cha’. Hei'ley, Cha*.T. Pearce, Tho*. Brown, Fred. Widder, C.O. Newman, J. La Borde, 

Johii Roberts, J. Dobson, R. E. Pritchett, B. C. Cator, C. Driscoll, Hi'. F. Witherby, V ' " — '' 

ja». Wilkinson, W. A. Ingleby, Jacob Hulle, H>'. Gooch, Lloyd, Geo. Faith. DecemW. 

( J/r. Brngdcn.') I will also deliver a letter which I received on the 3d of June in 
the present year. 

\The same teas read as foliates ;3 
“ Arigna Iron and Coal Company Office, 

“ Sir, 15, King’s Arms-yard, London, 3d June 1820. 

“ In pursuance of a resolution and order made thereon, passed at a special 
general meeting of the proprietors, on Tuesday the 30th day of May last, I am 
directed to inform you, that Joseph Clarke, Henry Clarke, John Dunston, Timothy 
Francis Power, and Aubone Akham Surtees, esquires, were respectively removed 
from their offices of directors of this company for causes stated in the said resolution, 
and Francis O’Beirne, esquire, was removed from his office of temporary director, 
fora cause also therein mentioned. 

“ The thanks of tlie meeting were voted to the chairman and committee of share- 
holders. 

“ I have the honour to be, sir, your most obedient servant, 

(signed) “ Benjamin W. White, clerk pro. tern. 

“ P. S. The resolution and order may be inspected by shareholders at the 
company’s office.” 

(A/r. Brogden ) — I have also here a copy of a circular which was issued on the 
31st July in this year. 

[The same teas delivered in, and read asfollmcs :] 

“ Arigna Iron and Coal Company, 

10, Copthall-court, Tbrogmorton-street, 

Sir, 31st July 1826. 

“ I am desired by the committee respectfully to recomineud, for your consideration 
and approval, the following names of gentlemen who are candidates to supply the 
vacancies in the direction and auditorships of this company; at the same time not 
wishing in the least degree to interfere with your opinions or. intentions in favour of 
any more meritorious candidate. In making this recommendation, the committee 
have endeavoured to place before you the names of gentlemen, of whom several are, 
as shareholders, very largely interested in the welfare and prosperity of the company, 
and of those who have cheerfully and unremittingly devoted their time in a 
laborious investigation of the state of the company’s accounts and affairs, and who, 
in the event of their being elected have proposed to postpone any claim to emolu- 
ment or advantage whatever as directors, until the affairs of the company shall 
be placed on such a basis of permanent advantage as will afford a dividend from 
the profits to the shareholders of the company. In soliciting, by the desire of the 
committee, the favour of your vote and interest on the present occasion, I have 
the honour to be, Sir, your most obedient servant, Charles Comerford, solicitor to 
the committee. 

“As directors: B. C. Cator, esquire, Mount- Maskal, Kent; John Moxon, 
esquire, Old Broad-street, who are now acting as temporary directors; Robert 
Hichens, broker, Threadneedle-street; William Frampton, merchant, Leadenhall- 
street; Robert Hills, agent, 6, Albion-place, Blackfriars; G. H. Barrow, esquire, 

Southwell, Notts; Charles Herley, merchant. Great Winchester-street; George 
Fox, esquire, King-street, Covent-garden. As auditors : R. E. Pritchett, merchant, 
Goodman’s-fields; Henry Gooch, esquire, Camberwell. The favour of your vote 
and interest for the above gentlemen are respectfully requested by your most 
obedient humble servants, James Brogden, John Bent, George Hubbard, Thomas 
Brown, Frederick Harrison, Thomas Henry Parker, Robert Prance, William 
Harrison, Ralph Ricardo, George Palmer, Francis Witherby, Charles T. Pearce, 

William Hichens, Thomas Frampton, James Kettilby, Charles Harrison, Henry 
Hamson, Joseph Green, Edward Bunting, William Clark, James Wilkinson. 

George Faith.” 

{Mr. Brogden .') — It was suggested, when I was examined last, that I had no 
right to say that the proceedings of the committee which originally sent that report 
to me were hostile to me. Now I perhaps used too harsh a word in calling it 
3 F 4 hostile ; 
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James Brogdcn, hostile; but at the time to which I referred I was not acquainted but with one f 
, I that committee; and the first intimation I had from them as a body was, that the 

16 DecemUr directed proceedings in Chancery to be taken against me ; therefore, I do 

think, that in speaking of the origin of my connection with that committee,^ I did 
not use a word much too strong in saying that their proceedings at firs't were 
hostile to me. It is a very important part of my case, I find, to prove the strong 
conviction I was under of having had one hundred original shares. What I wish 
to state now is, as arising from Mr. Morgan’s case ; the suggestion occurred to me 
from having looked over the bankers account. In the bankers account one hundred 
shares appear to be put down to his name, which I conclude were his hundred 
original shares. Mr. Morgan, soon after he became a director of the Arigna con- 
cern went abroad, and he did not return till July, when he obtained the information 
which led to the discovery of the transaction respecting the 15,000/. It has 
appeared, upon the evidence of Mr. Holroyd, that he informed Mr. Morgan when 
abroad that money was coming to him from the sale of his shares : Mr. Morgan, 
in consequence of that wrote back to Mr. Holroyd to apply for the money arising 
from the sale of his shares, which will bring to the recollection of the Committee the 
circumstances I stated, about his applying for it and being refused it, which I do 
not mean now to go into. The manner in which I reason upon that appears to me 
strongly in favour of the statement I have made. Mr. Morgan left England in the 
firm conviction that he held one hundred shares; Mr. Holroyd wrote to him that 
money was coming to him from the sale of those shares; he immediately wrote 
back to Mr. Holroyd to apply for this money, naturally supposing that it proceeded 
in some way or other from the sale of his hundred original shares. He had 
not been in England from the first formation of the company, and did not know 
that the shares had ever risen to twenty or twenty-five per cent, and therefore 
when he was informed by Mr. Holroyd that 1,047/. was coming to him from 
the sale of those shares, he naturally thought it was a very handsome remunera- 
tion for the shares that he held, and desired him to apply for it. Now in 
what situation was Mr. Morgan upon his return? he was offered this money as 
coming from another source than the sale of shares, and it is very natural that he 
did not choose to mix himself up with that transaction ; but he had previously 
given evidence of his belief that it did come from the sale of his shares ; and the 
«ingular situation in which Mr. Morgan stood upon his return to England was this, 
that his original hundred shares, for which credit had been given him in the 
banker’s book, had disappeared, and he appeared the possessor merely of ten 
shares, which he had applied for over and above his original hundred shares, so 
that if that statement is not correct, Mr. Morgan must have been made a director, 
which I am persuaded he was not, upon ten shares only. To my conviction a veiy 
strong argument arises upon these circumstances. I wish further to state, with 
regard to some questions that were asked me as to my having had any communica- 
tion with Messrs. Clarke in the month of August, or thereabout, respectinv some 
collieries of my own at Trimsaran ; I do recollect that Mr. Clarke expressed 
some curiosity about that property, and I recollect having had a short conversation 
with him upon the subject. I believe it was at Sir ‘William Congreve’s, in 
a window of the room in which the Equitable Loan committee met. Subsequently 
to that, I put into his hands the plan and section of my coals in Wales, and luav, at 
the same time, in a joking manner, for it certainly never went to more, have said 
I think I have an estate that would be a very good subject for a joint-stock company: 
and I subsequently now recollect, (it was an incident that I never could have 
supposed was at ad connected with the Arigna proceedings,) as he kept the 
papers by him some time. I called upon him in Coleman-slreet for those 
papers. Now it seems to me to be quite beside the proceedings on the Ari«na 
company, but I cannot tell what story Mr. Clarke may have made out upon Ihe 
occasion of this interview of mine with him ; but I remember, at one of the public 
meetings he brought it forward a.s a charge against me, that I had endeavoured to 
upset the Arigna Company altogether, and to substitute a speculation upon my own 
property in Wales. It was absolutely untrue; and it was scouted at that general 
meeting, and laughed at, there being no evidence whatever amounting to a suspicion 
of any such intention on my part. 1 could, if it were necessary, bring forward direct 
evidence that I never at any one time contemplated making my property there the 
subject of a joint-stock company. I » as applied to to become a proprietor of the 
British Mining Company, n hich I refused. I was applied to to become a director 
of the booth Wales Mining Company, which I equally refused ; and I refused over- 
■ tures 
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tores that were made to me by an agent of one of those companies to inspect my Jama Urogd^n, 

property, so that I never had in contemplation the making my property there the 

subject of a joint-stock company. I have brought this forward principally with the 

view of putting the Committee upon their guard against what may have been stated December. 

by the Clarkes at my interview with them in Colemun-stieet, when I called for 

the return of those papers ; lor 1 think it must appear to the conviction of every 

member of the Committee that the statement tliat has been given by Mr. Henry 

Clarke and Mr. Dunston, of my interview with them wlien I went to receive the 

1,047/. is altogether false. 

Will you have the goodness to state whether this letter of Mr. Clarke’s, dated 
the 6lh of December, is an answer to this letter of yours, dated Saturday [the same 
being shown to the witness] } — I take it for granted that it is for the reason I have 
stated before, which is tliis, that in the postscript to my letter, I say, “ I shall be 
here o.i Monday, and will call at your office about two, for the chance of seeing you 
and Mr. Clarke’s letter commences, “ I remained here expecting to see you, and 
not having that pleasure, 1 now w rite to inform you,” and so on : therefore I conclude 
that that is an answer to that letter. 

Since your former application to Mr. Clarke for one hundred shares is dated on 
the 30th of November, which would have been on Tuesday in the same week with 
the date of your second letter; the Committee beg now to ask whether in the 
interim, between the date of your first letter and the date of your second letter to 
Mr. Clarke, you received any answer from Mr. Clarke?— I think not; I have not 
the most distant recollection of having received any. 

It does not appear clearly from these two letters that the application for shares 
made in the second letter does not relate to the same shares as the first letter 
relates to; can you explain that: — I can explain it in no other way than by 
saying that, during the interval of the two letters iny opinion of the prosperity of 
this concern was so much augmented that I was determined to apply for two 
hundred shares instead of one hundred shares, which I had originally applied for. 

Can you recollect the date at which you received official notice to pay the 
deposit upon one hundred shares.^ — I cannot. 

Have you preserved the original official notice? — I do not think I have; I beg 
to add that I was not careful about ascertaining the exact import of Mr. Clarke's 
letter, for I do declare that it was quite a matter of course, as 1 considered in the 
situation in which I was, on becoming a director of tliat company, to have out of 
six thousand shares tliat were to be distributed, one, two, or three hundred shares 
at my option. 

Had you received an answer either verbal or written, in the interim, between those 
two applications from Mr. Clarke? — When the Committee mention a verbal 
answer, I would say that I have been very desirous to speak the exact truth in 
every thing, and there is an impression upon my mind that in that interval I saw 
Henry Clarke, and that lie told me I should have one hundred shares, but it 
amounts only to an impression. I do think that I met liim one day in the street, and 
asked him, “ Well, yon will let me have the hundred shares; and he said, “ Cer- 
tainly;” that is my impression, but I do not mean to put it as amounting to any 
thing like certainty. 

\ ou writing in the first of those letters for an additional hundred shares, and in 
the second for anotlier jiundred shares; are you clear in your recollection that the 
application in the second instance was for one liundred shares, in addition to those 
for whicli you had applied in the first? — I am quite positive of it; I had even in 
my mind at that time il I did not keep them myself to offer some of them to a 
friend of mine ; but I am positively certain that I meant to apply for two hundred 
shares over and above the original hundred shares which I had as a director. 

Did you ever receive from Mr. Clarke any communication upon the subject, 

^fter ttiis letter of tlie 6tb of December 1824? — I believe certainly not. 

Do you believe that Mr. Clarke understood you to be applying for two hundred 
shares in addition to the one hundred shares, which you supposed to have been 
allotted to you as a director? — 1 could not doubt it ; the language of my note was 
80 plain that 1 could not possibly doubt it. I wrote that under the full and entire 
Conviction upon Sir William Congreve’s authority that I was to have a hundred 
additional shares. 

\ ou say you applied for a hundred shares, and that afterwards you applied foi 
Mother liundred ; if you had no other answer, had not you reason to believe mat 
.you liadt«o hundred additional shares ? — No; the answer of Mr. Clarke is as I 
3 G interpreted 
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James lirasdeii, interpreted it, “ 1 will give you one of those additional hundred shares, but I cannot 
promise more than that.” 

— ^ — ‘ it appears, upon examining those two letters, which was not observed before, 

26 Deceniber. the former of them is addressed not to Henry, but to Joseph Clarke, and that 

the latter is addressed to Henry Clarke? — To say the truth, there has always been 
a sort of confusion in my mind between the Christian name of those two men ; in 
point of fact, though as I stated before, Henry Clarke told me that he had the 
department of distributing the shares, I thought them both so connected together, 
that I may have written to one or the other, supposing that each could equally give 
me the shares that I applied for, but I am convinced that it arose from a confusion 
I had made of their names. 

Do you mean that both the letters were addressed to the same person?— It is a 
fact, that I have very often confused their names ; but it does not appear to me to 
be material, because they w’ere very much connected together. 

You are understood to say that you addressed that letter to Joseph Clarke 
meaning to address it to Henry Clarke ? — I believe that must have been my mistake 
at the time. 

Have you any distinct recollection upon the subject? — I liave a distinct recol- 
lection now, that Henry Clarke was the person that had the distribution of the 
shares, and therefore when I wrote for more shares, I take it for granted that I 
intended to write to the person that really had the distribution of them. I believe it 
is nothing more than an inaccuracy at the moment of writing. I have frequently 
mistaken the Christian name of the one for the other. 

As only one of those two letters, each applying for one hundred additional shares,, 
is addressed to Mr. Henry Clarke, is it not possible that Mr. Henry Clarke may 
have conceived that application was made to him only for one hundred additional 
shares instead of two hundred ? — I am firmly convinced in my own mind that it was 
a mistake arising from a confusion in uiy mind as to their Christian names. 

Do you suppose that Henry Clarke read both those letters? — Till it was put into 
my hands at this moment I had not perceived the difference of the names ; my firm 
conviction is that at that time I did not distinguish the Christian name of the one 
from the Christian name of the other. 



3 fr. Henry Clarke, again called in ; and Examined. 

Will you look at that letter, signed John Vivian, and dated London 3d November 
Henry Clarke 1824; [the same being shceivn to the witness'] in whose hand-writing is it? — I have 
reason to believe that it is in Uie hand-writing of Mr. John Vivian. 

Do you know bis hand-writing? — Yes, 1 do; and I have reason to believe that 
it is his band-writing. 

What is your reason for believing" 1 t to be his hand-writing? — From having 
seen it. 

Do you recollect the letter having been written ? — I recollect that letter, or one to 
a similar purport, having been wTitten about that time. 

Did you receive that letter? — I received from Mr. Vivian a letter to such a 
purport. 

This letter was found among the documents of the company? — I think it very 
likely ; for all the papers I possessed relating to that company were delivered into 
the company’s office. 

From that circumstance do not you infer that this was the very letter received by 
you ? — I cannot answer that question ; it has been out of my hands ; there is nothing 
about it to induce me to say whether it is the identical letter, or one to the purpose. 

W'ill you explain who are meant by the term “ we ” in the letter? — I imagine that 
to have been John Vivian and Henry Hinde, the trust for Sir William Congreve, 
my brother and myself, in that purchase of Mr. Flattery. 

Whal then w as the purpose of this letter ? — I cannot imagine any other than w’hat 
is stated on the face of it, to give a line of direction to Mr. Flattery. 

The letter recites that Mr. Vivian and some other person had purchased of 
Mr. Roger Flattery his lease in the Arigna Iron and Coal Works ; why should 
Mr. Vivian stale to you that they had made such purchase, you and he being aw are 
that he was not ihe purchaser, nor any thing but a mere nominee ? — In order to 
prevent any after difficulty on his own part, and that of his co-trustee, for the satis- 
faction of Sir William Con^eve on his coming to England. 

Was 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON THE ARIGNA MINING COMPANY. 419 

Was tlie letter written with that intent, as you know of? — That is the understand- jif,., 

\aa I had of it. _ Clark*. 

°\V'as the letter written with your concurrence for that purpose? — Certainly; I have ' 

no doubt it was. 26 December. 

The letter states that the Avriters were desirous to form a company to Avork the 
same; 'vas the company formed in consequence of this requisition? — No. 

Was the company formed at that time, or after it ? — It was formed after it. 

You state yourself to have received this or a similar letter ; at Avhat time did 
you receive it? — I should think at or about the time stated. 

You have stated that the letter was written in concurrence with yourself ; Avas it 
afterAA-ards sent to you and received by you ? — I believe that it was sent to me the 
same day. 

Do you mean to say that John Vivian Avrote it at your instance, or at least with 
your concurrence? — I have no doubt of it. 

He wrote it at your instance, and sent it to you afterwards ? — Yes ; I think so. 

Did you receive that letter from Mr. Brogden, dated “ Saturday,” {the same 
being shown to the witness] ? — I do not recollect. 

Does that answer of yours, dated the “ 6th of December,” bring the letter of 
Mr. Brogden dated “ Saturday,” to your mind {the same being shown to the witness]} 

— Yes, it does. I must have had a letter from Mr. Brogden to such a tenor, or 
I should not have written this; and this is perfectly in conformity with the answer 
that I gave before, that I never promised him more than one hundred shares, nor 
even that. 

Did your brother Joseph Clarke ever lay before you this letter of Mr. Brogden, 
dated the 30th of November? — I have no recollection of it; but 1 should state, 
touching that, that the shares were engaged for from ten days to fourteen days 
before that date to other persons, and that there was no way to get them but by 
prevailing on such persons to relinquish them. 

After writing this ansAver, dated the 6th of December, had you ever any com- 
munication with Mr. Brogden on the subject? — I had a communication with Sir 
William Congreve about the 15th of December, that unless Mr. Brogden paid 
for the one hundred shares I had reserved for him, Mr. Brogden, at the instance 
of Sir William Congreve, I should be obliged to fill them up with some other 
name. I had a communication subsequently from Sir William Congreve at the 
latter end of December, that he had seen Mr. Brogden, who would fill in for the 
one hundred shares ; that I might expect him to pay on them, and therefore 
requesting I would not fill somebody else into them; and I had no communication 
Aviih Mr. Brogden, as far as I recollect, till about the first week of January, 
when he came to me, as I related, regarding Mr. Cox, bis friend, whom be wished 
to get an appointment for, and I have not any recollection of speaking upon 
shares at that time; but about the end of the second week in January, when 
I saw Mr. Brogden at my office, and when that circumstance which I have related 
of the 1,047/. place, he asked if it was for shares, I told him no, there were 
no shares to be got. 

Then you have no recollection after you sent this note to Mr. Brogden, stating 
that you could not for two or three days yet to come certainly promise more than 
the first one hundred shares, of having any communication with him upon the 
subject of the additional one hundred shares at any subsequent period ? — Not until 
the time 1 haA’e stated in my last ansAver. Had I expected to have to answer these 
questions I would have kept a diurnal account of all my transactions, but at this 
distance of time I do not recollect. 

Did you understand Mr. Brogden to apply for one hundred, or for two hun- 
dred additional shares ? — He applied for one hundred additional shares; and had 
I promised one hundred additional shares to him, cost Avhat they would, I AAOuld 
have got them, but I never did promise him one hundred additional shares. 

You haA'e no recollection whatever then of this letter of Mr. Brogden to your 
brother, coupled with ttie letter of Mr. Brogden to yourself, impressing on your 
mind the belief that Mr. Brogden applied for two hundred additional shares?— 

I have no recollection of the kind, and if he had applied he could not have had 
them. 

At Avhat date was official notice sent to Mr. Brogden to pay the deposits upon 
one hundred shares ? — It strikes me that Mr. Brogden must have had a notice to 
do so at the early part of December, if not in the third week of November, but that 
he had not decided to take any shares; the shares Avere engaged for him by Sir 
3 G 2 William 
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L Congreve, Sir William Congreve Standing rfe/ cret/ere for Mr. Bro<rden till 

enry arie. Bi-ogfje,j’g answer should come, and it was not till the last week of December 

December Year's-day 1825, that Mr. Brogden gave a final 

answer tliat he would take them, even the single hundred. 

At what period do you state you had considered the subscriptions as filled : In 

the third week of November the shares were all engaged for, and only to be got by 
other persona getting some one to relinquish them. 

Then between the third week in November and the 1st of December is it your 
impression that official notice was sent to all persons wlioin you understood to be 

subscribers to pay the deposit on the shares that they had subscribed for ? No 

certainly not. I sent out tliose notices to [)ay as it occurred to me the time was come 
when 1 ought to call on the parties. 

Can you undertake to say that the official notice to pay the deposit was sent to 
Mr. Brogden in the course of the month of December ? — I cannot say that any 
official notice was sent to Mr. Brogden, for Sir William Congreve engaged his shares 
for him, and Sir William Congreve was amenable to me for him. 

Were the communications you describe yourself as having had with Sir William 
Congreve upon this subject in writing, or orally?— Orally. 1 have some reason to 
believe that Mr. Brogden’s money was refused by the bankers when he did tender 
it, and that I had therefore to interfere personally to get them to take it, which must 
have been about the end of January. 

You stated yourself to have been a trustee for yourself and tlie other parties? — 
I was the managing partner for Sir William Congreve, my brother and myself. 

Were the shares distributed by you? — By me wholly. 

You were the proper person to apply to for shares ?— The only person, after Sir 
William Congreve had notified to me that he had no more to put in, and that he did 
not wish for any to be retained beyond what he had mentioned. 

. In point of fact, were the applications generally addressed to you? — They were 

all to me. Some persons addressed the committee; I was the committee in that 
sense, for I was the sole person. 

Then any address, for example, to the directors of the Arigna Iron and Coal 
Company, requesting shares, was virtually an address to yourself ?—^Vhatever was. 
addressed was to me. 

Will you look at the papers now put into your hands, appearing to be two drafts 
of letters, dated the 8th of January 1825, and the 26th of May 1825, [the same 
being shown to the witness ;] are those drafts respectively in your hand-writin® ? — 
They are. ° 

Were fair copies of those letters sent to the parties to whom they are addressed ? 
— The letter ol the 26th of May was sent ; and I believe also a copv of the letter 
of the 8th of January ; certainly a letter to that purport was sent. 

Was the letter of the 8th of January 1 825 an answer to tlie letter now put into 
your hands of the same date, purporting to be from Colonel M'Lean, and enclosing 
a note from Sir William Congreve of the 4th of January 1825, [ike same being 
shown to the witnessi ? — I believe it was. 

Who had the custody of the boxes containing the papers of the Arigna Company 
now before the Committee?— I never saw them that I know of. 

Do not you know liow those letters got into the boxes ? — I have stated that every 
paper I possessed touching this subject was put into the company’s office, for I had 
nothing to conceal ; there is nothing in my conduct in this business but what is 
capable of a legal defence. 

Were your papers put into any particular box?— Not tliat I know of; I know 
of no boxes 

Do you remember giving Mr. Holroyd any instructions for the preparation of 
the deed from Mr. Hattery to Mr. Peter Moore, and others? — I 00 not under- 
stand that question in the dry sense of it. J must have been a party to the giving 
instructions in the way in which solicitors take it, because we had repeated consul- 
tations on the nature of the instrument which Mr. Holroyd would advise to be 
drawn, and which he subsequently .had drawn, I believe, by counsel. 

Did you direct Mr. Holroyd to draw that deed, or to have it drawn, as a con- 
veyance at once from Mr. Flattery to Mr. Peter Moore and others, without taking 
notice of the intermediate transaction in which you and Sir William Congreve were 
concerned?— It was not my original suggestion. The original suggestion was, that 
full conveyances should he taken; hut it was the suggestion of Mr. Ilolroytl, I liave 

reason 
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reason to believe, and for the reasons I have before given, which, if it is the Ur. 
pleasure of the Committee, T will repeat. Henrji Clarkt. 

Will you slate what is your reason for believing that it was the suggestion of ' ' 

Mr. Holioyd — lor securing a good title to the company ; and in order to prevent Dec*mb«r. 
their having any difficulty at a future period from the want of intervening parties. 

Do you mean to say that those reasons were assigned by Mr. Holroyd ?— -They 
were 5 those suggestions were brought to me by him or by his people ; I believe by 
him personally. 

Did Sir William Congreve ever learn from you the nature of the conveyances 
that had been e.\ecuted, or tl)e shape in which the arrangement had been carried 
into effect as between Mr. Flattery on the one hand, and the company on the 
other? — I think not. I think Sir William Congreve never had leisure to go into it; 
but he was fully informed of the nature of the deed itself by Mr. Holroyd, at the 
time he produced it for his execution, that it was a deed for such and such pur- 
poses ; and there was in that deed a proviso, which will further show that Sir 
William Congreve, my brother and myself, had an absolute property in this under- 
taking; for it is provided there, that in case any director, or other officer therein 
named, being nominated by Sir William Congreve, should refuse or neglect to 
fulfil his office, that Sir William Congreve, during so many years, should put in 
another ; and that if in the like manner any one nominated by my brother and myself 
should neglect or refuse to act, we should have the nomination of other persons 
during so many years ; but as to the precise mode in which the business in all its 
parts had been carried into effect, I am not aware that Sir William Congreve was 
made acquainted with it, from the circumstances I have stated ; he never had 
leisure to go into it. 

Do you mean that there is any such proviso in the deed from Mr. Flattery to 
Mr. Peter Moore? — No, it is in the deed of regulations. 

Were you present when the deed was executed by Sir William Congreve ?— I can 
scarcely charge my memory whether I was actually in the room. I was in the 
house, and had been in the room very recently, but I was called out, and I cannot 
say whether I was actually at the table at the time of his signing it. 

On what grounds do you say that at the time of the execution of the deed by 
Sir William Congreve, Mr. Holroyd explained to him the nature of the instru- 
ment?— Because he took so much pains to explain to every person that was about 
to execute it that the nature of the deed was so and so ; and he stated, that it was 
a practice of his, when he was attending the execution of deeds, to make persons 
acquainted with the whole, unless they read the whole through themselves. 

What was it that he explained ? — That it was a deed for such and such objects. 

What did he state to be its objects generally? — When I executed he stated it to 
be a deed of conveyance from Mr. Flattery, that had been executed by the trustees, 

Mr. Moore, Mr. Barrett, Mr. Dunston, and Mr. Flattery, and was now embodied 
into this deed, w hich I was to execute ; and that it had as large a recital as it was 
possible to make of it, that no person might in possibility be mistaken as to the 
objects of the company; and also as to the title on which the company’s business 
vas to rest, touching the Arigna property. 

Do you believe then that Sir William Congreve, at the time of his executing the 
<leed of regulations, was distinctly informed that the deed of assianment, which is 
recited in the other, was a deed of conveyance direct from Mr. Flattery to the 
trustees, without noticing any interest of his, Sir William Congreve’s, or of yours, 
or of your brother’s, in the property, in its transit from the first of those parties 
lo the last? — Tliat is the impression on my mind, that he was distinctly informed ; 
hut I cannot cliarge my memory, as I have just stated, as to whether I was in the 
room or not, for I was called out of the room when the business was transacting. 

Did Sir William Congreve ever on any occasion afterwards state to you that he 
bad not distinctly apprehended the nature of the transaction ? — I do not recollect 
that he ever did ; but after some of those discussions had assumed a very angry 
form, he did say that he could have wislied that circumstances had enabled him to 
know the business more nnnutely than he had done. 

When was it exactly that he stated that? — I cannot assign the date exactly ; it 
was when the discussions became exceedinulv angrv ; perhaps ii was in the early 
part of this year. bJ a: i v 

Did he ever say that if he had been more minutely informed on the subject, the 
transaction would have been so conducted as not to be open to the reflections 
I'ubhcty ca.st upon it. 

3 G S ^ never; 
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H.nr!aarl<e. ^ ^ ‘hat 

- a dithculty could be raised, alter counsel had settled the thing, I would have take 

26 December. eflectuul care that no man should have brought it in question. 

Did Sir William Congreve ever complain to you tliat Mr. Ilolroyd had not acted 
agreeably to his instructions? — I have heard him several times mention his disan. 
pointmeot at the conduct of the house of Wilson and Ilolroyd. ' 

When first did he mention that disappointment? — I think about a month after 
iny return from Ireland in April 1825, that is, about May or June 1825. He 
mentioned that he was exceedingly disappointed in Messrs. Wilson and Holroyd 
for that he thought they had not sufficiently attended to his business and hi* 
interests. 

What was the nature of his complaint?— That Mr. Wilson had committed the 
business to Mr. Holroyd, a very young man ; and that he had not the benefit 
therefore, of the experience of that old house of business. ’ 

Did he make any specific complaint against Mr. Holroyd ? — No, he did not- 
he had always treated the subject in this way : “ Mr. Holroyd is a very genteel 
young man, he does as well as he can, but he has not experience.” 

Did he state in what respect he thought the business had been mismanaged?- - 
I think not; for it was his business, not any business that we mutually had, that 
he seemed to be disappointed about. 

Was he referring to the particular transaction of the purchase from Mr. Flat- 
tery r — It was in speaking of that transaction that the conversation took place. 

Had you had any conversation with Sir William Congreve before that time, as 
to the particular circumstance of the conveyance being direct from Mr. Flattery to 
the trustees, rather than from Mr. Flattery to you, the first purchasers, and from 
you to the trustees. 

We liad had several conversations on the subject, but it had never come in 
question as to their being either wrong in the mode, or w rong intended. 

From what passed between you and Sir William Congreve at the time when lie 
made the complaint in question of Mr. Holroyd, do you recollect that that was 
the subject of his discontent with Mr. Holroyd ?— No, I think not ; I think it 
had no relation to the deeds, but rather to another subject ; first of all, I believe, 
to any private affairs that be might have had in the hands of that house, as his 
solicitors, for I understood them to be his personal solicitors ; but his great disap- 
pointment was with regard to an indiscreet filling up of the blanks in the bill in 
the Committee of this House; for they made a mistake, and they provided that 
no money should be raised on loan, and yet they required 10,000/. to be paid ten 
days before it was possible to raise the money ; as the blanks were filled according 
to the forms of law, the consequence was, that we were suddenly called upon to pay 
10,000/. pursuant to the Act into the Bank of England ; and when we came to 
look how we were to get it, we had it not at the bankers. I went to the bankers, 
I asked them what we were to do ; I said, “ \ ou will of course have no objection 
to pay in the 10,000/. seeing that we will immediately make a call, and replace 
you under the proper authorities of the Act, and you cannot be damnified whilst 
the money is in the Bank.” They told me that it should certainly be attended to; 
and at eleven o’clock on the day on which it was to be paid into the Bank of Eng- 
land at one, they made a communication to me that they could not pay the 
10,000/. that there was a clause in the Act to prohibit it. I found Sir William 
Congreve, General M‘Lean, I think, and three or four other persons, who were 
nominated directors of the company under the Act, who were called together on 
a sudden ; I consulted them as to what was to be done, and they said, in reply, 
“ Clarke, there is but one thing ; you must get 10,000/- for this.” “ I cannot get 
it at a minute,” I replied, “ but you shall have it in an hour.’’ T got the 10,000/. 
for them in the meanwhile they waited ; I went back to them, I told them I 
had got the money, and I went on to the bankers, and when tliey found I had 
got the money, they said they were sorry they had given me the trouble, for if 
I had only come to them it should have been done, and so of course it was done, 
as you will find in the bankers book. You may suppose, therefore, that Sir 
William Congreve was not very well pleased with the solicitor for the bill having 
left the blanks in the wrong places, and it arose out of that circumstance. 

Do you think that his displeasure arose from that circumstance ? — Yes, I think 
it arose out of that. 

You do not believe that liis displeasure had any thing to do with the conveyance 

being 
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being in one form rather than ih another?— At that time the conveyance bad not 
come under discussion, hut as being a most proper instrument. 

Did you receive this letter, dated the 29th ot Octoher 1 824, from Mr. JohnHiiKle, 
enclosing a letter, dated “ I’riday morning,” from Mr. Beaubien — [the same being 
handed to the •witness'] ? — I got such a letter. 

Do you believe those letters to be respectively in the hand-writing of Mr. Hinde 
and of Mr. Beaubien? — I think the one is in Mr. Hinde’s writing, but I know 
nothing of Mr. Beaubien’s. 

Did you receive that letter of Mr. Hinde’s with this enclosure ? — I cannot speak 
to the enclosure ; but with regard to the matter there stated, I got such a letter ; in 
consequence of which, Mr. Holroyd and Mr. Flattery, on their applying at my 
office, obtained an interview, at which I declined to have any thing to do with them. 
I recollect some of the circumstances of that day, the 29th of October. 

Why did you so decline ? — Mr. Flattery required to be fixed upon myself as 
a purchaser, if I did purchase, with a salary of 2,500/. a year for his services, to be 
called for or not, at my pleasure ; and I would not deal but for an absolute pur- 
chase, and that without having any clog upon it, and I parted from them on that 
day, never expecting to see them again, or ever intending to see them. 

Did you desire Mr. Henry Hinde, somewhere about the same date, to sign this 
letter also? — No, I did not. 

Was any application made to Mr. Henry Hinde to sign this instrument? — Not 
by me, or on my behalf in any way. 

How does it happen that as this instrument must be invalid without the signature 
of Mr. Henry Hinde, you did not also desire him to sign it? — I was advised that 
it was altogether unnecessary. 

Did you afterwards make any application to Mr. Henry Hinde to sign this instru- 
ment ? — Never. Mr. Henry Hinde came to me, stating that he had made a great 
loss in jobbing in shares of the Arigna Mines, and that if I would bonafy him for 
those losses, he would sign any order that I would draw up ; and that he had been 
applied to to sign a paper, and that if I would do so he would. 

You have stated that you withheld giving shares to Mr. Flattery, because you 
thought if he got possession of those shares before he signed the deed he might 
possibly not sign it? — He stated as much to a friend of mine, that he was in a lair 
way to get so much money on shares, and therefore I took effectual care that be 
should not. 

How is it then, that as Mr. Flattery signed the deed on the 1 5th of December, 
you did not give him possession of the shares to which he was entitled ? — He was 
to have put in witliin three months persons in Ireland of influential character for the 
, good of the undertaking; they were not originally intended to have gone to his 

name ; he was to have put in persons to my approbation within three months. 

What was done with the shares? — They were carried up to the credit of Mr. 

, Flattery in the company's books, and they will be found in the ledger and in the 

. certificate books accordingly; for I was afterwards advised that it was unnecessary 

to insist upon seeing the names of any other persons, for that the 5 /. per share 
having been paid in would become a pretty good security for somebody or other 
j caiTying on so many shares. 

I When did you pay the deposit upon the shares to which Mr. Flattery was entitled? 

. I think about the middle of December ; the bankers book will show it ; on or 

I about tlie 10th of December will be found eight hundred shares in eight names, and 

^ sometime in the early part of January, I think about the 6th of January, will be 

j found the other two hundred share.s paid in with some others. 

_ In whose names ? — Those in January are in the name of Joseph Clarke. 

[ In whose name did you pay the deposit in December? — It is on the 11th of 

j December, and the names stand William Morgan, Henry Clarke, John Dunston, 

f A. A. Surtees, Colonel M'Lean, T. F. Power, Joseph Clarke, and John Schneider. 

, March — there was a sum of 4.000/. subscribed ; on 

r ^hat day, on what account was that paid?— On account of several persons who 

j had subscribed for shares. 

’ Can you state who those persons were ? — I cannot. 

^ Have you any document to which you can refer, in order to inform the Cotn- 

mittee on whose account it was paid? — I apprehend it will be found in the 
g certificate for shares, or in what is called the treasurer’s book, where you will find 

g to whose use that money is applied. 

3 G .4 What 
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Mr. What did j'ou do with the shares belonjiing to Mr. Flattery, between the time 

Henr^ Clarke. ^ when ^ou paid the deposit on them and the time when you gave them into the 
<5 r» possession of Mr. Flattery ? — Notliing. 

26 December. j^ey lemain in your custody r— No. 

In whose custody were they ?— I do not comprehend, in the way the question U 
put, what is the import of it ? 

On paying a deposit into the bankers the payer becomes entitled to a scrip 
receipt, is it not so?— Not exactly so, for there were no scrip receipts. 

He becomes entitled to a receipt, does he not? — To a credit ; which credit is 
given in the bankers book. 

Any individual who had received from you a letter, saying that he should have 
a certain number of shares, if you had also informed the banker that that person 
was entitled to that number of shares, that person on paying into the bankers the 
deposit on those shares would then receive from the banker a certain document?— 
Yes, he would then receive what the banker calls his counter-receipt; the same 
which is given for every payment made into any bankers hou&e. 

Was not that receipt so given by the bankers saleable in the market at that 
period? — They did sell them; but they might just as well have sold any other 
receipt of Bosauquet & Co. 

Did it not come to your knowledge as-a fact, that at that time they were saleable? 
— They did sell them, which I w as very much surprised at. 

What did you do w ith those receipts of the bankers for the shares entered in the 
names of eight directors, after you got possession of those receipts? — Kept tliem in 
my hands as iny own documents till tlie whole account was made up, when they 
became waste paper with the rest. 

. The shares of Mr. Flattery were one thousand, were they not? — Yes. 

The other shares, belonging to other subscribers, were five thousand, were they 
not? — Yes. 

Will you undertake to say, that between the day in December when you paid 
the deposit on those eight hundred shares and the period when you delivered the 
shares up to Mr. Flattery, you did not in any way, directly or indirectly, traffic in 
those eight liundred shares? — Yes, I will undertake that. 

How did it happen that you diil not enter one hundred shares in the name of 
either Mr. Bent or Mr. Brogden? — I always thought I paid that money; I lost 
500/. on that occasion; and I really believe, and unless I have some very good 
evidence to the contrary ever shall believe, that that money, though it stands to 
Mr. Bent’s credit, is my money. 

You say you paid the deposit on eight hundred shares, in the names of eiglit of 
the directors ; now there were due to Mr. Flattery two Imndrcd shares more ; how 
did it happen that you did not also enter one hundred shares in the name of either 
Mr. Bent or Mr. Brogden ?- Mr. Brogden was not a member of the company, and 
I have stated repeatedly that he did not beconje a member till about the 6di of 
January, and consequently I could put nothing in his name. to Mr. Bent, lie 
bad pledged himself to me that he would be a director, and I really believe, and 
I must have some very good evidence to convince me of the contrary, that I did 
pay in a ninth hundred in Mr. Bent’s name, for I lost 500/. that day, and never, 
could account for it, unless it went that way ; and as to the tenth hundred, I paid 
it in the name of Sir William Congreve, and Sir William Congreve claimed it to 
bis use. 

Will you point out the entries in the bankers book to wliidi you refer in your 
last answer? — 1 refer to two sums of 500/. bearing date flie loth of December.. 
I thought at that time that the whole of tlie ten hundreds had been paid on that 
day. Sir William Congreve, when he found that his name was dow n for so much, 
took the benefit of it as a payment on his account, and it will be found in that 
account current whicli is in the answer in Chancery. 

Did you admit any persons to sign the deed of regulations, exclusive of tliose 
who had paid a deposit on their shares into the hands of the bankers? — Yes; 
Mr. William Frampton, a particular friend of Mr. Brogden’s and Mr. Bent's, was 
permitted by «ne to have fifty shares. He found occasion to have several persons 
admitted as shareholders, instead of liimself, fur fifty ; and he applied to me to give 
him orders to the clerk who had the charge of attesting the deed as to tlie signa- 
tures, to admit Mr. blank to sign the deed of regulations for so many shares. 
I might have given him perhaps five or ten of such orders, for Just as many shares 
on each as he required. That case was by no means singular ; I should not wonder 
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if there were thirty or forty such cases ; and the form of that order was sometiiing Mr. 
to this effect ; “ Arigna Iron and Coal Company. Admit Mr. blank to sign the Clarke. 

deed of regulations, and receive certificates for so many shares,” (say five shares,) ' ^ 

signed with iny own name, with the date to it, and addressed to the clerk who had December, 
the charge of attesting the signatures : but I parted with those on the express 
pledge of every one of the parties, that before they suffered that order 
to go out of their hands, they would fill up the blank with an efficient name, 
as I did not choose to have my name travelling about. It just occurs to my 
mind that Colonel Davies, the member for Worcester, was another; he hung 
over a long lime for one hundred shares ; and I gave notice to his friend, 
that unless he did realize them promptly, I would fill it in with another name. 

After some little time, I got a communication that he would pay in, and I 
think that payment \vill be found about the middle of December, some fortnight 
or three weeks after it ought to have been, according to the agreement ; perhaps 
a month after that, a person came I believe of the name of Addison or Addington, 
or some such name, saying, that he was deputed by Colonel Davies to wait on 
me, and request I would give him a number of orders to sign the deed of regu- 
lations, which I did, such as I have described as to Mr. Frampton. Mr. Fry the 
banker, I recollect, was also in the like circumstances, and in fact perhaps fifty of, 
them. Mr. Fry, the banker, sent to me, saying, “ 1 have paid in for one hundred 
shares, and I want to split them up;” indeed some time in November, after the 
shares were filled in, I got a communication from the partner of Mr. Fry, stating 
that he did not expect that all the shares they asked for would be accorded to 
them, and that therefore he requested I would allow him to surrender back to me 
fifty shares for which he had applied, which I did, as he was going to have from 
Mr. Fry part of his number, and that would account for Mr. Fry applying for 
orders. 

When was the deposit on account of Mr. Frampton ’s shares, adverted to in the 
last answer, paid into the bankers, and by whom? — They will appear under the 
several names mentioned ; Mr. Frampton applies for fifty shares, they are accorded 
to him, he pays into the bankers, and then he comes to me and gets instead of 
fifty, perhaps ten fives ; that is, orders lo admit Mr. blank to sign the deed for five 
shares. 

Do you know of the brokers, Wolfe and Edmunds, or Wells and Company, 
issuing into tlie market any shares upon which deposits had not been paid into the 
bankers ? — No. 

Do you know of their issuing any shares upon which deposits had been paid into 
the bankers in other names than those of the real holders at the time of such issue? 

— I think it not unlikely, for they plagued me so much to give them orders, that 
I refused any longer to give them, except in some particular instances; and on the 
persons named lodging documents, they issued orders to the amount of those 
documents, and as long as they had got documents in the office they were allowed 
to have those orders of theirs entered up by the persons that brought them ; in fact 
they went so far as to desire me on one day to write about one hundred of those 
orders, I found it trenched so much on one that I would not do it ; I told them 
they might go to the bankers, who declined lo split up their receipts, and then they 
proposed to lodge documents, and that they should draw as against those documents, 
which they did. 

You are understood to state that up to the period when you gave to Mr. Flat- 
tery possession of his shares, five thousand shares and no more had ever been in 
circulation?— With my knowledge no more at any time. 

Did you receive that letter which has been shown you, written by Mr. Brogden, 
and directed, “ Joseph Clarke, Esq. ?”• — I have no recollection of having seen 
that letter. 

It is an application for shares ; would not your brother on receiving such a 
letter have handed it over to you, and must he not have handed it over to you, 
inasmuch as:' the letter is found among the books and documents of the company? — 

It does not follow that it should be handed to me, because I have reason to believe 
my brother gave up his papers as well as I did mine. 

You were understood to say that all application for shares came to you ? — I had 
the sole power to distribute them, being the sole proprietor of them, if they went 
s^ny where else the parties could not have the shares. 

Would not your brother naturally hand over to you any application that he 
received for shares? — I think it likely, if he patronized it he would. 

234- 3 H Do 
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Do you recollect upon any occasion asking Major Hinde to sign the paper 
which has been shown to you? — I never asked him to sign it upon any occasion 
but he came and tendered himself to sign it, having been asked, I have understood* 
by his brother. ’ 

Did he bring that letter with him ready written? — No. 

Did he offer to sign this particular letter, having heard of it before, or to sign 
any letter you might submit to him?— He offered to sign a letter which he under- 
stood Mr. Vivian had signed, or any other letter I might dictate to him, provided 
I would bonafyhim from his losses in jobbing in Arigna shares. I told him that if 
I wanted bis signature at any time 1 knew how to force it ; that I had nothing to do 
with his jobbing in shares. 

Did you at that time express to Major Hinde your wish that he should sign that 
letter ? — No ; I told him that I was advised there was no utility in it, and that so 
far from asking him to sign it I did not desire it. 

Did you pay the deposit upon any shares which were sold by yourself in the 
market, and the buyers of which were allowed to sign the deed as original 
subscribers? — All buyers of shares signed as original subscribers. 

Did you receive this letter from Mr. Holroyd ; [a letter being shmn to the witness, 
dated 27th of November 1 824] ?— I think it is likely, but I iiave no recollection of 
what it refers to. 

Did not you sell shares through brokers to your own profit, and afterwards suffer 

the purchasers to enter their names upon the deed as original subscribers? I sold 

some shares, but not to my profit, for I have not made any profit on Arigna ; but, 
on the contrary, a great loss. ’ 

The question is not whether you got or lost upon the general scale ; but did you 
not send several hundred shares to Wolfe and Edmunds to be sold, and when they 
had been sold to your advantage the purchasers have been suffered to sign as 
original shareholders ? — Not for my account. I have sold a great many shares for 
a great variety of persons. 

Is there not a book where all those original subscribers on whose account you 
sold those shares were entered ?— Yes; the Committee will find in the banker’s 
book, and in the treasurer’s book, the names of parties who paid in the money and 
the names of those to whose use they became shares. ’ 

In all those cases do you mean to say that the profit has been paid over to those 
particular parties ?— Paid over to the parties interested in them. 

The Committee are not aware of any book where the names of the original 
subscribers will appear?— Nor I either, except as it will be found in the banker’s 
book, and m the treasurer’s book ; I am not aware of any other having existed. 

1 ou have stated that all the shares have been disposed of early in December ? 

By the third week of November. 



Is there any book where the entry will appear of the persons to whom those 
shares were appropriated ? — There never was any book ; there was a list of parties 
which was delivered in to the Company’s office. ^ ’ 

Do you know where that list isr— I do not; I have not seen it for a very long 
time; I delivered it into the company’s office; it was on a sheet of paper. 

With regard to this letter of Mr. Holroyd; do you believe that you received 
this letter? — I think it is most likely that I did. 

Do you recollect Mr. Holroyd applying to you to be instructed in the transfer of 
shares ?— 1 think it is not unlikely that he might. 

What ^ssed upon that subject ?— I cannot state. I know nothing about it. I have 
been applied to repeatedly by solicitors to know how shares should be transferred,' 
not of this company, but of various companies, and I have drawn forms of transfer 
for several companies. 



Mr. John Hinde, again called in; and Examined. 




DID you write this letter to Mr. Henry Clarke, dated the 20th of October 
enclosing a letter from Mr. Beaubien ?-[ihe same being sk<ntn to the witness, 1 
1 did. 

Have you any recollection of writing that letter and sending the enclosure'— 
1 have no recollection of it ; but it appears to be my hand-writing. 

You stated that you acted as Mr. Flattery’s agent ?~If it can be so considered; 
It is an awkward thing to say that one is a man’s agent; I certainly was his adopted 
agent. j r 



In 
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jn your former evidence you stated that you thought that he was squeezed, and 
that advantage had been taken of his ignorance ; how do you reconcile that with 
this passage in your letter, addressed to Mr. Clarke ; “ Depend upon it there 
fl'ill be no security till Flattery is bound hand and foot;” do you think that it is the 
duty of a person acting as an agent to recommend to the person dealing with his 
principal to bind him hand and foot? — When he plays fast and loose, I think 
it is. 



Mr. 

John HinJe. 



s6 December. 



Mr. Henry Joseph Besouth Hinde again called in ; and Examined. 

IS that the letter to which you referred in your evidence as having been pro- w 

duced by Mr. Henry Clarke to you about the beginning of December 1824, with J • 

the request that you "would sign it [the same being shorcn to the witness.'] ? — I believe 
it to be the letter presented to me. 

Upon re-considering the subject, have you any doubt that you stated coritctly 
the facts as to that letter being presented to you by Mr. Henry Clarke? — 

Undoubtedly he presented it to me with a remark that it was badly written ; but 
there was no time to send it to Mr. Vivian to get the diction of the letter altered 
as to spelling and other circumstances. But he added, “ it may do better perhaps 
on that account.” 

Did you distinctly understand whether that letter had recently been prepared, or 
had been written at the time at which it bears date? — I am not able to state that. 

You .stated in your former evidence that you believed it to have been ante-dated ? 

I believe it was a letter written for the occasion. 

You never saw that letter between the period of the 30th of October 1 824, and 
the 15th of December following ? — No ; I never saw it but once on the day it was 
presented to me, some few days previous to December 1825. 

Do you remember writing any letter to the directors of the company, detailing 
this transaction ? — I do. 

Have you got a copy of that letter ? — I have not. I should add, that after 
refusing to sign that letter which Mr. Clarke presented to me, something like a 
threat was held out; he stated that I was positively a trustee of this property, and 
that they could oblige me to stand in the situation of a trustee. He said, “ Sir, you 
are in the situation of a trustee, and there are means of compelling you to do this” 
and other insinuations — as an additional inducement, they said “ we have also the 
power of rendering all your property of no value if you do not comply with this — 
we are the superior landlords of the property.” 

Was Mr. Henry Clarke urgent with you to sign that letter ?- -Decidedly ; the 
application was made through tiieir means up to so late a period as the Sunday 
night previous to their meeting on the Monday morning, by a Mr. Walsh, the 
son-in-law of one of those gentlemen. 

Whose son-in-law is Mr. Walsh?— Mr. Joseph Clarke's. 

Mr. Walsh is the Irish agent; is he not? — He is. 

In the letter that has been shown to you, the word “ five” appears to have been 
omitted, and is interlined; in whose hand-writing is that word? — In the hand- 
writing of Mr. Henry Clarke. 

Did you see him w'rite it?— I did not. 

Mr. Henry English again called in ; and Examined. 

DO you know any thing of any and what number of votes in the Arigna , 

Company having been made by the Clarkes and Sir William Congreve on the ' 

2d of December 1825? — On th^t day it appears by the ledger that shares were 
transferred from the names of Joseph Clarke, Henry Clarke, Sir William Con- 
greve, and Francis 0 ‘Beirne, to from fifty to sixty new proprietors, thereby 
creating so many new votes. 

Wlio was Mr. Francis 0 ‘Beirne? — He was a director. 

By whom was he appointed?— By the Messrs. Clarkes, Mr. Dunston, Mr. Power, 
and Mr. Surtees. I should also state tliat the shares so transferred, made by 
Mr. Joseph Clarke, Francis 0 ‘Beirne, and Sir William Congreve, were transferred 
by them at a time when those tliree gentlemen owed money to the company, such 
act being in opposition to a clause in the Act of Parliament. 



3 
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Veneris, 2 ° die Febniarii, 1827 . 

ROBERT GRANT, ESQUIRE, 



IN THE CHAIR. 



JViUiatu Morgan, Esq. called in ; and Examined. 

, WHEN did you first hear of the intention of forming the Arigna Coal and Iron 

, Company r — In the month of October in the year 1824. I will explain what I 
know about the transaction from first to last. About the month of October or 
probably in September, Mr. Holroyd introduced Mr. Flattery to me, stating him 
to be a person who had in his possession certain leases of mines of great 'value 
in Ireland, and asking me from my city connexions whether I w-as likely to be 
able to raise money for Mr. Flattery, that he might work those mines, and prove 
their excellence, and then afterwards form a company in the mode in which com- 
panies were getting up about that time; although it was entirely a matter of 
business in which I had never entered, Mr. Flattery’s account was so very favour- 
able, and from other reports he brought me on the matter, I was induced to 
consider it a feasible plan, and conversed with some friends upon the subject 
but the state of Ireland, and the state of uncertainty of property there as we 
conceived, caused me to relinquish it. Mr. Flattery had been previously in treaty 
with other parties, and from the communications we had had together, and his 
Ignorance ot London, he occasionally called and advised with me as to what he 
should do; on one occasion he came and stated to me that he was in treaty 
with two persons of the name of Clarke, and Sir William Congreve, for the for- 
malion of a company, he asking for the leases 100,000/. I laughed at him He 
went into a great many particulars ; and afterwards he told me there w as another 
proposal that he was to be paid -25,000/. for the leases ; that he was to have one 
fifteenth share of the profits; and that he was likewise to be appointed the manag- 
ing person at the works, with a salary of 1 ,500 /. a year. Mr. Flattery frequently 
came backwards and /orwards, stating at one lime that the business was on and 
at another time that it was off ; at last he met Mr. Holroyd at my office one morn- 
ing when lie came in to ask me my opinion; the man was very troublesome; at length 
he said he had brought the Clarkes to this arrangement, that they would not bind 
the company to employ Mr. Flattery at the works, and to give' him 1 500 /. a 
year, but that they would promise him their interest with the directors so' to 
appoint hra ; but they could not engage for the company previously to its formation • 
and Mr. Flattery said he did not like to trust to the word of the Clarkes, and did 
not like to sign an a^eement merely upon an understanding of their future support • 
however, as Sir William Congreve was one of the treating parties, as I understood 
from Mr. Mattery, \ told him he might very well trust Sir William Congreve if he 
gave him a declaration of that kind ; and that Sir William would never promise him 
any such thing unless he thought him a fit person to employ him in that capacity • 
and I advised him m consequence to trust to Sir William Congreve’s word, as from 
the nature of the direction proposed it was composed of so many men that would 
have supported Sir W illiam Congreve ; that there could be very little risk • I under- 
stood afterwards in consequence of this advice he closed with the Clarkes. 

When and from whom was it first proposed to you to enter as a director into that 
company By Mr. Flattery ; and Mr. Flattery made it conditional, I understood, 
with the Clarkes, and with Sir William Congreve, otherwise he did not choose to 
trust to thein to obtain him the salary of 1,500/. As he had consulted with me and 
I had advised him to accept of their word for that employment, he thought it essential 
there should be some person m the direction to whom he should look to bear him 
out in this promise. 

Were you not one of the diiertnr« ar^nr.intofl c;.. -nrm:..,,, r- - ^ . 1 
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Sir Williani Congreve had accepted me as one of the persons he had a right to 

appoint. _ _ • Cl- 

Had you any communication with Sir William Congreve upon the subject? — 
jjjot until the month of December, then there were very few words passed upon 
the subject, it was merely when he was stating who were proposed as directors. 

What was the nature of that communication? — I was returning with Sir William 
Congreve from a dinner'party, and in his carriage ; he said, “ By the bye we have not 
yet settled about what plan shall be followed with regard to the directors he said 
“ you know there is a plan in agitation of the Clarkes of reserving a hundred shares 
for each of the directors, of course they are to have an indulgence, as this property 
is not to be within their control, in the payment for the instalments.” He stated there 
was another plan in agitation, of their receiving two guineas for their attendance, 
but he said as yet there was nothing positively decided ; but he said “ as you are 
leaving the country you had better make some arrangement about those shares.” 

Did he at that time say any thing about a division of property on the purchase 
from Mr. Flattery ? — Most decidedly not. 

He did not propose to you any advantage as arising to the directors, except in 
respect of the reserved shares? — No, certainly not. 

Can you fix the date? — It was about the 4th or 5th of December, or not later 
than the 7th ; for I left town on the i oth of December. 



a February. 



Did you make any arrangement before you left town? — Yes, I left a power of 
attorney with Mr. Holroyd, to receive the shares, or the proceeds of the shares, 
during my absence. I have now the power of attorney in my pocket ; it is in 
general terms, but I have no concern in any other joint-stock company but this, 
and therefore it was intended to refer to this only : the words are, “ to sign, seal, 
deliver and execute a transfer or transfers of any share or shares which now are 
or hereafter shall or may belong to the said William Morgan, or be standing in 
his name.” 

You went abroad shortly after that? — Yes, Ilefttown on the loth of December. 

When and how did you first hear of any division of profit among the directors 
on the sale from Flattery ?— On my return to London, in the early part of June 
in the following year, subsequent to the 6th of June, Mr. Flattery called. I under- 
stood he had been repeatedly inquiring about my return, and shortly after my 
return lie called upon me, and told me he had been very ill used by the Clarkes ; 
that they had refused him his appointment of the 1,500/. a year, which they had 
promised to use their influence to obtain for him previously ; that they had, on the 
contrary, inserted purposely a clause in the Act that was to be submitted to the 
House, to exclude any person interested in the concern from being a servant of it, 
and in consequence of that he said he did not consider that he was bound to keep 
faith with them ; and he then mentioned the circumstance of his having received 
10,000/., and Sir William Congreve and the Clarkes having divided 15,000/. among 
them. He stated further, that he had understood from Mr. Hinde, I think, that 
the Clarkes and Sir William Congreve had divided this among them ; and he said 
that some share of it had been also appropriated to the directors. 

Did you understand from him that the transaction was of such a nature, that if 
he had not been ill used by the Clarkes it would have been a breach of faith in him 
to have mentioned the circumstance? — Most decidedly that was iny impression. 

Can you remember whether the term used was “ keep faith ?” — I rather think 
It was ; but it was to that import ; it was tantamount to that, certainly. 

What did you do in consequence of hearing this ? — I was taken unwell, and con- 
fined to my bed several days, and while in bed I sent for Mr. Flattery to my resi- 
dence in York Terrace several times. This appeared to me an extraordinary 
transaction, as it implicated the name of Sir William Congreve, and I doubted it in 
part ; but I was led to entertain it in consequence of a circumstance which had 
taken place during my absence from England, in consequence of this power of 
attorney. In a letter from my brother-in-law, Mr. Holroyd, he stated that Henry 
Clarke had told him at a meeting there was a sum of money due to me from my 
shares, and told him to call for it. 

Have you got that letter ? — I have been looking for it, but cannot find it. 

You have no doubt of the purport? — No; for it was followed up by another 
within three weeks. The letter treated on family matters, with a postscript, in 
which he said, “ I did not call when Clarke told me to call for the money ; I was 
3 H 3 a week 
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miliarn Morgan, a week behind my time, and he then inquired into my authority to receiv • 

^ I explained it to him ; upon which he said it was better to wait till Mr Mo^ ’ 
returned to England ; that perhaps he might not wish to remain in the dfrectm^^ 
i-ebruary. money would belong to the director who came into his place a 

undertook the duties. ^ 



Have you got that letter?— I have been looking for it, and probably have it 
but I cannot lay my hand upon it ; but for this letter I should not have entertained 
Mr. Flattery’s story, as it appeared a very improbable one. 

Was the receipt tendered to Mr. Clarke for shares?— I do not know that there 
was any receipt tendered, but the power of attorney was in respect of shares. 

Did you afterwards converse with Mr. Holroyd upon the subject? — I asked 
Mr. Holroyd what had passed, and he then repeated in substance what he had 
communicated by letter, which I have just mentioned ; that Mr. Clarke had desired 
him to call, and when he did call for the amount, that he asked his authoritv 
for receiving it, and he stated his power of attorney to receive the proceeds of 
shares or transfers, and he said that Clarke shuffled off the business, and told him 
It had better lie over till my return; that I should probably object to remaining in 
the direction, and that in that case it would devolve on the party who undertook 
the duties. He said further, “ As I was leaving the room Mr. Clarke gave me one 
ot his knowing winks, and said, ‘ You know i ,000/. will buy a director any day.’ ” 
This expression awakened ray suspicion the most of any thing; this was novel to 
me, and caused me to send for Mr. Flattery to my house : he then went into 
a detail, and stated that he had not even received the whole of the 10,000/.; that 
he had been paid occasionally a few pounds at a time, I understood so low as ’150/ 
and anotlier tune 3,000/. As soon as I could get out of my bed I wrote to 
Mr. Bent, to state tliat I had a very extraordinary communication to make to him 
about the Arigna Company, and begged him to appoint an hour when I could see 
him, as I thought it very important he should know it as well as myself. I have 
Mr. Bent’s answer; I wrote to him on the morning of the 1 5th of June; his answer 
is dated on the 1 6th of J une : “ I shall be happy to see you, if you could make it 
convenient to pass my way here to-morrow between nine and eleven o’clock or to 
gwe me a call at the United General Gas Office, 14, King’s Arms Yard, a little 
after three. The Arigna Bill has gone to a second reading in the Lords • and it 
would be mortifying indeed, if having gone to such length, and the scheme being 
really good if prudently conducted, it were (to use your own words) to be ruined • 
an idea, however, which I cannot contemplate. Your’s, &c. in* Bent.” ’ 

Do you remember the time which elapsed between your writing and receiving 
that answer ?— I sent my note by a servant, he sent me his by post. I called 
upon him the morning that he appointed, the morning following, and I related to 
him vriiat I had heard about the transaction. Mr. Bent evidently did not seem 
to believe the statement ; he thought that this man Flattery had been deceived 
m his expectations ; that he was a man wanting money, and that he was making 
an outcry in order to get the Clarkes to purchase his fifteenth share of the profits 
of the business. He then related to me how he had considered himself ill used by 
the Clarkes in the sale of his shares, and his having taken the money he received 
from them as the proceeds of those shares, to invest in other shares; and gene- 
rally complained of the conduct of the Clarkes throughout the business At the 
same time he said he thought they were men who had displayed a great deal of 
activity, and some intelligence, in the management of the works up to that period, 
(this was on the 1 6th of J une). We then went into the city together to a meeting 
ot the directors, which was the first time I attended there, and before they pro- 
ceeded to business Mr. Bent said, “ Gentlemen, before we proceed to business it 
IS very necessary you should all know a very extraordinary statement which has 
been made to Mr. Morgan, and by him to me.” 

Are you certain of the date ? — I think it was the same day ; it was the first ineet- 
ing after the meeting with Mr. Bent on the iGth of June; the minutes of the board 
ot directors will fix that. 



It appears that there was a meeting on the 23d of June, at which you were 
prepnt r— Then that must have been the day there was a meeting between the 
nth ot June and the 23d, which is not there mentioned, at which neither Mr. 
Bent, Mr. Brogden, nor myself, could have been present, for they did not summon 
us, and I complained of that, and had an apology from the clerk of the company 
tor not summoning me. ^ 



Are 
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Are yon clear that it was on the 23d of June that took place which you have WiUiam Morgan^ 

; tated^— I* probable that it was. I see I never received a summons before j 

1 23J ; moment I got it I attended at the first meeting that was called to 

' which I was summoned ; I think it must have been at that meeting, for it was 

i at the same meeting that they reported that the bill had passed the House, or that 

the royal assent had been obtained to the bill ; here I see it is stated that the bill 
bad passed the House of Lords, and had received the royal sanction. 

* In the interim between your communication with Mr. Bent and the meeting on 

the 23d of June, had you any communication with the Messrs. Clarke, or 
' either of them? — I called on Mr. Henry Clarke, and stated to him the story 

which had been communicated to me by Mr. Flattery, and he seemed to treat 
‘ the matter with a great deal of sangfroid', he laughed at this tale of Flattery’s, 

and stated the improbability of the story; and ended by saying “ it is entirely a 
fiction from first to last.” 

What was it he pronounced to be a fiction ? — The story of Flattery’s purchase 
for 10,000/. and the division of 15,000/.; to use his own words, for it was his 
peculiar mode of expression, it is a vile invention, or as he expressed it, a wile 
mwention;" it was his cockneyism fixed it in my memory; it was the first time I 
had ever seen the man. 

Nothing more passed between you and Mr. Clarke ?— Nothing further than bis 
wishing to get me out of his room, and bowing me out; and I felt I was not a 
welcome guest ; his brother came, and he introduced his brother, and I wanted to 
state the same thing to him ; they said they were pressed for time, that they had a 
meeting to attend on some of their other concerns, and they bowed me out of 
the room . 

Had you any communication with any other person on the subject before the 
meeting took place? — With none of the directors. I mentioned it to some of my 
friends, men in the City, as well as men out of it ; I considered it as something very 
particular. 

Did you understand that the exposure of this matter to you by Mr. Flattery 
was the first publication of it? — As I apprehend, it was; for I found it was per- 
fectly novel to every person to w’hom I spoke about it. 

Have the goodness to state as accurately as you can what passed upon the 
subject at the meeting of the 23d of June? — Mr. Bent is stated there to have 
taken the chair ; I do not recollect that ; but he said, “ Before we proceed to 
business,” or words to that effect, for it is impossible to be accurate as to words ; 

“ there are reports of a nature to affect the character of every person sitting round 
that table, abroad, and it is very necessary they should be met and rebutted if 
untrue ; for I cannot contemplate the possibility of their truth.” Mr. Henry 
Clarke immediately said, “ This cock and a bull story of Mr. Morgan’s about 
Flattery ; there is not a word of truth in it ; and really it is losing time to attend to 
that man. Flattery only wants us to buy his fifteenth share of the profits, at a 
very extravagant price ; he wants us to give him 80,000/. for it” Isaid, “ Oh, Mr. 

Clarke, here is a very direct charge made against yourself and Sir William Con- 
^eve. You are not meeting the question in your present answer : you want to get 
rid of it by a side wind ; did you, or did you not, buy this property for the company 
for the sum of 25,oco/. ?” he said, I did I said, “and how was Mr. Flattery 
paid for this?” he said, “ he was paid for it in bank-notes, when he signed the 
deed.” 1 said, “ Are you sure of that, Mr. Clarke ? for really I do not believe it.” 

Mr. Bent then said, “ Mr. Morgan, that is not fair ; one man’s word is as good 
as another ; you have heard that blackguard Flattery’s story ; I do not see why you 
should disbelieve Mr. Clarke’s word.” I tl^en asked, “ If that is the case, and 
you have paid him 25,000/. where is your cheque-book?” he said, “ The books 
are not here at present.” I said, “ What has become of the books?” At that 
meeting no books were produced, but we were told the books should be produced. 

There was a great deal of angry feeling took place. Mr. Henry Clarke got very 
ill-tempered, as a man might be, probably, who was accused of any thing so nefa- 
rious ; and he was cautioned by his brotlier to hold his tongue, for a moment. I 
am not aware that any thing further on this subject took place at the time. In 
coming out of the meeting, Mr. Bent said, “ Really I must consider that this man 
Flattery is telling lies for the purposes Mr. Clarke stated. He wants evidently, 
from this statement of Mr. Clarke’s, (and I have no reason to prefer Mr. Flattery’s 
statement to Mr. Clarke’s,) he evidently wants to badger us into a purchase of his 
3 II 4 shares.” 
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shares.” I said, “ Mr. Bent, you may depend upon it there is more in it than v 
, are willing to believe.” We then parted, he promising to mention to Mr. Brood 
every thing which had taken place, and in the mean time to make such inquiries 
might bring the truth or the untruth of the subject to light. ^ 

Mr. Brogden was not present at that meeting?— He was not ; I had never had th 
pleasure of knowing him personally before that time. ^ 

It appears that Mr. Bent was in the chair, and that Sir William Congreve’s name 
stands last; do you think that he came in after this conversation had occurred' 

I cannot recollect at what time he came in. 

Did any thing further pass upon the subject previous to the meeting on the 2d of 
J uly f — I received another note from Mr. Bent, which is this ; it is dated the 1 st of 
July ; “ Mr. Brogden is to be with me to-morrow at twelve o’clock, to talk over our 
position in the Arigna concern, previously to the meeting whicti-is to take place at 
two o’clock, at the King’s Arms-yard. As we think alike on this unpleasant sub- 
ject, perhaps you would do us the favour to join us here, in order that we may 
concert how to act at the meeting, as it is incumbent upon us to do somethins. 
Believe me, &c. Friday, 1st of July.” 

Do you know of any circumstance which occurred after the meeting on the 23d 
of June that could have induced Mr. Bent to change the opinion he had formed 
I had afterwards reason to presume that it was from Mr. Brogden’s entertaining 
a different impression. Upon the first blush of it, it had produced a different imprea- 
sion upon Mr. Brogden’s mind than it had upon Mr. Bent; that was my inference 
at the time. 

Was that inference drawn from any and what circumstance ? — Impressions are 
received without one’s being enabled at the moment to assign a reason for them - it 
was at the meeting which followed this note of Mr. Bent’s, at Mr. Bent’s house 
where I for the first time had the pleasure of meeting Mr. Brogden, that I drew 
this inference; I found Mr. Brogden was more disposed to believe the truth of this 
story than Mr. Bent was. 

State what passed between Mr. Bent, Mr. Brogden, and yourself, at the meeting 
at Mr. Bent’s house, before you went to the public meeting?— When I entered the 
room I found that Mr, Bent and Mr. Brogden were in earnest conversation on this 
very same subject j Mr. Bent introduced me to Mr. Brogden, who immediately 
entered into a description of tlie manner in which he became connected with the 
company, and the mode in which Mr. Henry Clarke had placed a thousand pounds 
m his hands, and his having disapproved of the sale of his shares, and his never 
being enabled to elicit from Mr. Clarke the manner in which he made up that amount 
as the proceeds of those shai-es; and Mr. Bent said, “those fellows have certainly 
cheated us, and it is probable they may have cheated Flattery too.” 

Was anything said at that meeting at Mr. Bent’s house to connect the receipt 
of the 1,047/. by the directors, with the division of the profit on the first sale?-— 
No ;_ decidedly it was the impression of both those gentlemen that they had 
received the 1,047/. for the hundred shares reserved for them ; they told me they 
had received 1,000/. and that they had in the first instance intended those hundred 
shares as an investment, and not as a speculation; and that they conceived Mr. 
Clarke had not given them the whole proceeds. 

Did they state that they had made an investigation of the circumstances ^ — 
No, they said they had not. I asked them whether they had taken any means to 
ascertain whether the shares had been at the time sold at a larger price. 

After they began to believe that the 15,000/. had been divided among the 
directors, did they continue persuaded that the money they had received had 
arisen from the sale of shares?— Yes, they did; and 1 am persuaded they do to 
this day. •' 

What did they imagine became of the 15,000/. ?— They had no knowledge of 
the 15,000/. up to the time of this meeting; they had nothing but Mr. Flattery’s 
statement through me. Mr. Flattery’s statement was that it had been divided 
between Sir William Congreve and the Clarkes, and some of the directors. 

At this private meeting did either Mr. Bent or Mr. Brogden state to you that 
they had made any endeavours to find out how the money was derived?— My 
impression was that they had not made any endeavour to find out in what mode 
the thousand pounds was produced to them, but that they always entertained an 
opinion that it was for the sale of their shares. 

Yon understood from them they had not made any inquiry ? — I understood 

from 
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from both Mr. Brogden and Mr. Bent, that although they considered that they WiUiat* Morgan, .' 

had not, for I pot the question, and asked them if they had taken any steps to > / 

right themselves, considering themselves to have been injured by the sale, and '^Februaiyr" 

Mr. Brogden stated in reply, “ The fact is this, we considered the property to be 

valuable ; tiie Bill was progressing through the House, and we considered that if 

we made any noise or quarrel arising out of a private transaction, we might have 

involved the loss of the Act of Parliament to the company, and we should have 

done ourselves in the remaining interest we held in the company an injury, besides 

involving our friends who had embarked in it.” 

Did they concur in this statement? — Yes, they did. 

Did they, or either of them, state to you at the time that no deposits had been 
paid upon the hundred shares which they conceived to have been sold? — No, 
they did not. I learned at this private meeting from Mr. Bent, that Mr. Bent 
and' Mr. Brogden had been invited by Sir William Congreve and the Clarkes 
that very same morning at 12 o’clock, to meet them at the Imperial Gas Office, 
when and where they were to receive an explanation of what really took place 
upon this business. Mr. Brogden said, “ of course you will go with us I said it is 
not a meeting of the Arigna Company they had been invited to, but a meeting of 
friends of Sir William Congreve and Messrs. Clarke, and I cannot intrude; 
liowever they both made a point of my going, or of their refusing to attend any- 
where but in a meeting of the directors of the company. Mr. Brogden slated, 
that his particular object in wishing my attendance was, that he wished from the 
first moment of its coming to his ears that he should be in no manner mixed up 
with them, or made a party to any dirty transaction they were engaged in; we 
accordingly went together; and previously to my going up Mr. Brogden explained 
to Sir William Congreve that I was below ; and that unless I was considered a party 
invited, neither be nor Mr. Bent would remain, but that they would meet them at 
the Arigna Office in the King’s Arms-yard, at the usual hour. Sir William stated 
that I was a.s welcome as any body else, and that he wondered an omission had 
been made of my name at this time. Sir William Congreve was the only person 
in the room ; I stated the circumstances to him, and the part that I had taken. 

What circumstances?— -The story of Mr. Flattery, wliat had taken place at the 
previous meeting, the denial of Mr. Clarke, and my conviction that Mr. Clarke had 
stated that which was untrue. Sir William Congreve lost, in some measure, his 
temper, and said, “ It is very hard, indeed, Mr. Morgan, that Tam not to be sup- 
ported by my own directors : you. Sir, Mr. Brogden, and Mr. Bent, alloweyom 
election to me, and now 3’ou turn round upon me and will not bear me through.” I 
said, “ Really, Sir, I do not understand this language ; if you imagined that you 
brought me in, in the first place I do not quite agree to the obligation ; but, in the 
second place, if I have been brought in through any favour of yours, 30U never 
could have imagined I was brought in to bolster up any dirty job, and I imagine the 
same of Mr. Bent and Mr. Brogden.” He then said, “ Weil, Sir, if there is any 
duty job in it, it has been done by your brother-in-law, he has been my legal ad- 
viser in the business I said, “ Sir William, it would have been more kind and 
candid in you if you had been intending to make this charge against my brother-in-law, 
which charge I do not believe, had you invited him also to the meeting, and let him 
know he was to be charged with anything of that description ; and as that is not 
the case, I shall believe it not to be true; but I do not consider that cither the 
public or anybody else will be satisfied with an improper transaction on our part 
because we refer it to our solicitor — a solicitor is our legal adviser, or is tlm keeper 
o* our acts, as far as law is concerned, but certainly not in other respects.” Lan- 
gua^ like this produced recrimination, and we sat down at the table, for the other 
parties then entered — we sat down at the table in a very ill humour with one 
anoilier: there were present, General Maclean, Sir William Congreve, the two 
Uarkes, Mr. Dunston, Mr. Surtees, Mr. Power, Mr. Brogden, Mr. Bent, Mr. 

Healing, and myself ; an explanation was then given by Mr. Joseph Clarke: he stated 
that those mines had been purchased by A and B from Roger Flattery, for 10,000/. 
t at A and B afterwards directed Roger Flattery to sell the same property to the 
* tigna Company for 25,000/., and that at a subsequent period A and B gave over 
0 the Clarkes the i5jOoo/. gained by this transaction, to be divided amongst the 
uirectors of this company in proportion to their respective merits. 

. Did he state it in the terms A and B? — Yes. I made a memorandum of it, which 
13 in a (irivatc book. 1 have no objection to show the book to the Chairman ; I 

^ 34 - 3 I have 
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William Morgan have looked at the book this very morning, and am certain I am accurate. He then 

^ stated that Sir William Congreve had had, i believe 3,000/. out of it : that he and 

a I'ebruary. brother had had a larger proportion than the other directors, and he considerc<l 

himself as entitled to it, for he had done more work ; and that the remainder was 

then divided into equal proportions, one to each director ; and he said, “ Gentle- 

men, the dirty job which you are all complaining about has been thus made, and it 
is from this dirty sum,” looking very pointedly at Mr. Bent, Mr. Brogden, and 
myself. “ It is from this very sum you have received your j,ooo/., gentlemen •” I 
then said, “with one fortunate exception, Mr. Clarke he said, “Well, if*you 
have not received it you may receive it whenever you like;” I said, “Certainly-, if 
I receive it it will be only to save so much to the company, for I shall pay it into the 
bankers.” Henry Clarke said he was very glad to know that, for he would take 
very good care I did not have it. I then observed, “ Well, this is a very extraordi- 
nary story of yours, Mr. Clarke ; it may be a very correct one ; hut it strikes me you 
will find a great difficulty in persuading the Lord Chancellor of this liberality of A 
and B, who made a very good profit, and in the satisfaction of their good fortune 
turn round and say to you, gentlemen, we are so well satisfied with you we will 
give you the whole of it; is this a very likely story?’’ he said, “ whether it is likely 
or not you will find it cannot be disturbed.” He turned round to Mr. Healing and 
said, “ here is your legal adviser, who has been consulted upon the subject, and, I 
believe, your standing counsel; Mr. Serjeant Adams has been consulted through- 
out, and they will tell you that it is perfectly legal.” Mr, Healing confirmed Mr. 
Clarke’s statement that it was perfectly legal, and that the deeds were drawn up 
in such a manner as to be perfectly legal, and to present no flaw by which 
they could be overturned : upon which Mr. Brogdon got up and stated, that he 
denied in the most positive manner ever having received any share of this 1 5,000/. He 
denied his knowledge of it previously to the communication made by Mr. Bent 
at my request ; and he said further to Mr. Henry Clarke, “ Did you not tell me 
this was from the proceeds of my shares?” Mr. Clarke told him, “No, I did 
not ; I told you it was from tlie management of shares.” Mr. Brogden said, “ That 
is a distinction without a difference ; whether it was derived from your managing 
my shares, or selling my shares, I understood it to come from my shares in the 
concern.” The Clarkes held their tongue on that subject; however, there was 
a great deal of angry feeling, and a great deal of bad language took place, so much 
so that we considered we could not sit any longer there, and we went out of the 
room. On going down stairs Mr. Brogden said, “ I am by no means satisfied 
about this business ; I shall go to my banker’s, and pay back this money in which 
I perfectly concurred with him. I should have done it myself. Mr. Brogden went 
out; he had some other business, I believe, in the City, and afterwards we met; 
for on the same day there was a meeting of the Arigna directors. On going into 
the committee-room Mr. Brogden said, “ We have had this as a private commu- 
nication, but not as directors of the Arigna Company ; now we have got them here 
the first thing is to bring it before the board of directors, and put on the records 
of the Arigna Direction and he began the story again about his shares, and 
Mr. Clarke s statement of the 1,047/. Proceeding from his shares, he repeated 
also his dissatisfaction as stated to Mr. Clarke, and his forbearance in foregoing 
the private right which he held to what he considered a public advantage. The 
Clarkes, at the meeting, as if they conceived there was a difference between the 
one room and the other, turned round, and said it was not true that any other sum 
than 25,000/. was paid for it; they maintained that 25,000/. was the purchase 
money for the company, and that it was purchased of Flattery at that sum. 

Did they deny that 15,000/. had been divided among other persons? — Mr. 
Brogden put the question, “ Have you not just told us in another room that we 
ba.ve^received 15,000 /. out of it ?” At that moment Mr. Joseph Clarke came in and 
said, “ Brother, I see what they are driving at ; take my advice, and don’t answer no 
impertinent questions ;” that w-as his expression. 1 then asked for the books whicli 
they had promised us at a former meeting, and I asked for the cheque-book, the 
cheque-book was produced, after a good deal of difficulty certainly evinced on tlieir 
part, and on referring to the blanks, I observed “ Paid Roger Flattery 3,000/.; 
paid him 1,600/. ; paid him 1,400/.” and so on, to the amountof 25,000/. I said, 
“ Mr. Henry Clarke you told us the first time I saw you here that actually 25,000/. 
lay on the table in bank notes, when Mr. Flattery signed the deed ; how do you 
reconcile that with your cheque-book,” he said, “ I have already told you that I will 

nut 
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not answer impertinent questions. I have been the only man who has done any work; Wiliiam Morgan, 
I tiave been sacrificing my health; I have been doing every thing for the advantage of Etq. 

this company, and now you rouse my blood ; you bunt me as a lion, but you will find ' 

me a porcupine, and I have got a quill to shoot at every one of you.” Mr. Bent and * Februsry. 

Mr. Brogden then addressed themselves to Sir Willianj Congreve, who was then in the 

chair ; I remember one of them said, “ Sir William, as Mr. Clarke w ill give no answer, 

what answer do you give ?” he said, “ Why the fact is, I consider that every thing that 

was done was done very honourably, but the fact is, that the Clarkes have managed 

that business, and I know very little about it.” “Then are wetoundersiandthatasyour 

answer. Sir William r” And he said, “ Yes, most decidedly.” Sir William Congreve 

again said he had always consulted his legal adviser upon the subject, w ho was a man 

of business; and that as his legal adviser, as a man of business, said the thing could be 

done, he felt no hesitation in taking a share of it. Subsequently other business was 

proceeded in ; it came under consideration ; but every moment was interrupted by 

Mr. Brogden, who was in a state I never saw a man in before ; he was like a man 

reduced to a second childhood ; you could not connect two words ; he said, he was 

quite out of himself ; if anything else was brought forward he broke in with some 

further questions to Mr. Henry Clarke, who was the person he addressed, and 

though he could obtain no redress, he neither quitted his chair nor desisted ; in fact 

he looked more like a madman than like a man possessed of reason. 

It is stated on the minute-book that Mr. Holroyd was present at that meeting?— 

Mr. Holroyd was present at the latter end of the meeting. “ 

He was not present at those discussions you have referred to r — He was not. 

Do you recollect any motion being made by Mr. Bent, or Mr. Brogden?— Mr. 

Bent, and Mr. Brogden, and myself, concurred ; w’e stated that it was very necessary, 
as reports were going abroad, and those reports began to have the appearance of 
being founded in truth, that a general meeting of the proprietors should be called to 
lay the whole statement before them ; that they, Mr. Brogden and Mr. Bent, 
were particularly inclined, as they stated their ^eat anxiety to show the proprietors 
that they were not inculpated in it in the first instance, or at any subsequent tran- 
saction ; and Mr. Brogden inteiTupted the business at every subsequent meeting he 
was at, by motions for a general meeting, which was always negatived. At this 
meeting of the directors Mr. Brogden made a motion, at my suggestion, for a 
general meeting to be summoned to inquire into those matters. At the time this 
motion was made Mr. Joseph Clarke, I think, Mr. Henry Clarke, and Mr. Surtees, 
remained in the room with Mr. Bent, Mr. Brogden, and myself, and Sir William 
Congreve. For the motion were Mr. Brogden, Mr. Rent, and myself ; and against 
it weie the other three. I then pressed Sir William Congreve to give a casting 
vote, imagining that of course he would not shun an inquiry, and he declined 
voting ; he held his tongue. Mr. Brogden, who was on terms of gi-eater familiarity 
with him, said, “ Come, Congreve, why do not you give us your vote?” and he 
said, “I decline voting and of course the motion U.*n fell of itself. I then 
moved that the minutes of this motion be entered on tl.e took of the direction, and 
that was opposed by the Clarkes ; and in that opposition Sir William Congreve 
concurred, and thereby expunged our motion. 

Do you recollect any thing said by Sir William Congreve to intimate that if the 
application had been made in a different tone and temper it would have been com- 
plied with ? — I cannot charge my memory with recollecting any thing of that kind ; 
my general impression is, that Sir William Congreve considered himself justified in 
proceeding in that way. 

Have you stated the whole that you recollect of what passed at that meeting ?~Yes. 

When Mr. Holroyd came in did you inform him of what Sir William ?^ongreve 
had stated, as to his having entirely depended upon the opinions of his professional 
adviser?— I think I have a recollection of having stated, “Mr. Holroyd, you have 
been charged with having advised this business ; is it true, or not?” but I have only 
a taint recollection. On leaving the meeting, I stated to Mr. Holroyd that it was 
very necessary lie should clear up this fact; that if truly stated, he had certaiuly 
een acting a very wrong part ; and if untruly, he had been greatly calumniated ; 
and insisted, in point of fact, on his obtaining an explanation from Sir William 
v-ongreve. 

Ho you recollect hearing it stated whether any communication took place 
hetween Mr. Brogden and Mr. Bent, between the i6fh of June and the 23d?— 

I never understood there was any other communication than mine. 

3 I 2 Pid 
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William Morgan, Did Mr. Bent relate to you any communication which had taken place between 
them, between the i6th and 23d of June?— I understood he did write to Mr 
2 February. Brogden immediately on my communication, to inform him of what he had heard 

Did you understand this to have taken place before the 23d?— I understood 
from Mr. Bent that he had, as soon as I had mentioned it to him, communicated 
the substance of my communication to Mr. Brogden. 

And that that was previously to the 23d? — Yes; I did expect to see Mr. Brogden at 
the meeting on the 23d, in consequence. I do not recollect what caused his absence 

Do you recollect having heard of any thing that passed between them, between 
the 23d and the 1 st of J uly ? — I think they must have had some conferences on the 
subject, from the tenor of this note, dated the 1st of July, in which he says, “ Mr. 
Brogden is to be with me to-morrow, at twelve, to talk over the affairs of the 
Arigna Company.” 

'1 hat communication may have taken place on that day ? — It may : but I had no 
communication with Mr. Brogden myself, till the 1st of Julv. 

Before the 1st of July do you recollect whether this matter was generally talked 
of?— No; I consider it was matter not generally talked of; it only came into circu- 
lation subsequently at a meeting of the direction, on, I think, the 6th of July, from 
which Mr. Bent went and communicated it to Mr. HIchens and Mr. Moxon, and 
several other leading men on the Stock Exchange; at that moment it became 
generally known. 

Had you not previously to the 1st of July mentioned it to several of your 
acquaintance ? — I mentioned it to every person, whenever stock companies became 
the subject of discourse. I mentioned this from the first moment I ever heard 
of it. 

A great many persons were at that time in possession of the rumour ?— Yes, in 
certain circles it must have been known, certainly. 

In the circles of persons connected with that company, it must have been con- 
siderably known? — Several of them were connected with that company. I men- 
tioned it to several persons who sat on other committees with the Clarkes and 
Sir William Congreve. I considered myself bound to state it; and I stated it to 
several who sat on the Pasco Peruvian and Continental Gas, and to any persons 
who might be involved in directions with them. 

It was pretty well known then to shareholders in the Arigna Company?— To 
some of them. 

Did you make those communications between the 16th of June and the 23d ?— 
Yes, from the first moment I heard of it, when persons came in my way. 

Did you ever apply yourself for this money to Mr. Clarke ?— No, there never 
was any application made for it but by Mr. Holroyd. 

Have you ever taken any pains to ascertain from what source that money arose? 
— I cannot say that I took any pains, for my pursuits were so widely different. I 
apprehend there were not the means at my disposal of arriving at the knowledge ; 
all I did was to set the wheel in motion amongst those who were enabled to do so ; 
and from Mr. Frampton of the Stock Exchange, and Mr. Hichens, and Mr. Moxon, 
I understood they had traced sales of shares to a large amount to the Clarices, to a 
much larger amount than they would appear as shareholders on the books of the 
company. 

You were present at a meeting of directors which took place on the 6lh of 
July ?— Yes. 

Did any thing pass on the subject at that meeting ? — The same measures were 
pursued by Mr. Bent and Mr. Brogden and myself; we repeated our demands for 
a general meeting of the shareholders, and this motion was almost invariably made 
by Mr. Brogden. We were uniformly out-voted, and they would not allow us by any 
means to remain a majority in the room, for when they were called out by their 
private business they used to relieve one another, so as to have a majority in the 
room ; we thought to tire them out on one occasion. 

There appears also to have been a meeting on the qth ; were you present at that ? 
— I think I was. 

. It appears that Sir William Congreve was not present at the meeting on the 6tl), 
but that he was present at the meeting on the gth?— General M’Lean, I think, 
was in tlie chair at the meeting on the 6th. 

. Was any thing said by Sir William Congreve at the meeting on the gth of July, 
on the subject? — Sir. William Congreve at one of the meetings complained of tlie 
manner in which Mr. Brogden, Mr. Bent and myself, proceeded. I liave a recol- 
lection 
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lection that he stated that we were proceeding against him and his friends as if they William 
were culprits ; that we were not treating liim with that deference which is due from ^ 

one gentleman to another ; but nothing which at all retracted from the opinions he 3 February 
had all a 4 ong stated ; that he justified that which had been done, and that he would 
do it over again if it w'ere to be done. 

Had you any private conversation with him upon the subject? — No; I avoided 
goint^ near Sir William Congreve. I considered his conduct as exceedingly unmanly 
in wanting to shift from his own shoulders the responsibility of a transaction which 
he has on more than one occasion owned to, and endeavoured to justify, stating 
that he considered it a justifiable transaction. 

Did he on occasion of those meetings say any thing to separate himself in any 
material degree from the Clarkes? — He stated that he considered that the Clarkes 
had not behaved well to him ; but that was not at a public meeting ; it was either 
before the chair was taken, or after it was vacated, that he was not exactly aware 
of the manner in which they had acted. 

When you say on more than one occasion you allude to meetings which took 
place?— Yes; I allude to the meeting at the Gas Company’s office, on the 2d of 
July, and at the Arigna Company’s office on the 2d, and the meeting which took 
place on the 9th. 

Did you ever distinctly express the nature of your objection to the transaction ? 

Unquestionably ; from the first moment I stated that I considered it a com- 
plete plunder; that I considered it to be a robbery; and on one occasion Sir 
William Congreve said, “ Really, Sir, the youngest man in the company should 
be more choice in his expressions when he is passing so strong a censure on his 
seniors.” In fact the whole transaction was such, that from the first moment they 
avowed it I determined no longer to sit with them; and I wrote on the 6th of 
July this resignation : “ To the Secretary of the Arigna Iron and Coal Company. 

You will oblige me by conveying to the chairman and directors of the Arigna 
Iron and Coal Company my resignation of the situation of director which I hold 
of the said company, and which 1 beg to give in through you.” This I showed to 
Mr. Bent. I was going to give it in, I stated. Before I would give it in I said 
to Mr. Clarke, “ 1 will not sit in your company after this declaration,” and he 
seemed rather to rejoice at the idea of my resigning. I sliow'ed the letter, as I was 
going to give it in, to Mr. Bent ; he said, “ Do not give it in until you speak with 
Mr. Brof»den ; let us have a little conversation before you do so ; I shall esteem 
it a favour if you would and I did not accordingly. Brogden, after the meeting, 
spoke about it, and said, “ Really it would be a very great favour to us if you 
would not give in your resignation ; if you do, you will strengthen the hands of the 
Clarkes. The only chance we have of getting a public meeting legally called is 
through our united exertions; if you retire they will fill up the vacancy with 
a creature of their own, and you will enable them to do more injury to the company 
than they have already done.” At a meeting that took place subsequently to this, 

Mr. Bent mentioned to several ofhis friends what bad taken place, and I received 
a request from Mr. Hichens to meet Mr. Brogden and Mr. Bent, and a number of 
the leading shareholders in the company, at his private rooms, on the 8th or 9th of 
July, at which Mr. Brogden and Mr. Bent, each of them, entered into an explanation 
of the manner in which they became connected with the company, and stated M’hat 
had taken place about those shares, and the receipt of the 1,000/., and generally 
''hat had taken place at the meetings of the directors; the prevarication of the 
Clarkes, at one time stating one story, and at another time stating another, denying 
at one moment what they had asserted at another. 

Mr. Bent and Mr. Brogden appear to have attended at all the meetings of the 
directors up to September? — Yes, they did. 

Can you give a reason for a meeting of the proprietors not being called previously 
to December? — Because the requisition must, under the Act of Parliament, be 
signed by a majority of the board of direction, and we were constantly out-voted ; 
at every meeting at which we attended this motion was renewed, and at every one 
we were out-voted ; the only occasion on which we stood a chance was on the 2d of 
July, at which Sir William Congreve refused to vote. 

Did Mr. Brogden and Mr. Bent persuade yon not to give in your resignation 
on the 2d of July?— Yes; I was induced to remain in the direction to prevent 
the Clarkes and Sir William Congreve putting in a person to strengthen their hands 
in my place. 

Could the proprietors, or any part of them, according to the .\ct of Parliament, 

3 I 3 call 
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„ call a general meeting ?- Yes, a certain number of the proprietors duly auallfieH 
^ could address a requisition to the board of direction, desiring them to call a\enS 
meeung of the proprietors ; and if after the expiration of a certain number X, 
fixed in the Act of Parliament they refused to call a meeting, the proprietors hi 
then a n^ht themselves to call a general meeting. ® ^ ^ 

What is now your belief as to the source from whence the 1,047/. arose?— Ir i 
a very difficult thing to say from which pocket Mr. Clarke took out the monev • T 
have no hesitation m saying that it is my perfect belief and conviction that Mr 
Clarke had loo shares reserved for each of the directors, for Mr. Clarke sent 
word m the very origin of the business, through Mr. Flattery, that 1 00 share, 
would be raserved for each of the directors on certain conditions, and that won mv 
confidence in Mr. Clarke, from the apparent fairness of the reasoning. It was said 
that 100 shares would be reserved for each of the directors, but as the number nf 
shares reserved to Mr. Flattery formed one sixth of the entire number, and as a 
large number of shares were promised to the bankers, if so large a proportion of the 
remainder as eleven or twelve hundred could be brought into the market by the 
directors themselves, the moment the thing rose they would be interfering with ths 
speculations of other parties who applied for shares and might probably knock the 
shares down to a discount, therefore they said the directors shall not have a personal 
control over their own shares, but they shall be managed by the board of direction 
generally. If the shares rise to so great a price that the premium actually renders 
^ the board shall also have a right of not issuing the shares 

to the directors, but of issuing them to the market to correct that improper rise- 

and as the directors are not to have the control over their own property, as they are 

to be ‘lepriyed of the advantage they might wish, in compensation for'^ this an indul- 
ge^e shall be given to the directors in paying up their instalments on those shares. 

^ you?~Through Mr. Flattery tome, as coming from 

This 25,000/. was paid, or pretended to be paid, to Mr. Flattery on the ist of 
J anuary ? — 1 was not aware of the date. 

There was 25,000/. stated to be paid to Mr. Flattery on the 1st of January 
tesides 1,500/. for materials, how was it to be paid if the 5/. was not paid on the 
shares, as foey were not at a premium at that time ?— That matter did not strike 
me in the first instance. I have no recollection, certainly, of any statement of the 
Clarkes advancing the money. 

If all the instalments were paid on 4,000 shares, which would be the number 
deducting the 1,100 for the directors, and 1,000 for Mr. Flattery, at that time there 
could be DO fund unless the directors put their hands into their own pockets to nav 
the 26,500 r— No : so it appears. ^ 

Was any statement made that the deposit was not to be paid on Mr. Flattery’s 
shares? — 1 know nothing upon that subject, having left England. 

Did you ever hear from any person, except Mr. Flattery, that such as you have 
stated was the intention of the Messrs. Clarke?~No j I never had any communi- 
cation direct with the Clarkes; I never had any communication indirectly but 
through Mr. Flattery, and very few communications there were. 

You gave credit to Mr. Flattery’s statement? — Yes, decidedly. I did not dis- 
trust Mr. Flattery s statement at that period. I cannot say what I should 
think now. 



Do you know whether Mr. Brogden and Mr. Bent were aware of the design of 
reserving shares for the directors ?— I shoald rather think they had not that view of 
It. I think that when I did mention it in Mr. Bent’s presence he stated that he had 
never heard anything of the kind. 

When was that?— I cannot say; I know it has been frequently spoken of, but I 
cannot state at what penod. j f > 

Doyou im^ine that that scheme with regard to the shares was ever carried into 
execution?— I imagine that 100 shares were reserved for each of the directors by 
Mr. Uai kej and 1 consider that from the number of shares the gentlemen on the 
Stock Exchange sated their having traced to Mr. Henry Clarke individually, he 
inust have reserved those shares in the first iiisance, and that he must have sold 
them, and that the profit arising from the sale he had put into his own pocket ■ for 
It appears that they have traced sales of silares by Henry Clarke, the premiums on 
which will amount to about 27,000/. 

What was it you thought so fair in the proposal of Messrs. Clarke ?— I considered 
liiat there was a great deal of anxiety, or ratljcr foresight, in eiuleavouriiig lo protect 

the 
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the interest of parties who might trust to the direction in purchasing at a large pre- iVilliam Morgan, 

mium» hy reserving such a number of shares at the discretion of tlie board, to issue 

and correct an improper value ; supposing that by jobbing, by a small number of ' ^ 

shares being on the market, a knowledge of that being obtained by stock brokers, aFebroary. 
there are no means left untried to either raise an article or lower it down in the 
Stock Exchange ; and if there are very few shares in circulation, and you come for- 
ward and say, I will give 40/. a share tor one hundred shares, or five hundred shares, 
this would immediately raise the value of shares. If any celebrated stock-broker were 
to take that course, another person, who has not studied the reason of this offer, 
would trust to that leading man, having a motive for making that offer, and buy on 
his faith, and afterwards the real value of those shares might be discovered to be 
only 5 1. or 10/. 

l)id you understand that ibis management of shares was to be- for the directors, 
or for the benefit of the company ? — That they were to be shares for the directors ; 
but that the direction, generally speaking, was to have the discretion of issuing 
those shares, either to the directors ultimately, or of issuing them to the public at the 
premium at which they might happen to be at the day ; the premium therefore be- 
longing to the directors. 

Do you mean to say that you thought the board of direction was to have the 
control of your shares, supposing that one hundred shares were set aside for you ?— 

Up to a certain period, I believe it was stated, until the premium on those shares 
should exceed .5 1. a share. 

Have you any reason for believing that Mr. Brogden or Mr. Bent had been made 
acquainted witli this scheme as well as yourself? — I should apprehend that Mr. 

Brogden and Mr. Bent had been distinctly told they were to have one hundred re- 
served shares, from the impression on my mind when I first saw them, that they had 
received 1000?. as the proceeds of those one hundred shares. 

Do you believe that Mr. Brogden and Mr. Bent were, as well as yourself, made 
aware that the board of direction, and not the individual director, was to have the 
control over the hundred reserved shares up to a certain time? — I should apprehend 
not ; for Mr. Brogden and Mr. Bent questioned the authority of Mr. Clarke in 
selling those one hundred shares for them, and stated their dissatisfaction constantly 
at that having been done ; that they considered Mr. Clarke as having very officiously 
made away ivith shares not under his management. 

Did you understand from Mr. Bent and Mr. Brogden that the sale of shares of 
which they complained related not to the first hundred, but to a second hundred 
shares they had applied for ? — ^To the hundred shares reserved for them in the first 
instance as directors, and not to shares which they applied for as common 
subscribers. 

Do not you know that in the Prospectus it is required that every subscriber shall 
pay a deposit upon his shares ? — I never saw a Prospectus from the first moment to 
the present. 1 left England as soon as I had unfortunately given my name to the 
direction. 

How did you learn there were to be reserved shares for the directors ? — In one 
instance Sir William Congreve told me it was not decided whether that plan would 
be followed, or some other, but that it was contemplated to reserve a hundred 
sljares for the directors. 

Did he tell you that the directors were to have more than 100 shares? — Not 
as directors; ray impression was that as a director I might apply the same as any 
other person might for a thousand shares, but as directors, I understood from Sir 
William Congreve there was a remuneration or advantage to be given to the 
directors, in a.ssuring to them one hundred, but that it was not decided how ; that 
there had been various plans talked of ; one was two guineas for each attendance. 

Did you understand that the sale of those shares was to redound to the advan- 
tage of the directors, the directors watching the best time to bring them into the 
market? — Certainly; that was ray impression, or I should not have left a power 
to receive either the shares or their proceeds. 

Do you conceive it is a correct proceeding for a board of directors to keep in 
their own hands the market for shares in the manner you have described? — I do 
oot think there is any impropriety in a board of direction agreeing that their 
general interests shall be managed by the board of directors instead of being 
managed by each director individually ; I cannot wrong the company, if instead of 
placing them in my stock-brokers hands to dispose of at their pleasure, I allow a 
^aid of direction to do it at their discretion. 

3 I4 If 
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If the board of direction have an absolute command of the market, is it not ' 
their power so to manajge that they may injure the company ?— But tliey are eqiiall" 
interested; and each director holding 100 shares would not like to do any thiua 
which might injure the company, for they thereby injure their own interest. ^ 

It is keeping the command of the market in their own hands r — Yes. 

You seem to take for granted that this power is reserved to the directors for no 
other purpose but keeping down the price of shares ; whereas it may be done for the 
purpose of raising the price of shares? — I am very ignorant upon this subject. 

You have nothing whatever to confirm what Mr. Flattery stated to you? Nothing 

but Sir William Congreve’s communication upon which I framed this power of 
attorney. At one of the last meetings at which I attended as a director of the 
Arigna Company, a discussion ensued as to the payment to Mr. Flattery, and a 
claim which he had for about 7,000 1 . for materials left at the works ; the Clarkes 
who had formerly, and who had all along spoken ill of Mr. Flattery, had appal 
rently changed their ground on that day’s meeting, and were very anxious to 
come to an arrangement with Mr. Flattery, (this was on the 6th or the 9th of 
July) ; and to accommodate the payment of Mr. Flattery’s claim, Mr. Brotrden 
stated that he wished that to be paid to Mr. Flattery which was correct^and 
proper, but that he would be more minute in looking into any payment to Mr. 
Flattery at that period, as he was afraid, if we paid him more than was due, we 
might be thought to be making a compensation with him, and buying him to 
silence; the claim was gone through. Mr. Cox, whose opinion was taken as to 
the probable value of the property, was of opinion that 3,500/. was the real 
value. We tendered that to Mr. Flattery. Mr. Flattery was required however to 
sign a release to the company of all claims on the company. I doubted very 
much, from seeing the Clarkes suddenly turn round and advocate Mr. Flattery’s 
cause, but that they must have some motive for it; and in consequence I was 
very particular as to the wording the minutes, which I allowed to be written down 
and It was m consequence that a cheque for that amount was left with the solicitor^ 
Mr. Holroyd, with a direction that he was not to pay the monev to Mr. Flattery 
unless Mr Flattery signed this release to the company. I saw Sir. Henry Clarke 
lingering after the meeting had broken up, evidently with the intention of speak- 
ing to Mr. Holroyd, that induced me to do the same ; he stated in an under tone 
of voice, ” Mr. Holroyd, you will also make him sign a complete release to the 
trustees of the first purchase;” upon this I stated to him, “ Mr. Holrovd, at your 
peril use that cheque but in strict conformity to the minutes of this day’s meeting • 
you are only to retain that cheque from Mr. Flattery until he signs a release to 
the company; but you are not to make use of that cheque to procure any release 
to any intermediate parties, or any of the parties interested in the business.” I 
was then leaving town, having remained in town at Mr. Brogden's request very 
inconveniently, and not having an opportunity of seeing Mr. Brogden previously, 
I wrote to him, stating what had taken place, and requesting him to be very par« 
ticular at the next meeting to see that no improper use was made of that cheque- 
It appeared to me that they wanted to get some release from him which would 
bring them out of the scrape in case of investigation. While I was at Warwick 
I received a letter from Mr. Brogden, dated the 17th day of July 1825, from 
which It appears that he had been taking every possible step to nrocure a general 
meeting of tlie proprietors. ‘ ® 

Alter you had heard from Mr. Flattery of a division of the 15,000/., did you 
understand from Mr. Holroyd that there had been a solicitor consulted in drawing 
up the agreement of the 30th of October, stipulating for a division of that amon® 
the directors ? — Mr. Holroyd’s name was not alluded to at that lime. I was no” 
aware that it had been implicated in the transaction, inasmuch as I had always 
understood him to be Mr. Flattery’s solicitor; and I understood that this arran 4 - 
ment between Sir William Congreve and the Clarkes had been a matter of private 
arrangement between themselves. It was subsequently, when Sir William Congreve 
charged Mr. Holroyd with being his legal adviser, that I inquired, and he said it 
was a direct falsehood ; that he hatl never acted as his legal adviser on any previous 
occasion. He waited in consequence upon Sir William Congreve; and ne afterwards 
met at Mr. Wilson’s, the partner of Mr. Holroyd, to receive Sir William Con- 
greves answer, which was a very shuffling one, neither willing totally to deny, nor 
totally to aflirm, the assertion. ■’ 

Was Mr. Wilson present?— Yes, he was; and he considered Sir William Con- 
greve as shuffling. 



At 
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At the meeting to which you went by invitation of Mr. Bent and Mr. Brogden, 
it was affirmed by Henry Clarke, tliat your 1,000/. would come from that source> if 

you took it?— Yes. 

ou said there was one exception to the general conduct of the directors, for that 
you did not receive it? — Yes; and that I would not take it. 

Was Mr. Brogden present? — He was. 

Was Mr. Bent present ? — He was. 

Did either of those gentlemen make any observation ? — On going out, Mr. Bent 
denied his having received any part of this ; and I said, “ Do not you remember 
your telling me this was from the proceeds of your 100 shares?” and Henry 
Clarke’s answer was, that it was not from the proceeds of his shares, but from the 
management of hi.s shares. 

Did Mr. Brogden make any statement: — Mr. Brogden slated that he had all 
along believed it was from his shares. 

Did you ever receive that money? — No. 

You would have considered it dishonourable to receive it ? — Yes. 

Even after the declaration of Mr. Bent, that he considered it to proceed from 
the sale of shares ? — I should not have considered it dishonourable to have received 
it from the sale of shares. 

Why was it not as likeW to arise from the sale of your shares, as from the sale of 
theirs ? — Because when I returned to England I had ground for knowing that there 
had been something improper. 

Mr. Bent felt himself justified in taking the money and retaining it, on an assur- 
ance from Mr. Clarke, contradicting the assurance he gave at a former meeting, that 
it arose from shares ? — He had taken the money six months before. 

He felt himself justified in retaining it? — Coupled w'ith the information he had 
previously received that he was to have 100 shares. 

You stated that you should decline taking the money. Mr. Bent, in going out of 
the House, said “ I heard from Mr. Clarke that it arose from shares, and therefore 
I am justified in retaining it?” — I had understood all along that he received, in the 
first instance, this money as the proceeds of his shares; that as such he considered it 
his property j that he considered Mr. Clarke had been too officious in disposing of 
his property; that he bad repurchased the same number of shares at an increased 
price subsequently to the declaration of the fund from which this 1,047/. came. Mr. 
Bent certainly considered that in retaining the money he retained only what was his 
own ; and that it was a new ground the Clarkes had taken to justify it, iu order to 
ensure silence from the directors. 

Why did it not appear to you as probable that the i ,000/. set apart to you had 
arisen from a justifiable source, namely, from the sale of your shares, as in the 
instances of Mr. Bent and Mr. Brogden ? — I would not say now that I do not think 
I had a claim in equity against Mr. Clarke for that or a larger amount, but when 
that had been declared to come from so impure a source I would not touch it. 

In point of fact, you having the same means of information as Messrs. Bent and 
Brogden, and being entitled to the same sum from posse.ssing the same interest in the 
company, followed a different mode of conduct ; tliey have retained the money, and 
you have refused it ? — That is matter of private feeling. I do not say that they are 
wrong, or that I am right : I very much regretted Mr. Brogden did not return the 
money, for I was perfectly persuaded that he was acting conscientiously tliroughout. 
But when I asked him afterwards whether he had done so, he said “ No ; for if I had 
done so, what would have been said ; that as long as the matter was huslied up I 
continued to hold the plunder, but as soon as it was exposed, I returned it ; why a 
burglar would have done the same thing.” 1 did not think Mr. Brogden was correct, 
for it would have been the safer course to have returned the money. 



IVilliam Morgan, 




a February. 



James Brogden, Esq. a Member of the House, further Examined. 

ARE there any, and what corrections, which you wish to offer of your evidence ? James Broffie%, 
— There is a part of the evidence of the last day, which I cannot now explain ; but . 
from my misunderstanding the question put to me at the time, or from some tem- 
porary confusion in my mind, I have given an answer quite at variance with the 
general tenour of my evidence, and altogether with the truth. I have said I would 
defend, in the case of any company, the practice of shares being reserved which 
"ere either to be sold for the benefit of the directors, or if they should not be 
saleable at a profit, that they were to be extinguished ; that is the inference from 
the words as it stands in niy examination. Whether it was a mistake of my own, 
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Jamet Rrogden, which I rather think it was, or it arose from any mistake in the taking down what 

Ip?- ^ I then said, I cannot say; but the very next question which was put to me 

a F bru r ^ answered in a very different sense; and which in point of fact was the sense in 
which I intended to answer that question. I believe the temporary confusion in my 
mind arose from this circumstance, that in a canal company, in which I held shares 
about two years ago, there were some sliares confiscated, and they were confiscated 
upon this principle, that the holders of them being unable to j)ay the deposits, there 
were no legal means of recovering the deposits due from the proprietors ; but 1 have 
held, and have never seen any different practice in any company I have ever be- 
longed to, those persons taking shares under a company as liable for all calls which 
have been made on the directors, in common witli other proprietors; and it is only 
in case of their absolute inability to pay, or impossibility of recovering the payment 
by legal means, that the shares are extinguished ; and I will take this opportunity of 
most positively asserting, that it was never my understanding that the shares in the 
Arigna Company, which were in point of fact, reserved by the Clarkes, and after- 
wards sold under the circumstances which have been stated, were ever reserved for 
the directors upon the principle of their being sold for their benefit if they came to 
a profit, or of being extinguished or destroyed if they did not. I never heard or 
dreamed of such a practice, and certainly, in point of fact, the deposits upon all the 
shares that were sold of the directors under the circumstances staled in the evidence, 
and those which were reserved most unjustifiably by the Clarkes, as the others were 
for themselves, and for tlieir own individual benefit, never were sold till the deposits 
had been paid upon them ; the deposits, in point of fact, were paid upon the whole; 
they must have been paid before the proprietor, whoever he was, became a sub- 
scriber ; the whole system was radically wrong ; there is no doubt about that ; hut it 
was not accompanied witli the effect of depriving the company of the produce of 
the calls. 

By whom do you mean that the deposits were made? — They were paid in 
point of fact by the purchasers ; the system under which they were reserved by 
the Clarkes from the directors, and from the proprietors by themselves, was cer- 
tainly most unjustifiable. It has been stated that in the early part of the pro- 
ceedings of this Committee I claim to myself the right of attending as a member 
of the House ; I did not subsequently attend ; and 1 only w'ish to state to the 
Committee my motive for not attending; when I found that counsel were not to be 
admitted, and as Sir William Congreve was unable to attend in person, be being 
unable to attend in person, I thought it right that I should not have that advan- 
tage over Sir William Congreve, and on that ground I abstained. I wished under 
the restriction contained in the honourable chairman’s letter, to observe upon the 
contradictory evidence of Mr. Hincle and the Clarkes ; but it appears to me, upon 
a review of the evidence given by those persons, they are so completely contra- 
dictory the one to the other, and so confirmatory of the statement I have made of 
my utter ignorance of the concoction of the company, and my utter ignorance 
during the whole progress of it till the month of July, of the fraud of the 1 5,000 1 . 
that I confess I feel perfectly confident that the Committee, upon that most 
material part of the proceeding, must come to an unanimous opinion. I shall not 
say anything more upon that subject, because I am perfectly convinced, and I 
am sure no gentleman here will give his vote upon the final conclusion of the 
proceedings of tliis Committee, without having examined maturely the evidence 
of that Committee, the result of which is so important to me in character, witli- 
out having deliberately examined that evidence; and in that case I am fully confi- 
dent that my case is made out most completely upon that most important head. 
Indeed, it is in my opinion almost the only question on which I can have any fear 
as to the opinion of the Committee; I should never bear myself again if I did 
not come before the Committee with a clear conscience upon this subject. That I 
may have been guilty of imprudence, for imprudence on the knowledge I now 
have, I must admit; but I cannot admit that I did act with imprudence under 
the circumstances in which I was jdaced. I must also consider that notwith- 
standing the contradictions of the Clarkes, and some other of the witnesses 
who have been examined, it is made out that the hundred shares were allotted 
to me ; indeed, I think there is one part of Mr. Clarke’s evidence in which he admits 
it, though unwillingly, I think, in the evidence of the 9th of December. I could 
not help thinking when I was before the Committee, that the point on which 
they were least satisfied was that of tlic receipt of the 1,047/. aod that 
is the point which requires most explanation ; but I throw myself upon the Com- 
mittee 
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mittee to consider the situation in which I was. I acted most confidently upon the Jamt Brogdeo, 

statement of my friend Mr. Bent without due inquiry, certainly, for he had made ^ 

eat inquiry, and as I have already stated, I must think that the case is made out apTbruRry. 
most completely, that I was ignorant of the fraud. Now if there was ignorance of 
the fraud, I would put it to the gentlemen to consider to what possible object 
I could refer the payment of that money but the sale of shares. Could I believe 
that Sir M^illiam Congreve had been robbing the Ordnance — could 1 believe that 
the Clarkes ha<l been robbing the Bank — could it refer to any thing but the sale of 
those shares? and I declare to God that if I were acting under the same circum- 
stances again I should act in the same manner, for I acted under a firm and full 
conviction that I was not wronging others. but was wronged myself. I wish very much 
to rebut the evidence given by Henry Clarke as to our communication at the time 
that I received that money. I think that his evidence is in many respects so con- 
tradictory that the Committee cannot place great confidence in any part of it ; but 
unless the Committee believe I was cognizant of the fraud, which they cannot do, 
unless they disbelieve what passed between Mr. Bent and myself, and also what 
passed between Mr. Porter, Mr. Neate and Mr. Bent, and myself, they cannot 
conceive that on the day on which I went down to Mr. Clarke, I went under an 
affected ignorance of the source from whence that money came. 1 went to that 
meeting under a conviction that it arose from the sale of my shares, a transaction 
of which I conceived I had reason to complain who was the loser, and not the 
company ; then as to the motives which we had, not to make a public complaint on 
the subject, I must say that in what has been stated, we have not done sufficient 
justice to our own motives ; if we had done that, we should have done that which 
would have been most unfortunate, for the strength and the prosperity of companies 
depends upon the supposed unanimity of opinion in the board of directors ; that it 
depends very much upon the confidence of the proprietary at large ; that things 
are managed without any altercations ; and if we had published it, it would have 
been greatly to the prejudice of the company. It was stated to me by more than 
one, that if we had concealed the fraud of the 15,000/. looking at it with reference 
to the benefit of the company, it would have been for the benefit of the company, 
for the loss of the 15,000/. had no effect in comparison with the throwing the affairs 
of the company into confusion, and that was the creation of the rooted enmity on the 
part of those men towards Mr. Bent and myself ; that but for us this might have been 
concealed, but it was impossible for us to compromise, for one moment, our repu- 
tation and our honour by the concealment of such a transaction. 'Ibe very moment 
that transaction came to our knowledge we did every thing to investigate and pub- 
lish it. There has been some distinction drawn between Mr. Bent’s conduct and 
mine. God forbid that I should desire to defend myself at Mr. Bent’s expense ; and 
if the argument was ever so strong I vvouid not deduce it if it operated to his pre- 
judice; but in point of fact, as to Mr. Bent’s immediate view of vesting the money 
in the purchase of other shares, he acted on the impulse of the moment. After he 
had done that we entered into the transaction ; I had several days to consider of it, 
and there was during that interval a considerable alteration in the value of shares, 
and the prices were falling, and therefore I hesitated. The only difference between 
Mr. Bent’s conduct and mine was, that I acted with more prudence than he did. It 
was nothing like a returning the money ; and to this moment 1 adhere to the first 
impression I acted upon with regard to the returning the money ; for the company 
niight say if I had returned the money, it would have been a confession that I was 
cognizant of the fraud. I did upon that occasion, and I have done on every subse- 
quent occasion, stated, that if it should be proved that the money was the produce of 
fhc 15,000/. I was always ready to restore it. In point of fact, the evidence which 
has come out since that establishes the fact that it came from the sale of shares, and 
not from that fund. 

It has been stated by Mr. Morgan to day, that when this fact wa.s first communi- 
cated to you, you stated that you would go to your bankers, and repay the money ? — 

That was my first impression. 1 had determined to sell the remainder of my shares, 
and to withdraw from the company altogether, but I was requested by Mr. Comer- 
ford not to do so. 

Did you see him on the same day that you said this to Mr. Morgan ?■— I cannot 
state that ; but I recollect that when I did sec him, he said, “ if you do do it, do not 
do it now, for you will be only giving it into the liaiids of the Clarkes.” I wisii also 
to make some remarks upon the evidence of Mr. Capcl and Mr. Easlhope, two 
members of this House, and of the Stock Exchange, who have been examined. I 
3 K :2 have 



Printep image digitised by the University of Southampton Library Digitisation Unit 




444 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

James Brogden, have no hesitation in assenting to all those general statements made by those gentle- 

men; unquestionably I would not, more than those gentlemen, sit down as a member 

s FebruaTy board with persons of whose character I had a suspicion ; but I had no sus- 

’■ picioii at that time of those gentlemen. It is very natural that Mr. Capel and Mr' 
Easthope, from their habits of communication with persons engaged in those specu- 
lations, might have ascertained facts relative to their character, which it was impos- 
sible for me to obtain. I will only state what I have before stated, that I entered 
into that association under a full conviction that I entered into it with persons whose 
characters were unimpeached, and whose talents were the best adapted for the objecu 
for which the Company was instituted. 




Sahbati, 3 ’ die Febi'uarU, 1827 ; 
ROBERT GRANT, ESQUIRE, 



IN THE CHAIR. 



James Brogden, I-sq., a Member of the House, further Examined. 



James Brogden, 




3 February. 



WILL you have the goodness to look at the hand-writing of these lettevs ? 

{Tm Letters, dated Qlh of September, 1 824, and 20th September 1 824, being shm-n 
to Mr. Brogden^ 

Those are my band-writing. 

In the letter dated the 20th of September 1824, there occur these words 
respecting Mr. Henry Clarke— “ I found him in great dudgeon, and talking very 
big, that he and his brother had thirds with you in any benefit which may be derived 
from this speculation what did Mr. Clarke say to which you referred ? — I cannot 
recollect exactly what he stated, but I remember that when 1 said that I understood 
there was some disagreement between them and Sir William Congreve, he said tliat 
Sir William Congreve was endeavouring to use them, he thought, unjustly, for that 
they had a concurrent right with him in this agreement with Mr. Flattery, and that 
unless that was satisfactorily adjusted he would not permit the company to go on. 
I believe in consequence of that I wrote another letter to Sir William Congreve, 
stating that I should not like to belong to the company if we went into it with any 
quarrels among the principal promoters of it ; and that he answered that he did not 
think the schism was of that nature that it could be done away. 

What did you collect to be the species of benefit in which Mr. Clarke claimed 
that he and his brother should go thirds with Sir William Congreve?— That they had 
a right to the benefit of the property that was the origin of the dispute ; as to the 
appoinung of directors, Sir William Congreve insisted upon a certain number of 
directors, and the Clarkes wished to appoint what Sir William Congreve stated 10 
be a majority of the directors. 

Your understanding was, that it was a struggle between Sir William Congreve and 
the Clarkes, which of them, Sir William Congreve on the one hand, or the Clarkes 
on the other, should appoint tlie majority ? — Yes. 

That would be a benefit in which those parties would go halves, and not thirds : 
the benefit of which you speak in your letter is a benefit in which the two Clarkes 
and Sir William Congreve were to go thirds. To what did that apply ?~A benefi- 
cial lease, which I always heard they had got under Mr. Flattery. 

Do you mean the assignment from Mr. Flattery to Sir William Congreve and tiie 
Clarkes r Yes, as he stated ; that was, I think, the whole amount of what he stated 
to me that was stated by Sir William Congreve, and that was the ground on which 
he applied to me to belong to the company; that he had a beneficial lease under Mr. 
Flattery. I never inquired into the particulars of it, but it was stated to me that in 
the lease he had taken from Mr. Flattery the Clarkes claimed two third shares. I 
think that is what they themselves stated, but, in point of fact, I never enquired 
veiy accurately the meaning of the statement, but that was my impression, that Sir 
William Congreve had taken those mines on very beneficial terms from Mr. Flattery, 
and that he himself had the sole and entire disposal of it. In that communication 
”*’*’*' Glarkes, I understood from them that they did not admit that 
Sir William Congreve was the sole proprietor of this lease, because that they had 
a concurrent right in it; and, thcretore, having a concurrent right in it, they had as 

much 
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much right to nominate the dirtjctors as Sir William Congreve. And it appear* in Jn-nes BrogiUn, 

evidence, I believe that of Sir William Congreve and the Clarkes themselves, that ^ 

they did dispute upon that point of the right. Mr. Bent has stated in his evidence, February 
and he has stated frequently to me, that he had heard that the Clarkes stated tliat 
Sir William Congreve had used them very ill, inasmuch as he had gone abroad and 
left them not only to arrange the company in Ireland, but to advance a large sum of 
money towards it. 

It is manifest that with respect to the appointment of the directors the Clarkes 
considered themselves as one person, dealing with Sir William Congreve as another 
person : the expression, therefore, that he and his brother had thirds in the benefit, 
cannot be applied to that subject: then the question is, what was the species of 
speculation the benefit of which was to be distributed between those three in equal 
proportions ? — It never impressed me the least in the world in that sense ; the sense 
in which I understood it was, that the beneficial lease which Sir William Congreve 
stated he had taken, and which was to be the foundation of all the proceedings of 
the company, was not his exclusively, but, as they asserted, that they had a con- 
current right. 

Did you understand at this time from Mr. Clarke that one part of the plan was 
to form a company? — Certainly. 

In what respect was the lease to be beneficial, inasmuch as the purchase was, 
after all, to be made by the company, and not by Sir William Congreve and the 
Clarkes, unless it was by a division of some profit ? — I have never heard the sum 
mentioned at which the purchase was to be made ; but I had heard in general terms 
from Sir William Congreve that a most beneficial lease, a lease conveying most 
extensive powers of working minerals, and minerals of the best quality, was in his 
possession, and that that was to be the foundation of the establishment of a com- 
pany. At that time I never had heard, nor had I inquired, what the sum to be paid 
was, nor had I entered into particulars to inform myself whether the benefits that 
Sir William Congreve expected from his lease were founded or not ; but he stated 
to me that he had a beneficial taking of those minerals under Mi . Flattery. Under 
the circumstances stated I agreed to become a director in that company. I had 
forgotten the fact of my having called upon Mr. Clarke ; but that letter recals to 
my recollection that I did call upon him, and he said, “ Oh, this company is not 
going on so glibly as you imagine ; there is some disagreement between Sir William 
Congreve and us ; he has not, as he says, the sole property in this lease; he is not 
to dictate to us who are to be directors and who are not ; he is not to arrange the 
company according to his individual view of it ; but we have as much right to speak 
upon this subject, and to partake in the benefit of this beneficial taking, as Sir 
William Congreve.” 

When you say beneficial lease, do you mean that a benefit was to be derived 
by the company ; that the lease was taken by the company? — Most unquestionably 
I thought it was to be handed over; that whatever the benefits of the lease were 
they were to be made over to the compan}^ 

Then if those benefits were to be derived by the company, what could you think 
Mr. Clarke meant by saying that the benefit was to be thirded, which had a refer- 
ence to the benefit to be enjoyed by three individuals ? — Indeed that does not strike 
me so : we all know the meaning of a beneficial lease. Before the company was 
formed Sir William Congreve said it was bis property; it is in evidence that at 
one time he thought of working it with Mr. Schneider for his own benefit, and the 
benefit of two or three persons associated with them; he subsequently determined 
it should be made over to a joint stock company ; it was a taking which would be 
beneficial to the persons who should work under that lease : this was before the 
company was formed ; he thought he had the sole power in it ; the Clarkes asserted 
that they had a concurrent power in it ; it does not appear to me that there is any 
thing inconsistent in that. I am quite astonished that any inference of that kind 
should be derived from that note ; it appears to me to be as plain as possible that 
all which that note conveys is, that the benefit of that lease, in whatever manner it 
Was to be employed, whether by a public or a private company, was the property 
not of Sir William Congreve alone, but of Sir William Congreve and the Clarkes ; 
and when he stated that to me, I had no idea but that the lease was to be made over 
on the terms on which they held it to the company. I had not the most distant sus- 
picion that any thing else was in contemplation. 

You are understood to say that when you made use in that note of the term 
“ benefit,” you imagined that the benefit was to go to the company subsequently 
3 K 3 to 
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Jamtt Biogden, to bc formed, and not to be divided between Sir William Congreve and the Iw 
Claikes? — Most unquestionably. 

3 February. You stated in what you previously addressed to the Committee, that you supposed 

that the struggle between those two gentlemen, that is to say, between Sir WilUatn 
Congreve and the two Clarkes, was with respect to the appointment of directors 
and therefore, as it appears, this benefit, in your mind, was to be derived from the 
appointment of directors? — No, I did not mean that. T can only repeat what I 
have before said ; that instead of Sir William Congreve being solely possessed of 
this beneficial lease under Flattery, those gentlemen had a concurrent right in it, in 
that early stage of the proceeding. I never entered further into the case. I detailed 
exactly what he stated to me. I did not know in w’hat manner the an-angements for 
forming the company were to be made. I knew not whether it would take place at 
all; I merely detailed to Sir William Congreve the statement that was made to me 
by the Clarkes, and which I regretted, as I thought it was an indication of a dispute 
between the parties, and that their intention of caiTying the company into effect 
would not be carried into effect. 

Did you mean by the word benefit, that that benefit was to be derived from 
a sale of this lease to the company by Sir William Congreve and the two Clarkes ? — 
Certainly not, for I never heard of any such intention on the part of Sir William 
Congreve or of the Clarkes. 

In fact, when you made use of the word benefit, you did not exactly know whence 
that benefit was to be derived? — No more than the honourable member who puts 
the question ; nor had I any curiosity upon it, for I did suppose from that com- 
munication there was an end of the company altogether. 

You do not know whether in making use of the word thirds, this division was 
to be made previously to the formation of the company, or subsequently ? — I bad 
no suspicion of the kind, nor thought of the kind ; all that I thought was this, that 
instead of Sir William Congreve being the sole possessor of this lease, the Clarkes 
had a concurrent right in it, and that they had as much right to dictate on what terms 
the company should be formed as Sir William Congreve; never having had a sus- 
picion that that lease was not to be made over completely on the terms on which 
Sir William Congreve thought he possessed it, but which after that conversation, 
I was led to suppose a mistaken idea on his part. 

Did you not collect from this conversation with Mr. Clarke that some pecuniarv 
benefit or other was to be derived to Sir William Congreve and the Clarkes? — 
Most unquestionably, and most certainly not. I think that must appear from facts ; 
at that time I had hardly given the case itself a consideration ; it was, I suppose, 
in consequence of a letter from Sir William Congreve I called on the Clarkes upon 
the subject, but in that early stage of the proceedings I had not entered into any 
discussion whatever of the concern ; all I knew from Sir Willjam Congreve was, 
that a lease of very valuable minerals had been obtained, and that it was intended 
to form a joint stock company upon it. Sir William Congreve said he had the 
lease, and the Clarkes said it was with them jointly. 

It was natural to expect that the lease being in the joint possession of the Clarkes 
and Sir William Congreve, they should have obtained some remuneration for the 
price they had given for the lease, if a company purchased the lease from 
them? — I have no hesitation to admit that ; and I think the Committee must feel 
with me, that in that state of the proceedings, if Sir "William Congreve had chosen 
to alter his views of making a joint stock company, and the Clarkes had chosen to 
alter their views, and had chosen to sell it by public auction, they were at liberty 
to do so. 

Then were they not at liberty to sell to any company?— Most unquestionably 
they were. 

Tlicn why do you reject the inference that that is the probable explanation of 
your expression, as if it were an imputation? — I do not reject it. 1 have stated in 
my previous evidence, that if Sir William Congreve and the Messrs. Clarke had 
come fairly before the directors, and had said, “ Here we have a beneficial lease 
for which we have given io,ooo/. will you gentlemen give 25,000/. for it ?” I should 
say that they had a perfect right to do so. All that I have stated with respect to the 
beneficial property of those gentlemen is, that they had the entire control ; and 
tliat I should have felt no right to complain if the next day they had sold it for 
50,000 1. 

In the letter referred to there appears this expression: “I tliink from his,” 
meaning Mr. Clarke’s, “ own statement, he has no right to such claim,” meaning 

tlie 
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the claim of thirds. What statement was it Mr. Clarke had made to you ?— Upon 
xnv ^ recollect now what that statement was. He stated that they 

had had some subsequent communication with Flattery. I knew from Sir William 
Cotit'reve that the offer was made originally to Sir William Congreve ; and I 
never had heard from Sir William Congreve that he had .surrendered that rigtit 
■which he had under Flattery’s offer; and 1 dare say I may have asked the Clarkes 
upon what ground, as I always understood this lease was niade over by Flattery 
to Sir William Congreve, they claimed it. But I have no distinct recollection ; 
in fact, it was not a thing in whicli I felt a great interest ; it was not a thing wliich 
■would make a strong impression upon my mind. 

Did you not yourself at the same time intend to be concerned in the company? 
— I cannot say that 1 did not, but this considerably altered my intention, because 
I stated to Sir William Congreve that 1 did not like to belong to a company w hich 
began with disputes among the principal managers of it. 

In your evidence you state, “ At the latter end of September I then saw Mr, 
Cox, and only Mr. Cox, as any person connected with the Arigna Company, and 
he informed me there were disputes between the Clarkes and Sir William about 
the formation of the company.” How do you reconcile that with what appears 
upon this letter, namely, that you had had a conversation with Mr. Henry Clarke 
upon the subject? — I must have had conversations with both. I must have met 
Mr. Clarke subsequently. My memory, unfortunately, is far from being a reten- 
tive one, and I must have forgotten the circumstance; but it is a very trivial 
circumstance. 

Do you remember having seen Mr. Henry Clarke, now that tlie fact is called to 
your attention ? — I cannot deny my letter ; but for that letter I should have said 
I had no communication with Mr. Clarke upon the subject. I do not recollect 
having seen him, or the communication I had with him. 

If at this moment you have no recollection of that interview, you cannot pro- 
bably very well undertake to explain the expressions with reference to that which 
passed? — It is only by inference and general reasoning, as I should have reasoned 
on the letter, if written by a third person, and not by myself. 

It rather appears from your evidence, as if the first time when the matter of this 
division of profit came before the directors had been on the 2d of July 1825. It 
has been stated by Mr. Morgan, that there was first a private meeting at the 
Imperial Gas Office on the 17th of June, and then a public meeting on the same 
day, and that both at the private meeting at the Imperial Gas Office, and at the 
public meeting, the matter of this division of profit came into discussion, and 
created a great deal of angry contention ; can you explain those circumstances?— 
I have not been able to find out any memorandum that will point out precisely 
the days on which those meetings took place. I know it was eitiier in the latter 
end of June or the beginning of July ; and I believe, as far as I can bring my mind 
to bear upon the subject, there were frequent meetings ; the subject of itself was 
of so much importance that we met three or four times either in the committee 
of directors, or Mr. Bent and I, and some of the persons interested, had private 
meetings. 1 cannot fix in my own mind the date, but it was somewhere about the 
latter end of June or the beginning of July those meetings took place. 

Doyou recollect a private meeting at the ImperialGas Office, previous to a meeting 
of the directors ? — I certainly do recollect that there was a meeting there ; but I can- 
not say whether it was before or after the 2d of July. I remember once having a 
meeting at the Gas Office, but I am very far from being certain that it was during 
that period. Whether it was upon that subject, or any other, I cannot now re- 
collect. 

From the evidence of Mr. Best, and yourself, it would have appeared that the 
fact of this fraud had never been made known to him or to you before the 1 st of 
July? — I have never meant to fix precisely the date ; it was about that time. It is 
impossible for me to recollect whether it was the 27th of June, or the isi of July. 
I had no inducement at that time to be so exact in my recollection of the day when 
the first conversation took place. 

You cannot state what passed at that meeting? — I cannot I have not any recol- 
lection what passed at one of those meetings, as distinct from another. 

Do you remember the division of 15,000/. being a subject of conversation at that 
meeting? — 1 really do not ; and to this moment 1 cannot fix whether that meeting 
was before or subsequent to the 1st of July. 

You recollect that there was a meeting there ?— Yes ; I recollect that there was 
3 K 4 a meeting ; 
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Jamet 'Brogitn, a meeting; but it was a very short meeting. According to my recollection there was 

^*7- nothing done at that meeting. 1 rather think that we met at the Gas Ofiice and 

3 FebruaT' discussion there, but adjourned to the Arigna Office. ' 

You do not recollect any discussion at that meeting, with reference to the 1 , 047 / 
which had been paid to the different directors, in which Mr. Morgan said that he 
was an exception, at least, to the other directors, for that he neither had nor should 
take that money ? — I do not, indeed. 

You were aware, at least you understood, that the sale of this property, finally 
was made from Flittery to the company ?— Certainly I did. 

Then how did you reconcile that presumption of yours, that the sale was made 
from Flattery to the company, with what you mention, that a benefit was to be 
derived by Sir William Congreve and the two Clarkes ? — It does not strike me that 
it is at all contradictory in that view. As 1 stated, I did not, when first informed 
by the Clarkes that they had a right, know that they intended to sell it and make a 
benefit by it. I did not understand that at all. 

If you were persuaded that, after that conversation a real bona fide sale had' 
been made by Mr. Flattery to the company, how did you reconcile the real bona 
fide sale by Mr. Flattery to the company with the fact of the Clarkes and Sir 
William Congreve having a notion that they were to third the benefit from a bene- 
ficial lease? — I do not think that the inference is a Just one, that, when I talked of 
benefit, I meant a pecuniary benefit. I had no such idea; I thought that that 
benefit in the lease was a benefit which persons possessing a property of that kind 
had. If a man has taken a lease which is a beneficial lease, he has a property in it ; 
he may act upon that, he may sell it, or make, as I suppose those persons made it, 
the foundation of a joint stock company. I did not infer from what the Clarkes 
said to me that the Clarkes meant, and Sir William Congreve never stated to me 
tliat he ever meant, to sell to the company. 

You have made use of the word a lease. It appears that your presumption was, 
that Flattery sold the property to the company without any intermediate lease at 
all ; therefore, how was it that you reconciled that knowledge of yours that Flattery 
made this sale, with what you have before mentioned respecting the lease, there 
being no lease, according to your idea ? — It did not follow that because they had 
a promise from Mr. Flattery of a lease, it must necessarily pass through Sir Wil- 
liam Congreve and the Clarkes to the company ; far from it. I always understood 
it was the intention that it should pass at once to the company ; but to say the 
truth, I never heard much about it ; never having heard of the scheme of this intended 
sale, or suspected any thing of the kind, I could have no belief but that that lease, 
beneficial as it was, with all its benefits, was made over by the Clarkes and Sir 
William Congreve to the company, just as they received it. 

But if Mr. Flattery made a bona fide sale of the property to the company, with- 
out any intermediate transaction, how was it possible that Sir William Congreve 
and the two Clarkes should pretend to take between those three the whole of the 
benefit to be derived from this purchase ? ---I never heard of any other benefit 
which they intended to derive, or pretended to, but the nomination of directors. 
1 recollect Sir William Congreve stated in a subsequent stage of the proceedings 
that he did not choose to sit down at a table with the majority of directors against 
him. That I understood was the cause of complaint that the Clarkes insisted that 
they would nominate friends of their own, making a majority of the direction. Sir 
William Congreve said, “ that w ill not suit me ; if I go in a joint stock company 
I will have at least an equal number w ith the Clarkes and that I understood 
was the original subject of dispute between them. 

Just now you stated, to a similar question, that by making use of the word 
benefit in the letter, you did not allude to the appointment of a majority of direc- 
tors? — No, nor do I now. That was my belief of the only ground of dispute 
between the Clarkes and Sir William Congreve. The benefit of the lease was 
the whole of the circumstances pertaining to it; the mineral property; the condi- 
tions on which they had a right to work it; the situation of the place itself; 
and all those advantages which were held out as a proper foundation for making 
a joint stock company. I have always contended that Sir William Congreve 
stated, tliat he had a beneficial lease under Flattery, which beneficial lease was 
to be made over to a joint stock company, to be carried on for the benefit of that 
joint stock company. In the progress of this treaty he had private communi- 
cations with the Clarkes, which he had not with me or with any otlicrs, as I 
believe, of those w ho afterwards became directors. Something must have pas.scd 

between 
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between the Clarkes and Sir William Congreve, which in the opinion of the James lirugde, 

Clarkes gave them a conairreut right in this lease, and therefore a concurrent 

right to do whatever they might please with that lease. As I have stated before, ' 

they contended, and I think contended only justly if their claim was founded, ^ ebruary. 

that they would have a right to do what they pleased with that lease; and of 

course, if it was a beneficial taking, they might, as has been suggested, and as I 

admit, if they had a concurrent property in that lease, have done what they 

pleased with it; they iniglit have sold it, and taken an advance of price: but 

what I say is this, that I never was informed that there was any intention on 

their part to do so. All that I heard, and all that I believed, when in point of 

fact a month or two after this time 1 became a director of this company, was, 

that the lease was made over by Flattery to the company exactly and precisely 

on the terms on whicl) it was originally made over by Flattery to Sir William 

Congreve. I remember its being stated at the first meeting which we had, that 

the purchase was a most bcnefi^cial one at 2.'), 000/. 1 confess, from all I had 

heard from Mr. Cox and others of the value of the property, I thought it was a 

most beneficial purchase at 25,000 1. I still think it was a most beneficial purchase 

at 25.000/. ; and I never had, either at that time or subsequently, any the most 

icmote or distant suspicion of the intermediate transaction. 

You have stated in your letter that there was a conversation between you and 
Mr. Clarke, in which Mr. Clarke informed you there wa.s a difference between 
Sir William Congreve and him, as to the division of a certain profit to be derived 
from a certain purchase ; you have since stated that a company was formed, and, 
as you conceived, by a real bona fide sale of that property by Mr. Flattery to the 
company; was it tlien your belief at the time that the project of thirding the 
profits arising from this property by Sir William Congreve and the two Clarkes 
was dropped, and did not take place? — I did not suppose from the beginning 
that had ever been intended ; the words of my letter amounted to this, that the 
Clarkes pretended to have a joint property with Sir William Congreve in it ; it 
never entered into my head in what manner that property was to be used. I admit 
that they might have had the power to do so ; but I never could admit that they 
could have done so, not only as men of honour, but as men of business, %vithout 
having communicated their having done so to the directors ; and when we met, and 
the deed was put upon the table, stating that 25,000/. had been paid for that pro- 
perty, and paid by tlje company to Flattery, I had no suspicion of the truth of it. 

Did it ever occur to you in any of the subsequent parts of the transaction, or 
indeed immediately after you thought this real bona Jide purchase of the property 
by the company had occurred, to ask the Clarkes or Sir William Congreve, How 
did you settle that original dispute; how did it terminate with respect to the 
division of the profit? — I must beg to say, that it does not appear to me tliat 
when I stated that the Clarkes had a joint property with Sir William Congreve 
in this lease, that therefore there was any intention on their part of making an in- 
termediate sale, or of fixing any additional value upon it ; it never entered into my 
mind that the benefit which they had in the lease was a benefit of money to be 
divided ; it was only a joint property in a beneficial lease. 1 never understood 
from them that there was any intention, or any thing like an intention, of dividing 
a benefit. 

You are to be understood that you never made any subsequent inquiry as to the 
mode in which this original dispute had been settled by Sir W'illiatn Congreve and 
the Clarkes — I did not. I rather think that an inference that is not warranted by 
the reasoning, is drawn from that expression of the tiiirds. It does not follow lliat 
because three persons have a concurrent interest in a valuable {woperty of anv kind 
|hatthe person having received that information is to know what use is to be made of 
|t; It is one thing if Sir William Congreve says, I have a valuable property in Irc- 
land ; if hag valuable properly in Ireland he may make what use he pleases 

H ; no, say two other parties, he has not that property, we have a concurrent right 
with him. Itdoes not follow from' my having reiieated that information that I could 
‘ave tlie most remote guess what it was the intention of those parties to do with 
mat property; that is the fact. 

What you appear to have collected from Mr. Clarke is, tliat Sir William Congreve 
tlie Clarkes had a property in the Arigna works? — Certainlv, that was their 
statement. r r j & 

And you afterwards bore it in mind. You never forgot that circumstance that Mr. 

larke had informed you, that he, Henry Clarke and Sir William Congreve claimed 
^ 34 ' 3 L to 
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Jam„B,ogdm, to have a property in the Arigna territory I— It never became a question of disc™ 

V Sion, or hardly thought on my part, since I supposed, in consequence of Sir Willir’ 

sFebrnstv. Congreve having obtained a majority in the direction, which he liad done by one 
^ vote, the Clarkes had withdrawn their claim. ^ 



If the Clarkes had withdrawn tiieir claim you must have believed that Si 
William Congreve alone had a property in the Arigna district?—! did ; but it did 
not appear to me that was of any consequence. I believed that whether the propertv 
was originally Sir William Congreve’s alone, or the joint property of Sir William 
Congreve and the Clarkes, they had made it over to the company exactly on the 
terms on which they received it from Mr. Flattery. 

Was it your understanding that Messrs. Clarke and Sir William Congreve havinc 
obtained a beneficial interest in the Arigna propertv, on certain terms with Mr. Flat- 
tery, they had in point of fact transferred that beneficial interest to the company 
upon the same terms as they had acquired it from Mr. Flattery ?— Certainly, under 
conditions that they were to be nominated as directors, to which nomination there is 
always a salary attached, and under the condition that they were to be possessed of 
a certain number of shares, which in proportion to the benefit of the lease 
would become valuable ; therefore I do not see but there is quite a sufficient bene- 
fit in parties under those circumstances making over the property to the com- 
pany, without any other stipulation than that they will derive as directors of the 
company. 

It has been distinctly stated by Mr, Bent, and by yourself, that the first inti- 
mation that Mr. Bent received of this fraudulent division of the property was on 
the 1st of July; that he sent a letter to you to the House of Commons; and that 
you immediately called upon him, and that you both agreed to go the next day, 
which was the 2d of July, to a meeting of the directors, in order to institute an 
inquiry. Is that the fact? — I think I have throughout said that as to the exact 
day I could not recollect ; but 1 know that Mr. Bent wrote to me a letter, saying, 
that on the previous day he had had a communication of a most extraordinary 
nature from Mr. Morgan ; he then stated the particulars of that extraordinary 
transactioii to me, and we agreed to go on the next day to the board of directors 
of the Arigna Company, and to call for an explanation of it, whicii we did ; 
whether that was on the 27th of June or the 2d of July I cannot at this moment 
recollect. 



It is distinctly stated by Mr. Bent that he made a communication to you on 
the 1st of July, and that you attended a meeting on the next day, and seconded 
his motion for an inquiry, which motion was not entered on the minutes. Is that 
the fact ? That is the fact as to the proceedings, but I do not pretend to fix the 
exact date. 



It appears by the minutes that the 2d of July was the day on which you made 
the motion ? — If Mr. Bent were to say I recollect it was the 2d of July, I should 
say I have no doubt that is the fact. 

It has been distinctly stated by Mr. Morgan that be made the communication 
to Mr. Bent on the i6ih of July, and that you were made acquainted with it on 
the following day ?— That is very possible ; I cannot, as I have before said, fix 
the date. 



You have stated, that if the minute show s this motion was made on the 1st of 
July, it must have been the day previous that the communication was made? — 
That, I conceive, is not the right inference ; what I thought material in the 
question put to me, and which was important in the answer made, was generally 
to prove that the moment we became possessed of information we look every 
measure to publish it; but whether that happened on the 17th of June, the 27th, 
or the 2d of July, I cannot charge my memory. 

You stated that the very moment you received this communication you took 
steps to institute an inquiry ? — I do most firmly .state that. 

It has been stated by Mr. Morgan that he made the communication to Mr. 

Benton the 16th of June, and that you were informed on the 17th? Tiien I 

have no doubt that 1 communicated with the directors on the 1 8th. I know it 
was the very day on which Mr. Bent communicated that information to me; we 
agreed to take the earliest possible mean.s of ascertaining the truth. Mr. Bent 
stated that he could hardly believe it; I could hardly lielieve it: it appeared to 
be a transaction so nefarious, and at the same time so silly and so absurd, we 
could not believe it, but we agreed to take the earliest possible mean.s to bring it 
foiward, and we did so. 



You 
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You agreed on the following day to bring it before the directors? — Yes. 

As you agreed, did you communicate with the directors on the following day? — 
To my best conviction we did ; but I believe the communication, and that is all 
I can recollect, was made to me on a Friday, and that we said we would go 
down the next day to the committee, which met on a Saturday ; if that was on a 
Thursday, w-e took the first opportunity, because we could have no means of an 
earlier communication ; but my firm conviction, to the best of my memory, not 
havin® charged it specially with the circumstances, is, that the communication was 
made to me on the Friday ; that we went down on the Saturday ; but with an 
interval I am convinced of only one or two days ; that we went down to the board 
of directors, and there called tor an investigation of that aifair. I wish just to 
add respecting what Mr. Clarke has said as to iny property in Wales, that if the 
Committee are desirous of inquiring into my conduct upon that subject, I am per- 
fectly willing to undergo any investigation. 

Do you recollect making an agreement with Mr. Bent and Mr. Morgan, that 
you would walk down to the Imperial Gas Office for the purpose of having a 
private meeting with any of the directors there? — I cannot say that I do. 

Mr. Morgan it appears was not invited, therefore you left him below, and 
having gone up stairs told Sir William Congreve that he was below, and he desired 
he might be brought up ; do you recollect that circumstance? — I do not recollect 
that circumstance. 

It is stated that Mr. Morgan having gone up stairs, got into a discussion with 
Sir William Congreve; that Sir William Congreve was exceedingly angry, and 
said, “ It is very hard, indeed, Mr. Morgan, that I am not to be supported by my 
own directors; you, and Mr. Brogden, and Mr. Bent, all owe your election to me, 
and now you turn round upon me, and will not bear me through ;” and that 
afterwards Sir William Congreve said, “ Well, Sir, if there is any thing wrong it 
has been done by your brother-in-law, he was my legal adviser;” do you recol- 
lect that? — There were discussions of that nature, but I cannot bear in mind the 
whole. 

It appears that there was a great deal of angry discussion ; that the Clarkes 
came in, and that you said, “ Did not you tell me, Mr. Clarke, it was from the 
proceeds of my shares?” and that Mr. Clarke said, “ No, I did not. I told you it 
was from the management of shares;” that you said, “ That is a distinction 
without a difference, whether it was derived from your managing my shares or selling 
my shares in the concern ; do you recollect holding such an argument as that? — 
I cannot say that I do, at the Imperial Gas Office ; there were various discussions 
of that nature about that time. 

The consequence of this, as it is stated, was that there was a great deal of bad 
language, so much so, Mr. Morgan states, “ That we considered we could not sit 
any longer there, and we went out of the room;” on going down stairs Mr. 
Brogden said, “Iain by no means satisfied about this business ; I shall goto my 
banker’s and pay back this money;” “ In which,” said Mr. Morgan, “ I per- 
fectly concurred with him ; I should have done it myself;” you do not recollect so 
important a topic as that ? — I do recollect having stated that ; there is a great deal 
of the substance of that conversation, I recollect, but I thought it had taken place 
at the Arigna Office; I recollect a good deal of the circumstances, and I recollect 
that was my first impression. 

You recollect stating you were by no means satisfied with it, and that you 
resolved to pay hack the money ? — Yes ; roy first impression was not only to pay 
back the money, but to throw up my shares, and retire altogether from the company. 
I was strongly entreated by the directors not to throw up my concern in the com- 
pany, but to continue to watch the interests of the proprietors, and I confess that 
their reasoning weighed with me, and I thought it uiy duly to stick by the wreck, 
which I have done; I think that if I had paid back the money it would have 
been a strong indication against my character, and therefore upon re-considcration 
I did not do it. 



3 
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Luna, 5 * die Febmarii, 1827 . 
ROBERT GRANT, ESQUIRE, 

THE CHAIR. 



Jilr. James fVettenhall, called in; and Examined 
Mr. YOU are a stockbroker? — I am. 

Jamei IVeitenhall,^ produce a list of the prices of the Arigna shares from the 5th of 

sFebruary November 1824, to the end of July 1825 ?— I think I shall be able to furnish the 
Committee with such a list by the day after to-morrow. 

What is the price of the shares at this time '—About 3 /. to 3 /. 1 0 per share ; 
I believe they have been down as low as 2/. or 1 1. loj. * 




Martis, 6" die Febmarii, 1827 ; 



Mr. Henry Clarke again called in; and Examined. 

WILL you look at the letters now shown to you, of the dates of the 27th AuausS 
HcnrTciarke September 1 824, the 8th of September 1824, and the 22d of 

' October i824,_ and s_tate whether they are in your hand-writing (the same being 

6 February. ^bown to the witness) ? — They are in my hand-writing. 

Can you state when it w’as that Mr. Flattery gave up possession of the Arigna 
property ?--:He left London on or about the 13th of January 1825, in company 
with Captain Vivian, who was directed by the committee to take charge of the 
property from him, Mr. Flattery, on behalf of the company, and I believe that that 
possession was given to Captain Vivian partly on or about the 13th or 14th of 
February ; and within a few days subsequently to that last date, as Mr. Vivian 
could go round to the ditfereiit parts of the work to receive such possession. 

Then that was the time when Mr. Flattery first gave up possession of the 
property r — Exactly. 

Do you recollect Mr. Brogden calling on you at the Imperial Gas Office on or 
about the 18th of September 1824, and conversing with you on the subject of the 
treaty between you and Sir William Congreve .• — I cannot give the dates precisely; 
but Mr. Brogden called on me at least three times between the time of Sir William 
Congreve introducing him, which I think was in the first week of July 1824, and 
the autumn of that year; he called on me altogether three times, at perhaps 
a fortnight apart; as to the first call, I think lie had been in Wales a fortnight; 
as to the second, he had been somewhere else tw’o or three weeks; and as to°the 
last, he had been in AVales again, at which time he stated to me, as I think I stated 
in evidence, that he had seen Mr. Cox, and that he had received such an account 
from Mr. Cox that he should be exceedingly disappointed if the disagreements 
between Sir William Congreve and myseli should terminate unfavourably to the 
Arigna work going on. 

In that conversation whicli you had with him upon the disagreements between 
Sir William Congreve, do you recollect your complaining of the conduct 
of Sir William Congreve, and if so, upon what account ? — Perfectly well ; the 
ground of that complaint was, that Sir William Congreve wished that my brother 
and myself should find the capital to carry on this work, either privately, or if a com- 
pany was lo be made, that we should make it. The ground upon whicli I was 
dissatisfied with Sir William Congreve was, liis requiring a greater share of the 
proceeds that might arise out of either of those pursuits than I thought he ought to 
have, after we had arranged and agreed between us, that it should he divided in 
equal thirds ; that was the ground of my complaint. 

Did you state to Mr. Brogden in what proportions you and your brother ought to 
share with Sir William Congreve, or anvthing to that effect? — I have rather an 

jnclistinct 
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• recollection upon that point; but speaking now of a time two years, or 

two years and a half past, it strikes me, that 1 told him I would not do the business, ^ 
unless I had 5,000/., nor would my brother, unless he also had 5,000/., and Sir 
William Congreve might have whatever he liked besides. 

Do yon mean tiiat the 5,000/. was to arise out of the division of the profits upon 
the first purchase ? — I almost doubt whether Mr. Brogden was made acquainted 
with the 5,000 1 . coming out of tlie first purchase ; but I an» quite clear that I told 
him I would not do the business of getting this undertaking into activity unless I had 
5 000 1 . for my trouble, and that iny brother would not, either ; but whether that was 
to be derived from the purchase 1 am not clear that he could be aware. 

Do you mean to say merely that you stated, that you and your brother were 
entitled to go thirds in any profits of whatsoever kind that might arise out of the 
adventure, or did you name the specific sum of 5,000/. r — Mr. Brogden, I think, 
was quite unacquainted as to thirds, or any division of that kind between Sir William 
Congieve and ourselves; I do not think Mr. Brogden was acquainted that we were 
so to divide it between Sir William Congreve and our two selves. 

In a letter from Mr. Brogden to Sir William Congreve, dated the 20th of Sep- 
tember 1824, in which he states that he called upon you on the preceding Saturday, 
wliich appears to have been the 18th of September ; these words occur : “ I found 
him’' meaning you, “ in great dudgeon, and talking very big, that he and his brother 
had thirds with you in any benefit which may be derived from this speculation, I 
think from his own statement he has no right to such a claim now do those words 
recall to you more particularly what passed between you and Mr. Brogden with 
relation to the matter of them'?~I think it is probable that in the state in which 
I was then, Sir William Congreve having broken off, as I and my brother both 
understood we had done with the thing, that I laid before Mr. Brogden the whole 
case up to that moment ; 1 think that is probable, but I cannot charge my re- 
collection that I did so ; but from what he states on the face of that letter I must 
have done it : my diary, which is before the Committee, will in all probability give 
die dates on which Mr. Brogden did call on me ; I do not know that it will do so. 

He says that by your own statement you have no right to such a claim ; what 
statement does he refer to ?— 1 stated to Mr. Brogden the correspondence which 
had taken place between Sir William Congreve and myself, since the time that Sir 
William Congreve bad introduced him, Mr. Brogden, to me at his house, in Cecil- 
street. In that conversation I am quite clear that I stated to Mr. Brogden the 
whole history of the business up to that time, and my grounds for being then at 
variance with Sir William Congreve, and under a determination to carry the business 
no further. 

Did you, or did you not, state that there was to be any division of a bonus between 
yourself and Sir William Congreve? — Unquestionably I did state so, that, if the 
business had gone forward, ami Jlr. Brogden had been a director, he would have 
a bonus, or advantage arising out of it; but whether it was by the w'Ord bonus, or 
some synonymous term, 1 cannot at this distance of time charge niy memory to say ; 
but I gave him distinctly to understand tiiat I was acquainted with the communica- 
tion from Sir William Congreve to him, that he was to have an advantage arising 
out of hi.s becoming a director. 

James Brogden, Esq. a Member of the House, further Examined. 

THERE is a circumstance stated by Mr. Joseph Clarke, in a paper which he has Jamet Brogden, 
delivered in to the Committee, to which the Committee wish to request your atten- 
tion. He stales, “ About the end of March 1 825, I met Mr. Brogden in one of 
the passages of the House of Commons, with a paper in his hand, which he stated 
Was a receipt for 25 /. being the deposit on five Pasco Peruvian mine shares, which 
he requested me to take and hold for him, as he stated that an inquiry relative to 
the proceedings of that company was to come on in the House of Commons, and 
he was desirous of having the opportunity of saying in the House that he had no 
interest in the concern ; he therefore requested me to pay into his bankers the sum 
of 25/, and hold over the shares for him, which I did accordingly, by a check paid 
into the house of Messrs. Pole, Thornton & Company ; and I held the same till 
the early part of June 1826, when I wrote to him to request he would redeem his 
receipt, which he might do by paying the sum of 25/. to my bankers, who would 
return the receipt upon such payment being made ; and Mr. Brogden did, on the 
2d day of June 1 S26, pay into my bankers the said sum of 25 1 . and took away his 
receipt, which was indorsed by himself in pencil, with his initials, when given to 
3 L 3 me 
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James Brogden, me;” is that statement correct?— It is not; it is positively false. There never 
^5' ingenious gentlemen in mixing truth and falsehood together than the 

6 February Messrs. Clarke. It is true in part ; and I think when I state the whole of the cir 
cumstances, it will make in my favour, and not in my disfavour. It is very true! 
that those very Messrs. Clarke sent me five Pasco Peruvian shares; I did not 
seek for them, but they were sent to me. I certainly never concealed my opinion 
though I was not a speculator in those mines, that the mining speculations in 
South America were likely, some of them, to prove very beneficial to those who 
undertook them ; but when I found that that question was to come on in discussion 
in the House of Commons, though it was one upon which 1 had not informed my- 
self particularly, as I held those shares which had been given to me, at that very 
time those shares were at a premium, I beg that may be recollected, I gave them 
back to Mr. Clarke, saying, Mr. Clarke, I give these shares to you entirely it 
would not be consistent with my feeling of duty to be holding the shares in'^that 
company, if I were to take any part in the idiscussions upon it, or were to vote upon 
It, and therefore I give them back to you entirely; be so good as to pay backW 
deposit, and take them to yourself. He might either have kept them, or sold them 
at a profit, if he had chosen so to do ; and I never was more surprised than when 
the shares afterwards fell to a discount, he sent me a note, stating that I had 
pledged those shares with him, and desired that 1 would take them ba'ck. Having 
no written communication upon the subject, I of course could not bring anv evidence 
of the truth of what I am stating to the Committee, further than saying that that 
is the fact, and therefore I did pay the deposit, and there the matter ended; but 
I meant it as an entire surrender of those shares ; and I did the same thing, under 
the same feeling, with regard to another company, under the circumstances of there 
being a discussion in Parliament, which shares I never received back again. 

admit the dates mentioned in the account which has been read to you ? 
Was It about the 2 d of last June that you took the shares back again' — I should 
think It was. 

Do you recollect taking back again the receipt you had given to Mr. Clarke 
upon the transfer to him of the five shares ? — That ivas in fact the only document 
of the transaction ; it was the only document of my being possessed of five shares. 

Messrs. Clarke produced this as a proof of the confidential footing upon which 
you remained with them, especially with Mr. Joseph Clarke, at that period, when 
you conceived them, as you state, to have done you a great injury by the un- 
authorized sale of your Arigna shares? — The only answer I could make to that is, 
that they were the persons who sent me the shares, and I thought they were tlie 
proper persons to surrender them to at the time, and I did surrender them to him; 
and I stated to him the motive that I had for doing so ; that it was not that I had 
any want of confidence in the speculation, though I did not know a great deal 
about it ; but that it was because I did not choose to have an interest in a company 
the concerns of w’hich were coming under discussion in Parliament. 

Do you mean positively to state that it was an absolute entire transfer of the 
shares from you to Mr. Joseph Clarke, without any understanding upon your part, 

or, as you believe, on his, that there was to be a re-transfer of them to you? 

1 do most solemnly state that. 

Did you take the earliest possible opportunity of making this proposition with 
respect to the surrender of the shares?— As soon as I heard it was coming on in 
the House, I did. ® 

f ^ 1 ?^ that there would be a discussion upon the merits 

ot that bill, was announced nearly a month before it came on r— It is impossible 
1 can speak to the day, but I am quite convinced that as soon as I found I might 
be called upon to give a vote upon the subject, from that instant I gave up my 
interest m it. a f j 

It was a total surrender? — It um a total surrender ; it was so stated. 

By yourself to Mr. Clarke?— By myself to Mr. Clarke; and I have no doubt 
It was so understood by him. 

Did you object to taking them back ? — I did not, because I knew it was in vain. 
1 complained of that also to some of my friends, as being a mean, miserable act 
on their parts ; I acted on the same principle in that as I have done in other 
cases, when I think there is no use in altercation 1 rather wish to avoid it ; I knew 
that 1 had no evidence, he chose to pretend that they were merely given to him to 
keep, whereas I had surrendered them. 

hen he applied to you to pay the deposit upon those shares, did it not strike 

von 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON THE ARIGNA MINING COMPANY. 455 

vnii that the fact of his making that application was really a grievous moral charge 
imon you inasmuch as it charged you with having surrendered your sliares only 
fnr a time’ for the purpose of enabling you to give a vote upon the question when 
the discussion came on?— I should so have treated it with any other individual, 

but with him I did not. u .1 t 

Were you not aware, that to state to you by implication that you had so acted 
was a grievous charge against you?— It certainly was ; but what would have been 
the consequence if I had so staled to Mr. Clarke, and said, you know Mr. Clarke, 
that instead of giving those shares to you to hold for me, I entirely made them 
over to you ; he would have denied it, and I should have got into an altercation 

”*Did^notyou feci yourself bound to run that risk in defence of your own charac- 
did not with such a man ; because I knew that with a man of that character 
I could have no fairness. . , r u 

You have now stated that you had a very bad impression of the character ot the 
Messrs. Clarke ; that you had so bad an impression of their character, that you 
chose rather to submit to an imputation upon your character than to come to 
anv altercation with them? — Certainly I had, in June 1826. • l 1, 

IJp to what time were you in intercourse on matters of business with the 
Messrs. Clarke? — I never have had any intercourse with them in business, that 
I recollect, at all, subsequently to June or July 1825, when the exposure of the 

transaction about the 15,000/. came out. , 

Did not Mr. Joseph Clarke entirely concur in the acts of Mr. Henry Uarke 
with respect to the alleged sale of your Arigna shares, and the distribution of the 

, ^047 1 . ? I have always taken for granted that he did, but I have no direct 

evidence of it. 

You considered them as acting together ?— I certainly considered them genemlly 
as acting together. 

Was this transaction with respect to the surrender of your shares 10 the Pasco 
Peruvian Mining Company conducted in the formal and regular manner? 
Exactly ; it was a complete surrender ; the only mode in which transfers or sur- 
renders could be made would be by a delivery of that document. 

Did Mr. Clarke send you those Pasco Peruvian shares after that affair of the 
distiibution of the 1,047 1 . or before it ? — I do not know that he sent them to me ; 
it has been very usual in the establishment of new companies to send shares round 
to the directors of other companies. 

Have not vou already stated, that having received those shares from Mr. Clarke, 
you gave them back to him ? — I received them from the Company ; I do not know 
that I received them from him, but I know that he was a director of the Pasco 
Peruvian Company ; he was the prime mover, as I have always heard, in that 
company. 

When was it that you received the shares in that company?— I cannot tell ,- 
it is impossible that I should recollect. 

About what time was it?— It would be very easy to ascertain when it was esta- 
blished, but I have no recollection of it at all. 

Was it about the time of the establishment of the company ?— It was. 

In Mr. Henry Clarke’s examination these questions and answers occur : “ Is that the 
only company where you were mutually directors ; that is to say, youandMr.Brogden? 
— I do not recollect any other. I am in another company with Mr. Brogclen, but not 
as a director ; it is subsequent to this Arigna business. I happened to hold shares, 
which I believe were sent to me at the instance of Mr. Brogden, of a fire office in 
the Old Jewry, of which he is the chairman. They sent me word they had put my 
name on the list for so many shares, and I could do no less than send money to 
pay for them ; I think it was 200/. ; and there that money lies.” “ Do you state 
that Mr. Bro<^den, subsequently to this transaction, sent you a present of shares ? — 
I do not know how I could have been put on the list, to get shares of that company 
after it was filled up, unless it had come from that source, through Mr. Brogden as 
chairman. They were subscription shares. It was a notification, ‘ your name has 
been put down for so many shares and I did pay for them, and there the money 
now lies.” “ How many .shares ? — Fifty shares to myself, and fifty to my brother. 

“ Do you know whether those shares came out at a premium? — They had been at 
a premium ; we were favoured with them at a discount.” “And is it your per- 
suasion that you must have had that favour from Mr. Brogden? — I thought so at 
the time ; I thanked him for it.” “ When you thanked him for it, did he by any 
3 L 4 word 
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,vo„l or sign give you to understand that they did come from him, or that tl,. 

■ '*■'* I rather understood that it was at his motion.”~Do you recollect th ^ 

6 I cWy. transactiou ?- In the first place, I had nothing to do with the distribution of tit 
•’ shares m that company. 

Did you send those shares to Mr. Clarke?-! did not; they were sent to 
Mr Clarke as a director of the United Gas Company; all the directors of the 
United Gas Company, of which Mr. Clarke was one, had shares sent to them 

ily whom were they sent?— I do not know who the members of the comnanv 
were who took to themselves the distribution of shares; in fact there was snrh 
a press for them that not half the persons that wanted them could be supplied 

Do you recollect Mr. Clarke thanking you for the shares?— I do not recollprf 
any such circumstance. 

Do you believe that you in any way gave him to understand that he was oblined 
to you for them ?— I do not ; and I am quite convinced it was not so. ® 

* Joseph Clarke again called in ; and Examined, 

Jmph a,„h. '6e Appendix to your Statement there is a letter from vou to Mr. Ilealiiw 

' ' paling a transaction between you and Mr. ISrogden respecting some shares in the 

Vasco Peruvian Mining Company ; can you state more particularly than in tliat 
letter what passed between you and Mr. Brogden, in one of the passages of the 
IToiise of Commons, about the end of March 1825, on this subject?— I do not 
think that there was any thing more passed, or if any thing more passed than I have 
related m that letter, I do not recollect it ; it was so sudden a thing. I do not think 
we were together two minutes. 

What did Mr. Brogden say to you, as nearly as you can recollect? — I think he 
had a paper in his hand when be came to me. He bad seen me, I believe in the 
same day m the committee on the Equitable Loan Bank Bill. I had left the room 
and 1 rather suppose he must have followed me, because I was down the steps 
hrst.^and became behind nie, and said, “ Mr. Clarke, I have this receipt lor 
nve Pasco shares, and there is a debate coming on in the House relative to the 
iormation of that company. I am anxious to have an opportunity of saying that 
1 have no interest m the thing, in case any question should be put to me,” or some- 
thing to that effect. “ ^\ ill you have the goodness to hold them for me, by pavin® 
into my bankers the 25/. and holding them over for me ? ” I said, “ Ves I have 
no objection; and he said, “ You will have the goodness to pay in 25/. to mv 
sta^edTt ^ ^ ^ believe it pissed as suddenly as I have 

Are you sure that the words “ holding them over for me,” or words to that 
effect, were used ?— Certainly, or else I should have had no claim upon him to 
redeem them afterwards ; and J wrote to him some twelve months afterwards, 
calling upon him to redeem the receipt. 

Have you any copy of that letter ?--No. 

Have you his answer ?- No ; I merely deposited the receipt in my bankers hands 
at that period, which was somewhere about June 1826. Mr. Broaden and I were 
then not very gwd friends, and 1 tliouglit that any personal communication upon 
the subject would not be desirable; and I therefore placed tlie receipt in mv 
bankers hands, and informed him I had so done, and requested he would redeem 
it, which he did without saying any thing. 

Are you at all aware of the price of Pasco Peruvian shares at that moment?— 
1 do not know what they were about the time that he asked me to hold them for 
him. 

Can you state the date of that transaction ?— I can state the date when I paid it 
into rny banker s hands, it was March the iptli. I see there is a cheque to Mr. 
Brogden tor 25 1. on the 19th of March, so that it is probable that the day before 
that he might have given it to me. 

Did you collect from his manner, or do you distinctly recollect that he expressed 
to you his_ intenUon of giving over those shares to you that they might be held in 
tru^ for him ? 'They were to be held in trust for him most decidedly. 

Do you collect that from the circumstances of the case, or from what he said ? — 
Most assuredly from what he said, or I should have had no title to call upon him 
twelve months afterwards to redeem lliat receipt. ‘ 

A twelvemonth afterwards, when you made that claim, it was acquiesced in by 
Mr. iJrogden without any observation ?— I sent my clerk with the receipt to the 
bankers, to lie tlicre for his fetching it, and I think he fetched it out. 

Did 
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T)id you mention the circumstance to any body? — On the very day he asked me Mr. 

hoid^the receipt, I met a genileman in one of the passages of the House a few Joseph Clarke. 
°inutes aftei wards, and I said to him, A singular occurrence has occurred to me “ 

t now, Mr. Brogden has asked me to hold a receipt for him j and I showed to niary. 

that gentleman the receipt, which was marked by Mr. Brogden himself J. B. in 
pencil, in very large letters. 

^ Who was that gentlemen? — Mr. Dunston, one of the directors of the Angna 
Company, who has been before this Committee. I also showed it to one or two 
persons some months afterwards, mentioning the circumstance. 

Do you recollect any other person to whom you mentioned it? — Mr. Serjeant 
Adams I mentioned the circumstance to, when Mr. Brogden and myself got into 
warm discussion. 

Was that before or after Mr. Brogden had repaid you r — Before. 

Can you mention any bodyelse to whom you mentioned it ? — 1 believe I mentioned 
it to my brother, Henry Clarke, on the same day, but 1 am not positive as to that. 

Did vou mention the transaction to any body else? — Ido not recollect any 
other persons. 

Did you mention it to the bankers in any way? — I did not mention it at all 
myself, because I sent it by my clerk, requesting they would receive of Mr. Brogden 
the sum of 25 1. and give up that document to him. 

How came you to keep it till June 1826? — It stood over foralongtinie amongst 
my papers, and on turning over my papers I found the document, and I said to 
my clerk, It is of no use keeping this document ; I will write to Mr. Brogden, and 
as we are not on very good terms he had better receive it out of my bankers. 

Then you mentioned it to your clerk also? — Yes. 

When Mr. Brogden desired you to hold the shares over for him, have you any 
doubt that the shares were at a premium ? — I should rather think they w’ere at a 
premium then, but they were worth nothing at the time he repaid me the 25/., which 
he would not have repaid me if he had not been obliged under such circumstances. 

Had you sent those shares to Mr. Brogden? — Not to my knowledge. 

Did he say any thing to you of this sort : I suppose you have sent me these shares, 
and therefore I return them to you? — I do not think that is very likely, because 
I have no recollection of sending him any sliares. 

Were you a director of the Pasco Peruvian Mining Company? — I was; it is 
possible he might have had those shares, in the original distribution of .shares. 

Are you aware who took the leading part in the distribution of those shares ? — 

I do not know ; certainly not myself. 

Was the premium they were at when he deposited them with you, a nominal 
premium, or a real premium ? — 'Fhat I am not prepared to say, but I should think 
some of the share lists of that day will show that. 



John Adams, Esquire, Serjeant at Law, called in ; and Examined. 

DOyourecollect, any time in the year 1825, Mr. Joseph Clarke mentioning to you John Adams, 
any transaction which he had had with Mr. Brogden, respecting the holding of some 

shares in the Pasco Peruvian Mining Company, by Mr. Clarke for Mr. Brogden, in '' 

order that he might not be the holder of them during the discussion in the House of 
Commons ? — I do not know whether I am at liberty to state any thing that has taken 
place between Mr. Clarke and myself ; it is not with a view to my own protection 
that I have any objection to state any circumstances that came to my knowledge, 
but whether I ought to state them or not 1 do not know. 

Was any communication that took place upon this subject comprised in instruc- 
tions from Mr. Joseph Clarke to you to defend any suit for him? — Certainly not ; 

I w ill state what I know about the transaction. In the month, I should think, of May, 
the reason I fix upon that month is, because it was at a time when I was very dan- 
gerously ill, I was at that time confined to my chambers, and I remember Mr. 

Joseph Clarke calling upon me, and to the best of my recollection he produced 
a piece of paper with the initials J. B. upon it, in pencil, whose hand-writing that 
was, of course I know nothing about; he said to me at the time, This is a piece of 
paper relating to some Pasco Peruvian shares which Mr. Brogden gave to me one 
day in a Committee of the House of Commons, for this purpose, I think, there was 
to be some discussion, or something of that kind, and he wished to say that he had 
nothing to do with the company ; Mr. Clarke asked me whether I thought that he 
could with propriety make that public, at a public meeting, I told him thatl thought 
he ought not to do so ; that it was a thing of such very serious consequence that he 
334. 3 M ought 
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John Adams, ought iiot to make it the subject of any communication at any public meeting • h 

^‘9- thanked me, and he left the room. ^ ’ 

'■ s-r ' That is all you know upon the subject? — It is not all that I know. What 

6 February I have known since tlie 5th of last December, when I received a retainer Irom 
some of those parties, of course the Committee are quite aware I could not state 
I have a most distinct recollection of what passed, because it was so remarkable a 
circumstance ; whether it was true or false I could not say. 

Did you understand that those shares were held over, and that it was not a bond 
Jide surrender? — My informant was only Mr. Joseph Cla ke; and I most distinctly 
understood from Mr. Joseph Clarke that it was not a bona Jide transfer, but that he 
was to hold them, and that Mr. Brogden had put his initials upon the back of 
them, for the purpose of identifying them again ; whether that be the fact or not 
I know not. I have a distinct lecollection of seeing the J. B. upon them. 

Was that in last May? — Yes. 

Was any thing said about Mr. Joseph Clarke returning the shares to Mr. Brog- 
den ? — Mr. Joseph Clarke told me that Mr. Brogden was to reclaim them, and that 
he presumed he had forgotten them, but that nothing more had ever passed ; that 
was the whole conversation that took place, as near as I can recollect now. The 
main facts I am certain of, because I have a distinct recollection of them ; that 
I had this conversation with him, that I saw the shares, and that I saw' that 
writing on the back of them. 

The shares were the only paper that you saw ? — Yes. There is one thing 
which will fix the day when I had this conversation with Mr. Clarke ; I should 
think it was on one of the days when there was a meeting of the Arigna 
Company. 

Mr. Thomas Holroyd again called in ; and Examined. 

Mr. WILL you look at the letters now produced to you, dated the nth of August 

Thomas Holroyd. 1 824, the I yih of August 1824, the 8th of October 1 824, and the 22d of October 
" 1824, and state whether they are in your hand-writing (Ike same being shown to the 
witness)' — They are in my hand-writing. 

Will you look at the two papers now produced to you, and state whether those 
respectively are the drafts of the deed of assignment from Mr. Flattery to Mr. Moore, 
and others, and the deed of regulations of the Arigna Company, {the same being 
shown to the witness): — These are the original drafts. 

Look at the marginal note at the top of the first page of the draft of the deed 
of regulations, over against the date the 30th of October, in these words, “ It may 
perhaps be found convenient to date the deed back at the time when the concern 
commenced;” do you know who wrote that note? — I presume Mr. Chance, who 
drew the deed. 

It is not like the hand-writing of the note signed by Mr. Chance, at the end of 
the other draft; it seems as if written by a clerk? — It was not written in our office; 
and the draft is, I believe, in the state in which it came from Mr. Chance. 

Can you state how the deed from Mr. Flattery was in the first instance drawn ? — 
It was drawn as being a purchase for 10,000 1. and a subsequent sale for 15,000/. 
more. 

M^ho was your informant upon that subject? — Mr. Chance; the impression upon 
my mind is, that the deed was first of all drawn in this way, and that I had direciions 
from Mr. Henry Clarke to make il a direct transfer for 25,000/., and I am confirmed 
in that impression, in consequence of Mr. Chance stating that I came to him and 
said, that we had instructions to make it a direct conveyance for 25,000/. 

Do not you believe that those are the very instructions which are alluded to in 
the red ink note by Mr. Chance? — They are. 

Do you now recollect specifically the fact of having been instructed by Mr. 
Clarke, and having instructed Mr. Cliance, that the conveyance was to be drawn 
direct from Mr. Flattery to Mr. Peter Moore and others ? — I should not have 
waited upon Mr. Chance to request him to alter the draft unless I had received 
instructions to that effect. 

Are those the' instructions alluded to in Mr. Chance’s note ? — Yes, the thing 
was done in a great hurry. 

Did it come at all into conversation between you and Mr. Clarke, whether he 
and his brotlier and Sir William Congreve, or Mr. Vivian and Mr. Hinde, were 
to be parties to this deed ? — No ; I cannot call to mind any conversation I had 
upon the subject. 

In the regular way, the intermediate purchasers would have been parties to 

the 
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the transaction ? — In a regular way, they would ; the reason why I take it that 

Mr. Chance drew the dratt in that way, was in consequence of his having seen 

those previous agreements. 

Do you believe those previous agreements were laid before Mr. Chance r — Yes, 
they were kid before him. 

How did it happen that no notice is taken in the deed, as engrossed, of the 
Messrs. Clarke, Sir William Congreve, Mr. Hinde, or Mr. Vivian? — I take it 
that that agreement was looked upon like all the previous agreements that were 

executed with Sir William Congreve, but that were never cancelled in any wav, 

because ct the time that the agreement for 10,000/. was executed Sir William 
Congreve held the agreement. 

In whose possession did the agreements of the 30th of October remain ? — They 
were given up by me to Mr. Henry Clarke. 

Can you produce the previous agreement of Sir William Congreve with Mr. 
Flattery, or a copy of it? — No; but I think it was in Sir William’s own hand- 
writing; there was one agreement in this box in Sir William’s own hand-writing. 

In some of the correspondence Sir William Congreve declares that there was 
to be in the instrument between him and the Messrs Clarke the same reservation 
of profit as in his agreement with Mr. Flattery; can you recollect what was said 
in the agreement of Sir William Congreve with Mr. Flattery respecting the reserva- 
tion of profits? — I have no recollection of it; the effect of it, I have no doubt, 
is, that there should be a bonus divided ; I rather think it was in Sir William’s 
hand-writing, and it was held by Mr. Schneider. 

John Benty Esquire, again called in; and Examined. 

WILL you look at this letter, dated the 30th of November 1824, and state 
whether it is in your hand writing (ike same being shown to the witness) ? It is. 

In your evidence it is stated that, by the letter before produced, dated the 
29th of November 1 824, you applied to be admitted as a subscriber for a hundred 
shares, by which you meant an hundred shares in addition to those which you con- 
ceived yourself to hold as a director; by the letter just produced to you, you 
applied for an additional hundred shares upon the following day ; how do you 
account for this letter?— Most easily, and without the least difficulty. I believe 
I stated very distinctly, upon the former occasion, how I made my application to 
Mr. Clarke when I went down to the Imperial Gas room, and inquired how the 
directors were to be considered. He told me there were an hundred shares 
reserved for each director ; I told him that was not enough for me, that I required 
more; he directly said, “ how many do you want, Mr. Bent?” himself furnishing 
the pen, ink and paper, as I stated, and which I am ready and desirous to depose 
upon oath ; “ you had better apply for them immediately, as the list is nearly 
filled up.” I tljen said I wanted some more also for my friends, and I said that 
I had given in a requisition or an application for Mr. Anderdon, but as I was upon 
the subject, that I would write also for those for Mr. Anderdon ; I did so, and an 
answer was sent to me that same night, in reply to that letter for that second 
hundred. The day following, hearing that the thing was a good one. I did make an 
application for another hundred, making three hundred, to which Mr. Clarke gave 
me no other answer than that I could not have them. When I was before the 
Committee before upon that subject, I considered that all I had to do was to confine 
myself distinctly to substantiate the fact of my having the second hundred of shares 
but tliat I had nothing to do with the third hundred, inasmuch as they were not 
accorded to me, and therefore it was dismissed from my mind ; but since you have 
drawn my attention to the subject, I beg to observe that I consider it rather 
Valuable, in one respect ; because if Mr. Clarke, on the 29th, had told me that the 
bsl, as he states in liis own evidence, had been bona Jide filled up, is it reasonable 
to suppose that on the 30th I could have made an application to him in the manner 
I have done there, without any thing like an introductory species of matter account- 
"ig for it, saying. It is true, Mr. Clarke, you have stated to me that the list is filled 
’^P, but I must have another hundred : notwithstanding, I do not think it reasonable 
to suppose that I could have made such an application; therefore I think that is 
rather a favourable thing to me than an unfavourable thing. 

Will you look at this letter, dated February the Mth, 1825, and state whether 
that is in your hand-writing, (the same being shown to the witness)} — It is. 

That letter is produced as a proof of the Iriendly footing upon wliich you continued 
''’ith the Messrs. Clarke after the injury which you conceived them to have done 
3 M 2 you 



Mr, 

Th mas Holroyd. 
6 I'tbruary. 



John Bent, 
Esq. 
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you in the matter of the i ,047 — It was an injury in one respect to me, but I could 

not suppose it to be a matter of fraud, though it was an injury to myself. 

Did not you state yourself to feel great doubts w hether Mr. Henry Clarke had 
accounted to you fairly for the proceeds of the shares ? — Most decidedly. 

If he had not done so, that would be a fraud? — Certainly ; hut Mr. Clarke and 
the rest of the party might have decided that there was to be a hotchpotch as they 
called it, made of the directors shares, and he might have considered that he did no 
disservice to the directors on such account ; and in the mass it might also have come 
out that it might be a tolerably fair value given for them, but I in replacing them 
was a sufferer to the amount of about 250 by it. 

Sir William Congreve, in his statement to the Committee, speaking of the meeting 
at which the matter relating to the 15,000/. first came into discussion, says as 
follows — “ I deny that Mr. Bent was so adverse to absent himself as he alleges; 
when first I expressed my wish to Mr. Bent, that he would not attend that 
meeting, I stated my reason to him, as I have now done to the Committee, 
and his reply to me was, that he was quite as unwilling to appear as I could 
be that he should, but that after what had passed he thought it was imperative 
upon him, having been urged thereto by the requisitionists. The day before 
that on which the meeting was to take place, Mr. Bent called on me, (I was 
not then seeking him,) and I perfectly well remember that we left my house 
together; and that in walking up Cecil-street, the subject of our conversation 
being his attendance at the meeting the next day, that he, of his own accord, sug- 
gested to me that I might serve him with a subpoena to prevent his attendance; 
hut that did not exactly accord with my own ideas, and I therefore declined it;” 
is that statement a correct one? — It is a painful thing to deny a matter of that 
sort : 1 do recollect, since the thing is brought to my recollection, certainly, saying 
“ nothing short of a subpoena could keep me from going to this meeting.” I may 
have honestly said that I should have been extremely glad if it had been served 
upon me, for I had a good opinion of Sir William Cotigreve, and I was not an 
individual willing to come forward and implicate a man that I had a good opinion 
of; and I dare say that any individual who hears me now will say, that sooner 
than step forward and implicate a friend, he would be glad of any reasonable 
excuse to absent himself from any such meeting. But what was the fact? the fact 
was, that for three or four or five days Sir William Congreve importuned me 
exceedingly ; he distressed me with his visits, for I thought it was humiliating that 
a man of Sir Willliam Congreve’s standing in life should come to me so frequently 
upon that subject ; and at last I was obliged to dismiss him, as I mentioned before, 
saying, “ if all was meant fair towards Mr. Brogden and myself, I am quite sure 
I should not be so sought after by you ; I must say I feel it due to myself and to 
Mr. Brogden. who is absent, to attend that meeting and make such explanation as I 
find the case may require; if you say nothing to implicate Mr. Brogden and myself, 
if you get up and manfully state what you must know in your own breast to be the 
trutlj, that we had nothing at all to do with this thing, except coming into the 
direction when it vvas formed, we shall not go out of our way to implicate you, 
■further than the necessity may require, as I know nothing of the facts personally.” 
I think it is very reasonable to suppose that I would very gladly have avoided going 
to any meeting where 1 might be called upon to implicate a person with whom 
I had been on friendly terms. It is very difficult to bring these things to our recol- 
lection ; but I do remember that 1 said to Sir William Congreve, upon the subject 
of a subpeena, nothing short of a subpoena would keep me away; perhaps I may 
have added, and I wished a subpeena might have been served upon me ; but the 
fact is, as I stated to the Committee before, that I positively and peremptorily 
refused the applications that were made to me by Sir William Congreve to absent 
myself from that meeting; his continual observation being tome, “ if you do not go 
all will go off quietly and instead of my going to the London Tavern in the first 
instance, I went over to the City of London Tavern till I knew that the chair was 
taken, and that there would be no possibility of receiving any application from Sir 
William Congreve. 

Did you, by the mention of a subpoena upon that occasion, intend to suggest to 
Sir William Congreve (as he represents) the measure of serving you with a sub- 
pcena for the purpose of preventing your attendance ? — I cannot recollect in what 
way the observation might have come from me; but I do remember, as the word 
subpoena is mentioned, that I should have been very glad of such an op[iortunity, 
so as not to be willingly the individual to come forward and implicate him. 
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T5 that answer it does not appear, whether you did or did not mean to propose John ^ent, 
bocena to Sir William Congreve, as an expedient for preventing your attend- 
nee without at the same time injuring your credit with the body of proprietors? g February, 

rather an extraordinary circumstance that a friend of mine, who is outside 
Xis room, was with me on that very day, not present with Sir William Congreve, 
h It he went with me to Sir William Congreve’s at that day, and I was just men- 
tioning to him “ how extraordinary it is that matters of this sort are raked up ! and 
here is a recrimination sent in on the part of Sir William Congreve, stating that 
•hich if it affects me at all, could only have arisen in a spirit of the best feeling 
Ind liberality towards him, namely, that I could wish any occurrence could take 
lace to prevent my going forward for the purpose of implicating my friend.” I just 
stated that to Mr. Lucan, who is outside here, and he said, “ Why, I do remember 
distinctly you were in a state of great agitation ; you came out and expressed your- 
self in the same manner, and that you could not feel happy under the importunities 
of Sir William Congreve ; he came and dined with you that day and Mr. Lucan 
says “ I think that he dined with me too.” But what is the fact? Now really 
I cannot say whether I did make the proposition to serve a subpoena upn me, or 
whether I expressed it in the way of a wish or not. But the material thing is, how 
did I conduct myself the subsequent day ? With the greatest reluctance I went to 
the meetino • but when I was there, did T not challenge every one of them to rise 
and implicate, or any way identify Mr. Brogden and myself with the transactio?i r 
Whether I did or did not suggest the idea to Sir William Congreve to serve a sub- 
Dcena on me, I really do not know ; but I may have done so. I do recollect that the 
word subpoena was used in some sort between us. But suppose it were so, I do not 
know in what sense it could be taken by the Committee, except as expressing 
a great anxiety on my part not willingly to go forward to be the means of destroying 

a person that I considered to be my friend. _ 

Supposingsuchathing could have been done, do you think that the servingyou with 
a subpoena would have been a correct thing to do?— It would have kept me from 
immediately exposing him before the public. Whether it would have been a correct 
tiling, I imagine that the Committee can judge as well as I can. 

It must have been a subpoena made on purpose ?— When I consider the day', and 
the whole of the circumstances, it is impossible that any such thing could be done, 
because it was on a Sunday. . , , , , • n 

In part of your evidence you seem to lay considerable stress upon doing all you 
could to detect this fraud ; now how do you reconcile that with your present expressed 
wish • that something might have happened to prevent your going to the meeting for 
the sake of Sir William Congreve ?— I had down to that very moment endeavoured 
to detect it by all the means in my power ; Sir William Congreve even then was 
statin" that he could justify it by an explanation, but he did not tell me how he 
mean'to justify it. What I was anxious to avoid under the circumstances was, that 
I should be in collision with him, to charge him there, if upon any explanation he 
could justify himself satisfactorily; for up to that very time Sir William Congreve 
continued to say that he could justify himself, and I did believe even up to the 
moment that we went into the London Tavern, that Sir William Congreve had the 

means of doing it. .u i a 

Do you recollect what answer he made to tliat remark of your s about the subpoena? 

ItWour’impression then was that Sir William Congreve could justify himself 
and that Sir William Congreve thought he could justify himself, was it not natural 
that you should think that meeting a good thing for Sir William Congreve, as giving 
him an opportunity of clearing up his character to the world ? — It is hard to say at 
the moment, because really there was such a deal ot trickery and management in 
the Clarkes, that I thought it not an unlikely thing that they might have some state- 
ment to submit to the public which might set them right : at that very period 1 did 
not know of the second sale they had made. 

Had not Mr. Morgan informed you of it at that time r— I did not know it Irom 
Mr. Morgan. I do not believe Mr. Morgan knew any thing of the two sales ; he 
only knew of the abstraction of the 15,000/., bull do not beheve he knew_any 
thing of the two sales. My brother, and others, can prove that Sir Williarn Con- 
greve came to me incessantly, and it was very painlul to me to adopt tlie line 
which I found myself under the necessity ot doing. 

How could you account for Sir William Congreve s extreme re uctance to Inve 
YOU attend at tlie meeting, if you believed that he had any thing like a justincution 
" 3M3 to 
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to offer f— Really nothing more than the manner in which he occasionallv evor. a 
himself; he did say that whenever he was called upon he could justify himself ™ 
Would not your being present have rather given him an opportunity of iustiVvIa 
himself than your being absent?— Decidedly, I should think so because I si ?? 
have been one of those that would have gladly co-operated with him in mstifv!; 
himself, if I could. 

■ 'hot. bo* for bis sake and your own, instead „r 

giving Sir William Congreve an opportunity of quashing that meeting you 01, 
to have given him an opportunity of encouraging that meeting ?—I speak with urS; 
submission, but it does not appear to me that there is any very particular valL 1. 
what passed between Sir William Congreve and myself, because we were uni 
terms of friendship, and it is not very important what a man may suggest unon rhU 
moment, hoping that his friend is not really in all the embarrassment that he aonea,! 
to be m. Other suggestions might have occurred, but what was the fact > 
yood the case? It ended by my telling Sir W illiam Congreve that nothin..' should 
deter me from gomgl and go I did, and I laid the thing open before the whole 
heTd"d William Congreve was a very highly respectable man at that time 
he had done me acts of kindness, and I honesUy say, that I should have been very 
glad of any means which might have been devised by which the necessity might 
nave been avoided of implicating him. ^ ® ‘ 

Did you at the tinie of this conversation consider that there was any distinction 
between the case of Sir William Congreve and the case of the Messrs^ Clarke as 

1 knew that Sir W Uliam Congreve and the two Messrs. Clarke were mixed ud in 
other matters and my own impression at that time was, that they had made 
a victim of Sir William Congreve. ^ 

Did you consider that your going al that time would enable you to giye infer- 
mation to the public, which would tend to expose the contrivances of the Messrs 
Carke. Decidedly; that is to say, I did not know whose the contrivances were’ 
but to expose the whole contrivance, which I did, and which was done, I believe’ 

n ^ « 'be 'free "‘S absenrS 

' hi! , ’ ^ did say upon the occasion was extremely well received not- 

withstanding the Messre Clarke had packed a good many people in the room and 
towards the end of the day it became very clamorous ’ 

, '’T 1““* ^“1“ ‘"'"‘‘'■e'' ^“'■es, having applied the sum of 

been sold ?-Yes!“ *“PP“ed had 

P“ '*'™e any part of them ?-I parted with 

one hundred shares towards the end of that vear- 1 Ipff . wi, P 
when I went out of town, and they were a great 

™ aold ?-I believe, it was about the 
month of November 1825 ; they were going down rapidly “ 

hnndter «ta1„ at this time the other 

The Messrs. Clarke state, that they suppose that you sold a hundred shares 
before you received the 1,047 1 at a very considerable premium and then findinv 
you had no reserved shares to sell, you were oblioed to renurchase »nd Hih " “ ® 
chase them , is that hue ?--No ; there is not the feast foundation fo’r that statemem' 

. 4 Cotoimttee, that Mr. Morgan, about the 16th ofjnoe 

1825 had some communication with you, in which he slated to you what he M 
heard from Mr. Flattery respecting the abstraction of the 1.5,000/, ora division of 
the profits; you were understood testate to the Committee, that oi the 1st ofTidv 
.7 'i'® '““■best period at which that circumstance came to your knowledge ?- I have 
stated that, and it is a matter worthy the attention of the Committee® for really 
trihimTf matters would become matters of investigation before aifv 

wS 1 f f '■ecollectioti was not altogether correct as to those dates^ 

When I saw Mr. Morgan, whom I had seen before he came here he told me of the 
meeting in the middle of June, and I said directly to him, “ You mistake it was the 
77 .fv ‘'‘"“'“i “^ 0 . K was in the middle of June;” and I immediate^ 

said, You inust be wrong, because the stormy meeting,” if I may be allowed the 
phrase, “ at the committee of the Arigna Company toS nlace Z. 4 c n“ • 
w nch was the tst or 2d of July he dif ectly s 3 ,%'°far?™ 4 ':,& 

perial Gas“ofc°!-'M i 'be first meeting took place^at the’ Im- 

penal Gas Office; I satd You must be very wrong; hi ^oint of fact did 
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we not go to the meeting the day following, or the day but one following, 
upon your giving this iiifoniiation you had ?" he said “Yes,” but I said “You 
must be wrong, because there are the minutes that confirm the time that we 
had tliis meeting.” He said, “ whatever the minutes may say, I know the fact, 
because I have got your letter to me, acknowledging the interview that took 
place the day before.” Then he produced me a letter ot the 16th or 1 7th of June, 
referring to the interview in which he made the communication to me. That wa 
an error as to the date, but the fact remains the same, inasmuch as we had a meet- 
ing immediately ; it took place at the Imperial Gas Office. At that time the whole 
of the first meeting went out of my mind ; but Mr. Morgan, I believe, was pretty 
distinct upon it, and he was more collected upon the matter than either Mr. Brog- 
den or myself ; but this I am quite free to assert, and to declare on oath, that there 
was not a moment of time lost in bringing it forward before the public. It has been 
stated also, in some of the evidence, that in the month of April there was a 
meeting; it may be so, but 1 have not the most distant recollection of such a 
thing, and I have endeavoured, by other matters, to bring it to my recollection. 

Did any communication take place at any of the meetings of the Company upon 
the subject of shares, as you recollect, before the middle of June? — Decidedly 
not; there was none till after Mr. Morgan made the communication to me upon 
which the meeting was held. 



List of Daily Prices of the Shares of the Arigna Iron and Coal Company, 
from the 22d December 1 824 to the 31st December 1825. 



1824: 
Nov. 1. 



1 824: 
Dec. 2J 






£.3. pm. 
£.3. pm. 



£. 5. a' 6. pm. 

£.6. a’ 7. a’ 9. a’^.pui. 
£■0. a’ a’ |. pm. 
£.0. a’ J.a’i.a’J.pm. 
£.8 f a’9f a’8J. 
9?- 9- P“- 
£.oi. 13. 10. 15 f. 

15. 18. 32 pm. 
£.31 f. 22 j. 22. 

24. 22. pm. 

£.20. a’ 18 pm. 
£.17. a' i8. a’ 16. 

a’ 15. pm. 

£. 16. a’ 15. 18 pm. 
£.19. a’ 21. pm. 
£.19. a’ i8. pin. 
£.18. a’ 17, pm. 
£.16. a’ 15. pm. 
£.i4.a’i5.a'i4.pm. 
£.14. a’ 13. pm. 



£. 11 . 



13 pm. 



£.11. pm. 

3 M 4 



1825: 

February; 



£.i3.a’i2.a’T pm 
£.13. a’ i2i. a’ 
14 pm. 

f. a’ 13. a’ 
i pm. 

£.13. a' 12. pm. 



£.11. pm. 

£.10. a’ 1 1. pm. 

£. 10 pm. 

£. 10 pm. 

£. II. a’ |. pm. 
£.12. pm. 

|£^i 4 .a’i2.a'i3.pm. 
2. a’ 13. pm. 



i’ i. pm. 



£.12}. pm. 



£.11 L pm. 

£.13. pm. 

£. 13. a’ n i. pin. 



John Beni, 




6 February. 
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List of Daily Prices of Shares — continued. 



— 










1S25: 




1825: 




1825: 


Nov. 17. 




Dec. 




Dec. 


18. 




2. 


£.ai. dis. 


17- 


10 . 




3- 




»9* 


21. 




5- 




20. 


22 . 




6. 




21. 


23- 


£.4. dis. 


7 - 




22 . 


24. 




V 8. 


£. if. a’ 2. dis. 


*3- 


25- 




••• 9 - 


£. 2 . dis. 


24. 


26. 


£.,3^. dis. 


10. 




26. 


28. 




12. 




27. 


29. 




13- 




V 28. 


30- 




14. 




■■■ 29. 


Dec. 




15- 




30. 






16. 




31- 



• £. 5. per share paid. 

• • 7. per share paid. 

£.12. per share paid. 



7th February 1837. 



James Wetenhall, 

Sworn Broker, 

N* 1, Copthall Court, Throgmorton-strect. 



334 - 



3N 
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